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EDITORIAL NOTE FOR REPRINT 


When it was printed in 1913 as Volume IV to RSBC 
TOU thtse volume contained a Very suce.Ul scOMLect10n Of 
English and United Kingdom Statutes, as well as some 
unconsolidated statutes of Vancouver Island and British 
Columbia. The volume did not have a large circulation, 
hase londebeensoutwoLuprint: and is (now not readily 
available. 


With the completion of RSBC 1979, I wrote 
members of the legal profession to see if there was any 
interest in reprinting this volume. The response was 
Sine fucient tom justity ayreprint. 


Prior to publication’! consulted Dr. S.W. 
Jackman of the History Department, University of VACCO Rr La 
and Dr. Gilbert D. Kennedy, Commissioner for ther 1979 
revision. On their advice, we have made a few changes. 


Magna Carta of 1215 has been substituted for the 
reissue of 1225. I would like to acknowledge with 
appreciation the permission granted by The British 
fiprancy eoard tO. use the translation prepared for the 
Dibracy by Gek-C. Davis, Hs. 


We have also included the following English or 
United Kingdom Acts: 


Petition of Right, 1628 
Bion Rraits, Loo? 

Act of Settlement, 1701 
Royal Marriages Act, ne ie7eZ 
Apapocation Act, “HO36 
Regency Act, 1937 


I also acknowledge the permission granted by Her 
Majesty's Stationery Office to reprint the two Acts 
enacted within the last 50 years. 


We have omitted the 109 page Bankruptcy Act of 
1849, provided page references in the Table of Statutes 
in Part I, moved a proclamation of Governor Douglas, 
1858, from Part I to Part II, and used as far as possible 
the system of dating, introduced over two centuries ago 
(in 1752) under which the year begins on January lst and 
not inMarch. 
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ane 


This is a reprint and therefore, except as 
mentioned above, no attempt has been made, to, alten the 
work of the Commissioners who produced the 1913. woLuine. 
Philip Luxton, K.C. and Charles WELSON stake GC. 


In addition to those already mentioned, I wish 
to thank Diana M. Priestly, Law Librarian, University of 
Victoria, for assistance whenever needed during the 
DLO ec. 


Mob sppynee ge © V agr 
Richard H. Vogel, 
Deputy Attorney General. 


PART I 
Table of English Statutes 


A collection of some English Statutes not consolidated with the 
“Revised Statutes of British Columbia, 1911,” useful for reference 
and arranged chronologically, and of certain Orders in Council and 
Proclamations. * 


1215 17 John, The Great Charter (confirmed many times, es- 
pecially by Henry III in 1225 and Edward I in 1297). — 9 


1275 co awa oeChamperty:. Me ..s.. eho ee 21 
Aor dwel stat. 2. cl? Mortmain a) <te...0.. 24.2497 228 21 
1eSoelo dw cml De Dons fate. ate ete. AO. 22 
1985 41S hdwalesemo ce viortmainy..2.4...96.04.ta tel Oa 24 
1285. 1Sabowe ledoe or MLIstress:. kd dere. old. he ee Be 25 
12S a 1Ssdwel cest9: Cham pertyemewcine.2.088) oe IOS 4 ae ee 25 
1290 18 Edw. I., Statute of Westminster the third, c. 1, 2 & 3: 

Quia eniptores: Mi ontmainag).. 08.4 Be BD 26 
130 let ohich LL, cy. Mortinaineene ie es..28 th... ee 27 
1495 11 Hen. VII., c. 12: Suing in forma paupefis .........0...0 29 
1535 27 Hen. VIIL., c. 10: Uses (except ss. 6, 9-15) occ 30 
1540 32 Hen. VIII., c. 9: Champerty; Pretended Titles................. 34 
1540 32 Hen. VIII., c. 34; Landlord and Tenant Reversions....... 36 
1561932 Hen molllay csO-ss9blsi21;Gamings...92.4 2 21a ee 38 
1623 21 Jas. I., ec. 14: Intrusion: General Issue; scire facias......... 39 
160883 Car [aca Petition Of, Rigs tycc reecisiccresnmccacina oe Re cies: 40 
1660 12 Car. II., c. 24, ss. 1-4: Abolishing Tenure by Knight- 

Cy St Cee en I or ya. ee. 5 ain 44. 
1677 29 Car. II., c. 3: Statute of Frauds, ss. 17, 22-25 46 
1620951 Car, Lie. c. 2iHabeass@orpus) tik 25 ck MME N eras 47 
1689. 1 Will. & M., c. 30; RovaluMinesime.! 24)..2.. 24 ee 55 
1689 1 Will. & M.., sess. 2, c. 2: Bill of Rights... ee 56 
1694 5 Will. & Me 6: Royal Mines 20h... cee Ohi 62 
1701 12 & 13 Will. III., c. 2: Act of Settlement .........0..0 ee 64 


* Some of these Statutes were published in the Appendix to the Revision of 1871. 
Others were published in the preliminary part of the Revision of 1897. Others have 
been added by the Commissioners. 

This compilation does not purport to be an exhaustive collection of English Acts that 
may be applicable in the Province of British Columbia. 

The insertion of any Act or part of any Act in this compilation, or the omission 
therefrom of Acts or parts of Acts, must not be taken as an expression of opinion on the 
part of the Commissioners with respect to the applicability of those inserted, or the 
inapplicability of the great number of Acts omitted. The judicial tribunals of the 


country can alone determine these questions. 
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1707 
1710 
1734 
1737 
1769 
1772 
1774 
1803 
1804 
1808 
1815 
1816 
1822 
1833 
1835 
1838 
1838 
1839 
1841 
1843 
1844 
1845 
1845 
1845 
1848 
1849 
1849 
1849 


1849 


1849 
1850 
1851 
1852 
1852 
1853 
1855 
1857 
1858 
1858 
1858 
1859 
1862 
1863 
1863 


List oF ENGLISH STATUTES. 


6 Anne, c. 72 [18]: Missing Persons—Their Estates............... 68 
9 Anne, c. 19 [14], s. Ds Gaming eee reteeesttnnnnecen 72 
7 Geo. II., c. 8: Time Bargains, etc... vis! 
10 Geo. II., c. 8: Time Bargains, ete. occ 78 
9 Geo. III., c. 16: Crown Lands, Limitation of Action.......... 79 
12 Geo. III., c. 11: Royal Marriages... nen 85 
14 Geo. III., c. 78, s. 83, 86: Fire Insurance..............: ee 87 
43 Geo. III., c. 140: Habeas Corpus... einen 88 
44 Geo. LIl., ce. 102; Habeas Corpus 23.7. oh eee wa 89 
48 Geo. Liliec. 123; Imprisoned Debtors... 2 ae 90 
55. Geo Ll. c 194: Royal Mines iia ee 92 
56 Geos Ll isc 1002 Habeas Corpus 2982 208. ater 93 
S'Geow lV. ice oo) Warrants Of Atormey a). 2 es 96 
3 & 4 Will. IV. c. 42, ss. 28, 29: Interest and Damages....... 99 
5 & 6 Will. TV. c.4lxaGamineeew 2 ee ee. 100 
1 & 2 Victs,.c)45:,Courts: Bail, ectemi re ate oe ee 104 
L& 2 Vict., c. 110, ss29,.10,18:208222 Judgmentsse... = 107 
2 & 3 Vict., c. 60: Payments of Debts out of Real Estate... 113 
Ak Ss Vietss & 21: Conveyances i. 2 tanh Ae 115 
6 & 7 Vict., c. 66: Warrants of Attorney 0.0.00. eee 116 
7 & 8 Vict., c. 96, s. 67: Landlord and Tenant .......00..0.00......... 117 
8 & 9. Vict:, c. 106: Real Property wee. 26.20. ee 118 
8 & 9 Vict., c. 109, s. 18: Gaming Contracts ......0.cce 120 
8.& 9 Vict.; 119%s..2 RealProperty 7). 201..005.0..ee ee 121 
11 & 12 Vict., c. 87: Payment of Debts out of Real Estate. 121 
12 Vict.: Letters Patent, Vancouver Island... 123 
12 & 13 Vict., c. 26, ss. 1-7: Landlord and Tenant................... 129 
12 & 13 Vict., c. 48: Administration of Justice in Vancouver 
[shaitid i snccosesccctnestedet aE A IIIS EA hook ae Ae 131 
12 & 13 Vict., c. 96: Trial of Offences committed in Admi- 
ralty JUTISGICtiOn: 2am ete ee 134 
12 & 13 Vict., c. 106: Bankruptcy [omitted]. 
13 & 14 Vict., c. 17: Landlord and Tenant......000000cce. 224, 
14 & 15 Vict., c. 25: Landlord and Tenant........0000000c. 225 
15 & 16 Vict., c. 76, ss. 209-214, 217-220: Procedure............ Q97 
15 & 16 Vict., c. 86, s. 48: Foreclosure of Mortgages............. 232 
1G Bal 7.Vict:,.codilonse le Gaming ®..0.. AA AL Ee 233 
Ts Wi.9 Vactai.c. Lie Billsiot Ladiuge. 19 eee 234. 
20°& 21 Vict. c. 57: Married Women 235 
Blea? 2aVICb TEMG: LOLIUIIIACY mux: one Lame ele ia oon 037 
21 & 22 Vict., c. 99: British Columbia Government... 239 
22 Vict.: Revocation of Hudson’s Bay Company’s Licence. 243 
22 Sa2s' Victhien63ak videncem,.e. 2.) ae be pliien 246 
25 Vict.: Stikeen Territory Order in Council.................... 248 
20 Victs c.24:Vice-Acmiralty Colrisecs.. 4... ee 252 
26 Vict.: Order in Council as to Government of British, 
Celis ha Bie weet re IN oe lm ee OL ee 257 


List oF ENGLISH STATUTES. 


1863 26 & 27 Vict., c. 83: British Columbia Boundarie.................... 260 
1863 26 & 27 Vict., c. 84: Validating Colonial Legislation ............... 261 
1865 28 & 29 Vict., c. 63: Colonial Laws Validity... 262 
TSG POSER eV 1Ct as Co O48 MALIA Ge a creeeceecscaecseens catestrsassnasennsssanrgecs tented 264. 
1866 29 & 30 Vict., ec. 67: Union of British Columbia and Vancou- 

<i 2e TIES Ean a bos ects cae ee es pa anit Seine remem arate oe 265 
1866 30 Vict.: Governor’s Proclamation of Union Act... 267 
1867 30 Vict.: Reconveyance of Vancouver Island occ 268 
1868 31 & 32 Vict., c. 105: Hudsons Bay Company............0 Q74 

[In RSBC 1871, Appendix, No. 48; Repealed S.L.R. 

1893. | 
BEAT BRIS Sw Ne (Cee i IE Dao e000 ree tena ere eee rr Q77 
1870 33 & 34 Vict.. c. 66: Government of British Columbia .......... 289 
1870 34 Vict.: Order in Council thereunder... eee 291 
1881 44 & 45 Vict., c. 69: Fugitive Offenders .........0.. eee 295 
Ht OS GURU VoL LA A DAI CA LION iene a nsster ess ten vasnewwacnerc memnereceemanesns 309 
1937 1 Edw. VIII and 1 Geo. VI, c. 16: Regency... cece 311 
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PART IT 
Table of Colonial and Provincial Statutes* 


1858+ Proclamation to Indemnify the Governor and other Officers for acts done 


before the establishment of any legitimate authority in British Co- 


LSD WAL BD EE Seca sce SCS A So ati Rectal ie «sar es gir ennai rates on. be 
Masis Vt EROTITATTIRC AULT LUTON Cl ge LEO Sconce ccc 9 aan eg es aso e cig emai tenga 
Mee PL UPPS ATT UPL ACU gt OOS rete ca A acct h aan coo tela mecnati eg MQEN A achacen tin Es 
1864° Congregation of Emanuel of Victoria Incorporation Act, 1864.00.00... 
1864° Closing of Wells upon Unenclosed Lands in the City of Victoria... 
tyes tae STV POLO Vs COPD MCE cl BOO cre ska OS reac a Baca eT Stange 
1873 _ Corporation of Victoria Waterworks Act, 1873........-...-sccncseccsccssesseenscressessesteossese: 
1874 Jaterworks Debenture Guarantee Act, 1874 .....0..0...:cccceceec essere teeresesseteeeneeenens 
1875 Construction of Provincial Public Works... ccc eects eeneeneenecnteseenes 
D7 . Waterworks AITICUGINENt, ACE, LUD .o.c.c2.e a nsc-cccesen concent cs sapgueasacnieenrensessaupevesn sevens snesniaenct 
1879 Cemetery Ordinance Amendment Act, 1879 .............::::cce cece settee reetrecennensees 
1880 An Act to grant Public Lands on the Mainland to the Dominion in aid of the 

Cyaan teke Gevovd eve te tise 90501 Ah a ne ne aera tore eleanor 
1880 New Westminster City Official Map Act, 1880.00.00... ccc cette 
Base Vates Street PUDIIC Landing ACL. L880 occ scsccc. ses. -opgeserseeencrreecpescnensdec seme ecdeengreas geet: 
1880 City of:Victoria Official Map Act, 1880.00... ccs ieesstesscssrneeenssetnecsenaneeneennnn 
1881 Anglican Bishops’ Corporation Act... ures eieeettennseninseeeessnsenineeeecsnattin 
1881 City of Victoria Official Map Amendment Act, 188] ......0... cece 
1883 City of Victoria Official Map Act, 1883.0... ences ineeeenconsennanneceeenente 
Wee BN EE EITC T EXTENSION ONCE) LODO spas ccietay aac ocseencctencevsnncrosvandeageopestacrarge sau Sratghonagers seme sete 
1883 Island Railway, the Graving-dock, and Railway Lands of the Province Act. 
1884 Union of certain Methodist Churches in Canada Act... cece 
1884 . New Westminster City Lands Act, 1884.00.00... eects tts eceecrneeeeeeeeeennnenies 
1885 New Westminster City Lands Act (1884) Amendment Act, 1885......0.00000000.. 
1885 Esquimalt Waterworks Act, 1885.00.02... ssstesssseseeeeceneennenennennnnnnnanannneneneneenennenses 
1885 Nanaimo Waterworks Act, 1885 ..0..........c:cccccsessssseceesnecsseeteceeeensecnecescesverssssseneenesssearensaeens 
1886 Coquitlam Waterworks Act, 1886.00.00... scene semnntiereceeeeeeseenneneennnasnses 
1886 Vancouver Waterworks Act, 1886.00.00... teeceeceenneeeesnecresnensesseeeeeesaneneeeanennen 
1887 British Columbia Loan Act, 1887 ............cc::cc:ccccccs cesses eetteeteeeseeseeeecinsesscnesereserisenecnaates 
1888 Act to adjust the Rights of Settlers on the Former Townsite of Granville........ 
1888 City of Victoria Official Map Amendment Act, 1888 .......... see es 
1889 Act to Grant Public Lands on Lulu Island to the City of New Westminster for 

Railway and other purposes .............-c-ccccc cesses ereeecesceeteeneereeecetennennaareceeeinneasctee 
1889 Columbia and Kootenay Railway Land Subsidy Act.............cc etnies 
1889 Act to enable Trustees to sell the Site of the Royal Columbian Hospital......... 
1889 Act to authorize the Sale of the Site of the Royal Hospital ..............:.0:0:::cs 
1889 Anglican Synod of the Diocese of British Columbia Incorporation Act............ 
1889 City of Victoria Official Map Amendment Act, 1889.00.00... eens 
1890 Railway Aid Act, 1890 ............:::cccccssssssscsescseenmteeccessennenceereteennnmnensesccetsosetensasesegnnnanscagsasee 
1890 Columbia and Kootenay Railway Subsidy Act, 1890... eee 
1890 Shuswap Railway Guarantee Act, 1890... eters 
1890 Act to enable Trustees of Royal Columbian Hospital to sell certain Lands .... 
1890 Coquitlam Waterworks Amendment ACE AL BO ek ae cee ene eee 
1891 British Columbia Loan Act, 189] ..........c:ccccccs ene eee ees eeeer ter ceeetennseesensersenenssarests 
1891 Union of Methodist Churches in Canada Amendment Act... 
1891 New Westminster Enabling Act, 1890 0... eet rete nett tence eccttsctt ss 
1891 Railway Aid Act Amendment Act, 189]... etree etree erete errr 


* Please refer to editorial note at page 316 
+ Pre-union British Columbia Ordinance 
° Pre-union Vancouver Island Act 
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1891 
1891 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1893 
1893 
1893 
1893 
1893 
1893 
1893 
1893 
1894 
1894. 
1894 
1894 
1894 
1894 
1894 
1895 
1895 
1895 
1895 
1895 
1896 
1896 
1896 
1897 
1897 
1897 
1897 
1897 
1897 
1898 
1898 
1898 
1898 
1898 
1898 
1899 
1899 
1899 
1899 
1899 


1899» 


1899 
1900 
1900 
1900 


List OF COLONIAL AND PROVINCIAL STATUTES. 


Columbia and Kootenay Railway Act Amendment Act, 1891........::0:: 530 
Shuswap and Okanagan Railway Guarantee Amendment Act, 1891............... 533 
Colonization ACE) LS92eceeca torts crete, oats a scarcer ae 535 
Deep-sea Fisheries Act, 1892 0... weer leewton beh gt ren cert 537 
Canadian Western and Northern Extension and Aid Act, 1892........c0c:-:ceee 541 
Kaslo and Slocan Railway Subsidy Act, 1892... 545 
Nelson and Fort Sheppard Railway Subsidy Act, 1892 0... 547 
Victoria and Sidney Railway Subsidy Act, 1892 0.0... es 550 
Upper Columbia Navigation and Tramway Subsidy Act, 1892 ...........:-+- 551 
City of Victoria Land Grant Acte....cccccecic cee etter 553 
New Westminster City Land Grant Act, 1892.00.00... tse 554 
Esquimalt Waterworks Extension Act, 1892 ...........::::cccc cece escee ecretenctnensens 555 
Corporation of Victoria Waterworks Act, 1873 Amendment Act... 558 
Parliament Buildings Construction Act, 1893 .........-..ccc et ctcrttts 565 
British Columbia Southern Railway Aid Act 0.0.0... erect ttt 566 
Railway Aid Act, 1893 .......-ccccccceccstscpsscsestsssenneesenneeernstteesnseesscnmnegan ents eta gas: 568 
Canadian Western Extension Act, 1893 ........:::c:c.cescccccc ce ieitttttetnt re ececnnenntenanaaee 575 
Sumas Dyking and Drainage Amendment Act, 1893 00.0... eens 576 
Anglican Synod of the Diocese of New Westminster Incorporation Act........... 578 
Validity of Conveyances of Land Act ......:.cccccccc cece ees reese sceneenresnnncnersss 581 
City of Victoria Official Map Act, 1893.00.00... secs ceeeeeerennsrnnenntte 582 
Union of Methodist Churches in Canada Amendment Act... 592 
Railway Aid Act (1893) Amendment Act, 1894 000.0... c i eeeteereereeneens 593 
British Columbia Southern Railway Aid Act, 1894 20.0... eet 594 
Kaslo and Slocan Railway Subsidy Amendment Act, 1894.00.00... 595 
Quamichan Official Map Act, 1894 ..........cccccccccccs sees sess ee nnnrnnnsereeeececcnnnnnnnesesssasens 596 
Westminster and Vancouver Land Bonus Act, 1894.0... cee ee 598 
Big Prairie Drainage By-law No. 18 Validating Act, 1894 00000... es 599 
Railway Belt Act, 1895.00... ccecccsssseeseeeeeceennnaeeseessssssnssseansnneseceenvanasatecsnannscearanessaess 606 
British Columbia Loan Act, 1895 0.000 coc .cgaecscaseecersecsuange titi nestne anger re earns 608 
Corporation of the City of Nanaimo Waterworks Act, 1895 0s 610 
Nanaimo Waterworks Amendment Act, 1895 o...0..0.ccccec eect etiteteeeees 613 
City of Nanaimo Official Map Act, 1895 0000... cece eects eeeestee nenecesetenectane 615 
Columbia and Western Railway Subsidy Act, 1896.00.00... oon 620 
Royal Cariboo Hospital Act, 1896.20 ne iecssececonrcreger aepesnte teens nero enre eres 624. 
Royal Inland Hospital Act, 1896 .o.cc0o cts co ca secre sore tern natant eee 625 
Speedy Incorporation of Towns Act, 1897 .0...0.....0....ccccccsess cece eecetneenneecnnnceneatiiete 629 
Cityrof Kaslo' Validating Act, 1897 302.2. ok ic etary orgy neu ae 635 
British Columbia Southern Railway Aid Act, 1894 Correction Act............0.... 636 
Canada Western Extension Act, 1897 ......0....ccccccccccccescesseesesestecseeseeseceeseressessaneensseeneeees 637 
Kaslo and Slocan Railway Subsidy Act Amendment Act, 1897.....0..00....0.00006 639 


Nelson and Fort Sheppard Railway Subsidy Act Amendment Act, 1897 
Columbia and Western Railway Subsidy Act Amendment Act, 1898 
North Cowichan Municipality Boundaries Act, 1898 .000..00..00.0.:ccccesee eee 641 
Public Dyking Act, 1898 


LE Pete ea toe Ai ice inet galled Pree be iat Re ia toa onindicovoteny 64 
Grand, Forks City Act 1898.2 cies cccasccrssiver sersserscrae nae gir seo eee ee bio 
Speedy Incorporation of Towns Act Amendment Act, 1898 2.0000... ccc 654 
Revelstoke Incorporation Act, 1898 .0..0..0...0...cccccccscccscsssssssssessessecsiesssusesesesevesresseesenasetes: 656 
Columbia and Western Railway Subsidy Amendment Act.........0.c.cccccccesreees 660 | 
Public Dyking Act (1898) Amendment Act, 1899 oo... 0ococccccccccccccceseeseersessestesensen 661 
Speedy Incorporation of Towns Act Amendment Act, 1899 ...0..0ccccccccccceceeeeeees 661 
New Westminster Relief Act, 1899..0....0.....ccccccccccccssssssssesssessseesssecsssessesssneensecssvensecsueate 663 
Railway Aid’ Acts Repeal Act. ceca eee ee ee ne 670 
Revelstoke Incorporation Act (1898) Amendment Act, 1899.00.00 671 
City of Sandon Borrowing Act occccccccm:o:scssososscsessusuuseusseiseieeteeeiteeseeeecesseee 673 
Columbia and Western Railway Subsidy Act Amendment Act’ O00... 674 
Public Dyking Act, 1898, Amendment Act, 1900.00.00... a ae, 675 
Greenwood Relief Act, 19002 et ee ee ees ee on ene 676 
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1900 
1900 
1900 
1900 
1901 
1901 
1901 
1901 
1901 
1901 
1901 
1901 
1901 
1901 
1901 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1904 
1903 
1904 
1903 
1904 
1904 
1904 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1906 
1906 
1906 
1906 
1906 
1906 


LisT oF COLONIAL AND PROVINCIAL STATUTES. 


New Westminster Relief Act, 1899, Amendment Act, 1900 000... 676 
Bhoenixilncorporation Act, 1G00 oe csesca.sccschenasoseseonten ache Me capnarst Beargacprcnannatsaer served 677 
Members of Council of the City of Sandon Qualification Act... 682 
City of Vancouver Crown Lands Grant Act .........00..cccccccccececiescssseeeessneeceennececenecesnneees 683 
Dyking Assessment Confirmation Act, 190]... eccecsssteecceseeecenneeeeennee 685 
Greenwoodiheliet Act 190 le ®. 208. 424%. Qos k pcterae Sh Barnhart ecsderteerer ho eee eee 686 
IN@lSon FLeliC LAA CLM LOO Misses ct Rod, 5k Nc era i Bec tate ion bo wi wna at 687 
New Westminster Relief Acts Amendment Act, 190] 0... cece eeeeeeeees 691 
Phoenix Reliel eA cts 190 li er te 2 ee ce a Pi BY occ 692 
Royal Columbian Hospital Acts190 1... 2. 2.15 rit ge A econ 693 
Slocanslncorporation Acta) 90 Pace ar are 2B BBN A Sate cc er cessuskirenll a Ateiigs 698 
South African War Land Grant Act, 190] 0.00.0... eeeees reece teseseeereeneenenneneneens 703 
Trail Incorporatvont@ Acts 190 U7 tects ce ete fets ttc tase Bh ee races trees es lessee Barns ane 705 
City of Victoria Harbour Crown Lands Grant Act... ieee 710 
City ofsVictoriatveliel Acta OO Via a. ec cree peg elie ca.ty AiR one Brace sierisciaig 711 
Coast: Kootenayeltail way Aig Ct,11902 ies 2283. aes $ret Ayers 712 
Public Dyking Act (1898) Amendment Act, 1902.00.00... ste eeeceteteen 718 
Fernie Townsite Confirmation Act, 1902 .62.4.4....60.d.-cochiinctl® casastrrcesperny doer fe vonmsnn dots 719 
Fernie Townsite Confirmation Act, 1902, Amendment Act, 1902......0000000000... 720 
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8.4 


MaGna CARTA. 


MAGNA CARTA 


B25) 


Made in the Seventeenth Year of King John. 


TRANSLATION 


(Clauses marked (+) are still valid under the charter of 1225, but with a few minor amendments 
Clauses marked (*) were omitted in all later reissues of the charter. In the charter itself the clauses are 
not numbered, and the text reads continuously. The translation sets out to convey the sense rather than 
the precise wording of the original Latin.) 


JOHN, by the grace of God King of England, Lord of Ireland, Duke of 
Normandy and Aquitaine, and Count of Anjou, to his archbishops, 
bishops, abbots, earls, barons, justices, foresters, sheriffs, stewards, servants, 
and to all his officials and loyal subjects, Greeting. 


KNow THAT BEFORE Gob, for the health of our soul and those of our 
ancestors and heirs, to the honour of God, the exaltation of the holy 
Church, and the better ordering of our kingdom, at the advice of our 
reverend fathers Stephen, archbishop of Canterbury, primate of all 
England, and cardinal of the holy Roman Church, Henry archbishop of 
Dublin, William bishop of London, Peter bishop of Winchester, Jocelin 
bishop of Bath and Glastonbury, Hugh bishop of Lincoln, Walter Bishop 
of Worcester, William bishop of Coventry, Benedict bishop of Rochester, 
Master Pandulf subdeacon and member of the papal household, Brother 
Aymeric master of the knighthood of the Temple in England, William 
Marshal earl of Pembroke, William earl of Salisbury, William earl of 
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Warren, William earl of Arundel, Alan de Galloway constable of Scotland, 
Warin Fitz Gerald, Peter Fitz Herbert, Hubert de Burgh seneschal of 
Poitou, Hugh de Neville, Matthew Fitz Herbert, Thomas Basset, Alan 
Basset, Philip Daubeny, Robert de Roppeley, John Marshal, John Fitz 
Hugh, and other loyal subjects: 


t(1) First, THAT WE HAVE GRANTED TO Gop, and by this present 
charter have confirmed for us and our heirs in perpetuity, that the English 
Church shall be free, and shall have its rights undiminished, and its 
liberties unimpaired. That we wish this so to be observed, appears from 
the fact that of our own free will, before the outbreak of the present dis- 
pute between us and our barons, we granted and confirmed by charter the 
freedom of the Church’s elections—a right reckoned to be of the greatest 
necessity and importance to it—and caused this to be confirmed by Pope 
Innocent III. This freedom we shall observe ourselves, and desire to be 
observed in good faith by our heirs in perpetuity. 


To ALL FREE MEN OF OUR KINGDOM we have also granted, for us and 
our heirs for ever, all the liberties written out below, to have and to keep 
for them and their heirs, of us and our heirs: 


(2) If any earl, baron, or other person that holds lands directly of the 
Crown, for military service, shall die, and at his death his heir shall be of 
full age and owe a ‘relief’, the heir shall have his inheritance on payment 
of the ancient scale of ‘relief’. That is to say, the heir or heirs of an earl 
shall pay £100 for the entire earl’s barony, the heir or heirs of a knight 
1005. at most for the entire knight’s ‘fee’, and any man that owes less shall 
pay less, in accordance with the ancient usage of ‘fees’. 


(3) But if the heir of such a person is under age and a ward, when he 
comes of age he shall have his inheritance without ‘relief’ or fine. 


(4) The guardian of the land of an heir who is under age shall take from 
it only reasonable revenues, customary dues, and feudal services. He shall 
do this without destruction or damage to men or property. If we have 
given the guardianship of the land to a sheriff, or to any person answerable 
to us for the revenues, and he commits destruction or damage, we will 
exact compensation from him, and the land shall be entrusted to two 
worthy and prudent men of the same ‘fee’, who shall be answerable 
to us for the revenues, or to the person to whom we have assigned them. 
If we have given or sold to anyone the guardianship of such land, and he 
causes destruction or damage, he shall lose the guardianship of it, and it 
shall be handed over to two worthy and prudent men of the same ‘fee’ 

who shall be similarly answerable to us. ; 


(5) For so long as a guardian has guardianship of such land, he shall 
maintain the houses, parks, fish preserves, ponds, mills, and everything 
else pertaining to it, from the revenues of the land itself. When the heir 
comes of age, he shall restore the whole land to him, stocked with plough 
teams and such implements of husbandry as the season demands and the 
revenues from the land can reasonably bear. 
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(6) Heirs may be given in marriage, but not to someone of lower social 
standing. Before a marriage takes place, it shall be made known to the 
heir’s next-of-kin. 


(7) At her husband’s death, a widow may have her marriage portion and 
inheritance at once and without trouble. She shall pay nothing for her 
dower, marriage portion, or any inheritance that she and her husband held 
jointly on the day of his death. She may remain in her husband’s house for 
forty days after his death, and within this period her dower shall be as- 
signed to her. 


(8) No widow shall be compelled to marry, so long as she wishes to remain 
without a husband. But she must give security that she will not marry 
without royal consent, if she holds her lands of the Crown, or without the 
consent of whatever other lord she may hold them of. 


(9) Neither we nor our officials will seize any land or rent in payment of 
a debt, so long as the debtor has movable goods sufficient to discharge the 
debt. A debtor’s sureties shall not be distrained upon so long as the 
debtor himself can discharge his debt. If, for lack of means, the debtor 
is unable to discharge his debt, his sureties shall be answerable for it. If 
they so desire, they may have the debtor’s lands and rents until they have 
received satisfaction for the debt that they paid for him, unless the debtor 
can show that he has settled his obligations to them. 


*(10) If anyone who has borrowed a sum of money from Jews dies before 
the debt has been repaid, his heir shall pay no interest on the debt for so 
long as he remains under age, irrespective of whom he holds his lands. If 
such a debt falls into the hands of the Crown, it will take nothing except 
the principal sum specified in the bond. 


*(11) If aman dies owing money to Jews, his wife may have her dower 
and pay nothing towards the debt from it. If he leaves children that are 
under age, their needs may also be provided for on a scale appropriate to 
the size of his holding of lands. The debt is to be paid out of the residue, 
reserving the service due to his feudal lords. Debts owed to persons other 
than Jews are to be dealt with similarly. 


*(12) No ‘scutage’ or ‘aid’ may be levied in our kingdom without its 
general consent, unless it is for the ransom of our person, to make our 
eldest son a knight, and (once) to marry our eldest daughter. For these 
purposes only a reasonable ‘aid’ may be levied. ‘Aids’ from the city of 
London are to be treated similarly. 

t(13) The city of London shall enjoy all its ancient liberties and free 


customs, both by land and by water. We also will and grant that all other 
cities, boroughs, towns, and ports shall enjoy all their liberties and free 


customs. 


*(14) To obtain the general consent of the realm for the assessment of an 
‘aid’—except in the three cases specified above—or a ‘scutage’, we will 
cause the archbishops, bishops, abbots, earls, and greater barons to be 
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summoned individually by letter. To those who hold lands directly of us 
we will cause a general summons to be issued, through the sheriffs and 
other officials, to come together on a fixed day (of which at least forty days 
notice shall be given) and at a fixed place. In all letters of summons, the 
cause of the summons will be stated. When a summons has been issued, 
the business appointed for the day shall go forward in accordance with 
the resolution of those present, even if not all those who were summoned 
have appeared. 


*(15) In future we will allow no one to levy an ‘aid’ from his free men, 
except to ransom his person, to make his eldest son a knight, and (once) 
to marry his eldest daughter. For these purposes only a reasonable ‘aid’ 
may be levied. 


(16) No man shall be forced to perform more service for a knight’s ‘fee’, 
or other free holding of land, than is due from it. 


(17) Ordinary lawsuits shall not follow the royal court around, but shall 
be held in a fixed place. 


(18) Inquests of novel disseisin, mort d’ancestor, and darrein presentment shall 
be taken only in their proper county court. We ourselves, or in our 
absence abroad our chief justice, will send two justices to each county four 
times a year, and these justices, with four knights of the county elected by 
the county itself, shall hold the assizes in the county court, on the day and 
in the place where the court meets. 


(19) Ifany assizes cannot be taken on the day of the county court, as many 
knights and freeholders shall afterwards remain behind, of those who have 
attended the court, as will suffice for the administration of justice, having 
regard to the volume of business to be done. 


(20) For a trivial offence, a free man shall be fined only in proportion 
to the degree of his offence, and for a serious offence correspondingly, but 
not so heavily as to deprive him of his livelihood. In the same way, a 
merchant shall be spared his merchandise, and a husbandman the imple- 
ments of his husbandry, if they fall upon the mercy of a royal court. None 
of these fines shall be imposed except by the assessment on oath of 
reputable men of the neighbourhood. 


(21) Earls and barons shall be fined only by their equals, and in propor- 
tion to the gravity of their offence. 


(22) A fine imposed upon the lay property of a clerk in holy orders shall 
be assessed upon the same principles, without reference to the value of his 
ecclesiastical benefice. 


(23) No town or person shall be forced to build bridges over rivers except 
those with an ancient obligation to do so. 


(24) No sheriff, constable, coroners, or other royal officials are to hold 
lawsuits that should be held by the royal justices. 
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*(25) Every county, hundred, wapentake, and tithing shall remain at its 
ancient rent, without increase, except the royal demesne manors. 


(26) Ifat the death of a man who holds a lay ‘fee’ of the Crown, a sheriff 
or royal official produces royal letters patent of summons for a debt due to 
the Crown, it shall be lawful for them to seize and list movable goods found 
in the lay ‘fee’ of the dead man to the value of the debt; as assessed by 
worthy men. Nothing shall be removed until the whole debt is paid, when 
the residue shall be given over to the executors to carry out the dead man’s 
will. Ifno debt is due to the Crown, all the movable goods shall be regard- 
ed as the property of the dead man, except the reasonable shares of his 
wife and children. 


*(27) Ifa free man dies intestate, his movable goods are to be distributed 
by his next-of-kin and friends, under the supervision of the Church. The 
rights of his debtors are to be preserved. 


(28) No constable or other royal official shall take corn or other movable 
goods from any man without immediate payment, unless the seller vol- 
untarily offers postponement of this. 


(29) No constable may compel a knight to pay money for castle-guard if 
the knight is willing to undertake the guard in person, or with reasonable 
excuse to supply some other fit man to do it. A knight taken or sent on 
military service shall be excused from castle-guard for the period of this 
service. 


(30) No sheriff, royal official, or other person shall take horses or carts for 
transport from any free man, without his consent. 


(31) Neither we nor any royal official will take wood for our castle, or for 
any other purpose, without the consent of the owner. 


(32) We will not keep the lands of people convicted of felony in our hand 
for longer than a year and a day, after which they shall be returned to the 
lords of the ‘fees’ concerned. 


(33) All fish-weirs shall be removed from the Thames, the Medway, and 
throughout the whole of England, except on the sea coast. 


(34) The writ called precipe shall not in future be issued to anyone in 
respect of any holding of land, if a free man could thereby be deprived of 
the right of trial in his own lord’s court. 


(35) There shall be standard measures of wine, ale, and corn (the London 
quarter), throughout the kingdom. There shall also be a standard width 
of dyed cloth, russett, and haberject, namely two ells within the selvedges. 
Weights are to be standardised similarly. 


(36) In future nothing shall be paid or accepted for the issue of a writ of 
inquisition of life or limbs. It shall be given gratis, and not refused. 


(37) Ifa man holds land of the Crown by ‘fee-farm’, ‘socage’, or ‘bur- 
gage’, and also holds land of someone else for knight's service, we will not 
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have guardianship of his heir, nor of the land that belongs to the other 
person’s ‘fee’, by virtue of the ‘fee-farm’, ‘socage’, or ‘burgage’, unless the 
‘fee-farm’ owes knight’s service. We will not have the guardianship of a 
man’s heir, or of land that he holds of someone else, by reason of any small 
property that he may hold of the Crown for a service of knives, arrows, or 


the like. 


(38) In future no official shall place a man on trial upon his own unsup- 
ported statement, without producing credible witnesses to the truth of it. 


+(39) No free man shall be seized or imprisoned, or stripped of his rights 
or possessions, or outlawed or exiled, or deprived of his standing in any 
other way, nor will we proceed with force against him, or send others to do 
so, except by the lawful judgement of his equals or by the law of the land. 


+(40) To no one will we sell, to no one deny or delay right or justice. 


(41) All merchants may enter or leave England unharmed and without 
fear, and may stay or travel within it, by land or water, for purposes of 
trade, free from all illegal exactions, in accordance with ancient and law- 
ful customs. This, however, does not apply in time of war to merchants 
from a country that is at war with us. Any such merchants found in our 
country at the outbreak of war shall be detained without injury to their 
persons or property, until we or our chief justice have discovered how our 
own merchants are being treated in the country at war with us. If our own 
merchants are safe they shall be safe too. 


*(42) In future it shall be lawful for any man to leave and return to our 
kingdom unharmed and without fear, by land or water, preserving his 
allegiance to us, except in time of war, for some short period, for the com- 
mon benefit of the realm. People that have been imprisoned or outlawed in 
accordance with the law of the land, people from a country that is at war 
with us, and merchants—who shall be dealt with as stated above—are 
excepted from this provision. 


(43) Ifa man holds lands of any ‘escheat’ such as the ‘honour’ of Walling- 
ford, Nottingham, Boulogne, Lancaster, or of other ‘escheats’ in our hand 
that are baronies, at his death his heir shall give us only the ‘relief’ and 
service that he would have made to the baron, had the barony been in the 
baron’s hand. We will hold the ‘escheat’ in the same manner as the baron 
held it. 


(44) People who live outside the forest need not in future appear before 
the royal justices of the forest in answer to general summonses, unless they 


are actually involved in proceedings or are sureties for someone who has 
been seized for a forest offence. 


*(45) We will appoint as justices, constables, sheriffs, or other officials, 
only men that know the law of the realm and are minded to keep it well. 


(46) All barons who have founded abbeys, and have charters of English 
kings or ancient tenure as evidence of this, may have guardianship of them 
when there is no abbot, as is their due. 
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(47) All forests that have been created in our reign shall at once be 
disafforested. River-banks that have been enclosed in our reign shall be 
treated similarly. 


*(48) All evil customs relating to forests and warrens, foresters, warreners, 
sheriffs and their servants, or river-banks and their wardens, are at once to 
be investigated in every county by twelve sworn knights of the county, and 
within forty days of their enquiry the evil customs are to be abolished com- 
pletely and irrevocably. But we, or our chief justice if we are not in England, 
are first to be informed. 


*(49) We will at once return all hostages and charters delivered up to us 
by Englishmen as security for peace or for loyal service. 


*(50) We will remove completely from their offices the kinsmen of Gerard 
de Athée, and in future they shall hold no offices in England. The people 
in question are Engelard de Cigogné, Peter, Guy, and Andrew de Chan- 
ceaux, Guy de Cigogné, Geoffrey de Martigny and his brothers, Philip 
Marc and his brothers, with Geoffrey his nephew, and all their followers. 


*(51) As soon as peace is restored, we will remove from the kingdom all 
the foreign knights, bowmen, their attendants, and the mercenaries that 
have come to it, to its harm, with horses and arms. 


*(52) To any man whom we have deprived or dispossessed of lands, 
castles, liberties, or rights, without the lawful judgement of his equals, we 
will at once restore these. In cases of dispute the matter shall be resolved 
by the judgement of the twenty-five barons referred to below in the clause 
for securing the peace (§ 61). In cases, however, where a man was deprived 
or dispossessed of something without the lawful judgement of his equals by 
our father King Henry or our brother King Richard, and it remains in our 
hands or is held by others under our warranty, we shall have respite for the 
period commonly allowed to Crusaders, unless a lawsuit had been begun, 
or an enquiry had been made at our order, before we took the Cross as a 
Crusader. On our return from the Crusade, or if we abandon it, we will at 
once render justice in full. 


*(53) We shall have similar respite in rendering justice in connexion with 
forests that are to be disafforested, or to remain forests, when these were 
first afforested by our father Henry or our brother Richard; with the 
guardianship of lands in another person’s ‘fee’, when we have hitherto had 
this by virtue of a ‘fee’ held of us for knight’s service by a third party; and 
with abbeys founded in another person’s ‘fee’, in which the lord of the 
‘fee? claims to own a right. On our return from the Crusade, or if we 
abandon it, we will at once do full justice to complaints about these mat- 
ters. 


(54) No one shall be arrested or imprisoned on the appeal of a woman for 
the death of any person except her husband. 


*(55) All fines that have been given to us unjustly and against the law 
of the land, and all fines that we have exacted unjustly, shall be entirely 
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remitted or the matter decided by a majority judgement of the twenty-five 
barons referred to below in the clause for securing the peace (§ 61) together 
with Stephen, archbishop of Canterbury, if he can be present, and such 
others as he wishes to bring with him. If the archbishop cannot be present, 
proceedings shall continue without him, provided that if any of the twenty- 
five barons has been involved in a similar suit himself, his judgement shall 
be set aside, and someone else chosen and sworn in his place, as a substitute 
for the single occasion, by the rest of the twenty-five. 


(56) Ifwe have deprived or dispossessed any Welshmen of lands, liberties, 
or anything else in England or in Wales, without the lawful judgement of 
their equals, these are at once to be returned to them. A dispute on this 
point shall be determined in the Marches by the judgement of equals. 
English law shall apply to holdings of land in England, Welsh law to those 
in Wales, and the law of the Marches to those in the Marches. The Welsh 
shall treat us and ours in the same way. 


*(57) In cases where a Welshman was deprived or dispossessed of any- 
thing, without the lawful judgement of his equals, by our father King 
Henry or our brother King Richard, and it remains in our hands or is held 
by others under our warranty, we shall have respite for the period com- 
monly allowed to Crusaders, unless a lawsuit had been begun, or an en- 
quiry had been made at our order, before we took the Cross as a Crusader. 
But on our return from the Crusade, or if we abandon it, we will at once do 
full justice according to the laws of Wales and the said regions. 


*(58) We will at once return the son of Llywelyn, all Welsh hostages, and 
the charters delivered to us as security for the peace. 


*(59) With regard to the return of the sisters and hostages of Alexander, 
king of Scotland, his liberties and his rights, we will treat him in the same 
way as our other barons of England, unless it appears from the charters 
that we hold from his father William, formerly king of Scotland, that he 
should be treated otherwise. This matter shall be resolved by the judge- 
ment of his equals in our court. 


(60) All these customs and liberties that we have granted shall be observed 
in our kingdom in so far as concerns our own relations with our subjects. 
Let all men of our kingdom, whether clergy or laymen, observe them simi- 
larly in their relations with their own men. 


*(61) SINCE WE HAVE GRANTED ALL THESE THINGS for God, for the 
better ordering of our kingdom, and to allay the discord that has arisen 
between us and our barons, and since we desire that they shall be enjoyed 
in their entirety, with lasting strength, for ever, we give and grant to the 
barons the following security: 


The barons shall elect twenty-five of their number to keep, and cause 
to be observed with all their might, the peace and liberties granted and 
confirmed to them by this charter. 
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If we, our chief justice, our officials, or any of our servants offend in 
any respect against any man, or transgress any of the articles of the 
peace or of this security, and the offence is made known to four of the 
said twenty-five barons, they shall come to us—or in our absence from 
the kingdom to the chief justice—to declare it and claim immediate 
redress. If we, or in our absence abroad the chief justice, make no redress 
within forty days, reckoning from the day on which the offence was 
declared to us or to him, the four barons shall refer the matter to the 
rest of the twenty-five barons, who may distrain upon and assail us in 
every way possible, with the support of the whole community of the 
land, by seizing our castles, lands, possessions, or anything else saving 
only our own person and those of the queen and our children, until they 
have secured such redress as they have determined upon. Having secured 
the redress, they may then resume their normal obedience to us. 

Any man who so desires may take an oath to obey the commands of 
the twenty-five barons for the achievement of these ends, and to join 
with them in assailing us to the utmost of his power. We give public and 
free permission to take this oath to any man who so desires, and at no 
time will we prohibit any man from taking it. Indeed, we will compel 
any of our subjects who are unwilling to take it to swear it at our com- 
mand. 

If one of the twenty-five barons dies or leaves the country, or is pre- 
vented in any other way from discharging his duties, the rest of them 
shall choose another baron in his place, at their discretion, who shall 
be duly sworn in as they were. 

In the event of disagreement among the twenty-five barons on any 
matter referred to them for decision, the verdict of the majority present 
shall have the same validity as a unanimous verdict of the whole twenty- 
five, whether these were all present or some of those summoned were un- 
willing or unable to appear. 

The twenty-five barons shall swear to obey all the above articles 
faithfully, and shall cause them to be obeyed by others to the best of 
their power. 

We will not seek to procure from anyone, either by our own efforts or 
those of a third party, anything by which any part of these concessions 
or liberties might be revoked or diminished. Should such a thing be 
procured, it shall be null and void and we will at no time make use of it, 
either ourselves.or through a third party. 


*(62) We have remitted and pardoned fully to all men any ill-will, hurt, 
or grudges that have arisen between us and our subjects, whether clergy 
or laymen, since the beginning of the dispute. We have in addition re- 
mitted fully, and for our own part have also pardoned, to all clergy and 
laymen any offences committed as a result of the said dispute between 
Easter in the sixteenth year of our reign (i.e. 1215) and the restoration of 


peace. 


In addition we have caused letters patent to be made for the barons, 
bearing witness to this security and to the concessions set out above, over 
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the seals of Stephen archbishop of Canterbury, Henry archbishop of 
Dublin, the other bishops named above, and Master Pandulf. 


*(63) IT Is ACCORDINGLY OUR WISH AND COMMAND that the English 
Church shall be free, and that men in our kingdom shall have and keep 
all these liberties, rights, and concessions, well and peaceably in their 
fulness and entirety for them and their heirs, of us and our heirs, in all 
things and all places for ever. 

Both we and the barons have sworn that all this shall be observed in 
good faith and without deceit. Witness the abovementioned people and 
many others. 

Given by our hand in the meadow that is called Runnymede, between 
Windsor and Staines, on the fifteenth day of June in the seventeenth year 
of our reign (i.e. 1215: the new regnal year began on 28 May). 


(Nore: Magna Carta was reissued in 1216, early in the reign of 
Henry III, John’s infant son, in a revised form, largely deleting 
clauses peculiar to the settlement at Runneymede of John’s dispute 
with his barons. Magna Carta was reissued again in 1217 and 1225, 
each with small revisions. The differences between the original issue 
and that of 1225 are largely explained in the notes at the beginning of 
the text for 1215. The revised version of 1225 was reissued 3 further 
times in Henry III's reign (1237, 1253, 1265), in 1297 by Edward I and 
a number of times in later reigns. The reissue of Edward I in 1297 was 
placed on the Statute Roll. The Petition of Right refers to the Great 
Charter reciting “9 Hen 3” (the reissue of 1225). The Habeas Corpus 
Act 1640 refers to the Great Charter as “many times confirmed in 
Parliament’. | 


Next page is 21. 
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CAP. XXV. 


None shall Commit Champerty, to have Part of the Thing 
in Question. 


1 O Officer of the King by themselves, nor by other, shall maintain 
Pleas, Suits, or Matters hanging in the King’s Courts, for 
Lands, Tenements, or other Things, for to have Part or Profit thereof 
by Covenant made between them ; and he that doth, shall be punished 
at the King’s Pleasure. 


Oy BL 
ity) JG, PF, 
Regist. 
Rast. 119. 

2) inst. 29%, 

See c. 28. 
Enforced by 

Ths) BO Il Siehe, ale 


Fd. 1. stat, +8. 
I 


And see 32 II. 8. ¢. 9. ordaining that Proclamation of the Statutes of Maintenance and Champerty shall be 


made at the .Assizes. 


* Add stat. 3: ec; if: + Read stat. 2 & 3. 


STAI 2, CAP. I. 


A Statute of Mortmain, made 15 Novemb. Anno 7 Edw. 
1.* and Anno Dom. 1279. 


Who shall take the Forfeiture of Lands given in 
Mortmain. 

W HERE of late it was provided, That Religious Men should not 

enter into the Fees of any without Licence and Will of the 

chief Lord, of whom such Fees be holden immediately ; and notwith- 


S 


*Add stat. 2. 


§Add the King to 
the Justices of his 
Bench greeting, 

where of late, &c. 
OPEL Sastaty 2: 

ec. 86. 1 Roll 154, 
Ao 2 ROU GO: 


standing such Religious Men have entered as well into their own 
Fees, as into the Fees of other Men, approprying and buying them, 
and sometime receiving them of the Gift of others, whereby the 
Services that are due of such Fees, and which at the Beginning were 


OVE. State ie Gece 
Oy GOS . fo TEE eh alsy, 
ats deta. 16,02 Ls 
Ajo ids sak 

Bro. Mortmain, 15. 
UGS ai Py GE ber. 
81, 38, 39, 41, 43. 


provided for Defence of the Realm, are wrongfully withdrawn, and 50’ ha’ 3. 22.’ Fitz. 
. ? : ,. Mortmain, 138 Co. 

the chief Lords do leese their [schetes of the same: (2) We Lit. 2. b.15 Ea. 4. 

13. Fitz. Formedon, 


therefore to the Profit of our Realm, intending to provide convenient 57. Fitz. Quare imp. 


163. 


Remedy, by the Advice of our Prelates, Earls, ||Barons, and other 
our Subjects, being of our Council, have provided, made, and 
ordained, That no Person, Religious or other, whatsoever he be that 
will, buy or sell any Lands or Tenements, or under the Colour of 
Gift or Lease, or that will receive by reason of any other Title, 
whatsoever it be, Lands or Tenements, or by any other Craft or 
Engine will presume to appropre to himself, under Pain of Forfeiture 
of the same, whereby such Lands or Tenements may any wise come 
(3) We have provided also, That if any Person, 
21 


into Mortmain. 


| Not in Orig. 
{Read liege Men of 
our Kingdom. 

No Land shall be 
aliened in Mortmain 
upon Pain of the 
Forfeiture thereof, 
2 BUISthaels ce 


ae 


38. Bulstr. 45. 
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Religious or other, do presume either by Craft or Engine to offend 
against this Statute, it shall be lawful to us and other chief Lords 
of the Fee immediate, to enter into the Land so aliened, within a 
Year from the Time of the Alienation, and to hold it in Fee as an 
Who shall take the Inheritance. (4) And if the chief Lord immediate be negligent, and 
Pe praitate. ee will not enter into such Fee within the Year, then it shall be lawful 
to the next chief Lord immediate of the same Fee to enter into the 
same Land within half a Year next following, and to hold it as before 
is said; and so every Lord immediate may enter into such Land, if 
the next Lord be negligent in entering into the same Fee, as is 
aforesaid. (5) And if all the chief Lords of such Fees, being of full 
Age, within the four Seas, and out of Prison, be negligent or slack 
*Aaa for one whole in this Behalf, * we, immediately after the Year accomplished, from 
ao the Time that such Purchases, Gifts or Appropriations hap to be 
made, shall take such Lands and Tenements into our Hand, and shall 
infeoff other therein by certain Services to be done to us for the 
Defence of our Realm; saving to the chief Lords of the same Fees 
their Wards and Eschetes, and other Services thereunto due and 
accustomed. (6) And therefore we command you, that ye cause the 
foresaid Statute to be read before you, and from henceforth to be 
mtrasesin aed kept firmly and observed. Witness my self at Westminster the 


amended ae Fifteenth Day of November, the Seventh Year of our Reign. 


1, a's stat. 1. ¢. 3: 34 Ed.1. stat 8. See 18 Bad. 8. stat. 3. c. 3, with respect to Licences for Purchase: 
in Mortmain; and 15 R. 2. c. 5. what Purchases shall be adjudged Mortnia ith phy 18h fs G. NO) for eine 
Lands to pions Uses for twenty Laat ae Se 2. ce. 6. enabling Corporations to purchase in Mort- 
main. 7&8 _ 3. $7. empowering the King to grant Licences to alien in Mortmain, < 9 Geo. 2. 36 
restraining Gifts in Mortmain by Will ; eek Merc 


CAP. I. 


In Gifts in Tail the Donor’s Will shall be observed. The 
Form of a Formedon. 
[Easter, 1285.] 


.. . Our Lord the King in his Parliament, after the feast of Easter, 
holden the thirteenth year of his reign at Westminster. . . did provide 
certain acts, as shall appear here following. 


Several Sorts of IRST Concernin Land h j S i iv 
Saree Etta far Beton: eh s that many Times are given upon Con- 
il. 1 Leon. 212. 1 ; . “her Eel 

ieee dition, at is to wit, W here any giveth his Land to any Man 
833, 357, 889. and his Wife, and to the Heirs begotten of the Bodies of the same 
Godbolt 308, vk, Man and his Wif 7] suc iti G j 

Got bolt 108. 367. x is \ ‘ es etd such Condition expressed, that if the same 
365. Latch 67. Man and his Wife die without Heirs of their Bodies between them 


Savil 67, 88. 7 Co. = 
33. Fitz. Tail, 11. begotten, the Land so given shal] revert to the Giver or his Heir 


ie : E ; 
18, 21, 22, 23, (2) In case also where one giveth Lands in free Marriage, which 
24. a, 323. b. 224. a. Gift hath a Condition annexed, though it be not expressed in the 
Formed. 61.65. Deed of Gift, which is this i "i i 
ret, oh ee vai aes Eig That if the Husband and Wife die 
of their Bodies begotten, the Land so given shall revert 
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to the Giver or his Heir. (3) In case also where one giveth Land 
to another, and the Heirs of his Body issuing ; it seemed very hard, 
and yet seemeth to the Givers and their Heirs, that their Will 
being expressed in the Gift, was not heretofore, nor yet is observed. 
(4) In all the Cases aforesaid, after Issue begotten and born between 
them to whom the Lands were given under such Condition, heretofore 
such Feoffees had Power to aliene the Land so given, and to dis- 
herit their Issue of the Land, contrary to the Minds of the Givers, 
and contrary to the Form expressed in the Gift. (5) And further, 
When the Issue of such Feoffee is failing, the Land so given ought to 
return to the Giver, or his Heir, by Form of the Gift expressed in 
the Deed through the issue (if any were) had died: (6) Yet by 
the Deed and Feoffment of them (to whom Land was so given 
upon Condition) the Donors have heretofore been barred of their 
Reversion, * which was directly repugnant to the Form of the Gift. 


2 Wherefore our Lord the King, perceiving how necessary and 
expedient it should be to provide Remedy in the aforesaid Cases, hath 
ordained, That the Will of the Giver, according to the Form in the 
Deed of Gift manifestly expressed, shall be from henceforth observed ; 
so that they to whom the Land was given under such Condition, shall 
have no Power to aliene the Land so given, but that it shall so remain 
unto the Issue of them to whom it was given after their Death, or 
shall revert unto the Giver, or his Heirs, if Issue fail (;whereas there 
is no Issue at all) or if any Issue be, and fail by Death, or Heir 
of the Body of such Issue failing. 2) Neither shall the second 
Husband of any such Woman, from henceforth, have any Thing in the 
Land so given upon Condition, after the Death of his Wife, by the 
Law of England, nor the Issue of the second Husband and Wife 
shall succeed in the Inheritance, but immediately after the Death of 
the Husband and Wife (to whom the Land was so given) it shall 
come to their Issue, or return unto the Giver, or his Heir, as before 
is said. 


3 And forasmuch as in a new Case new Remedy must be provided, 
this Manner of Writ shall be granted to the Party that will purchase 
hee 

(2) Praecipe A. quod juste, «ec. reddat E. manerium de F. cum 
fuis pertinentiis, quod C. dedit tali viro & tali mulieri, & heredibus 
de ipsis viro & muliere excuntibus. 

Or thus: 

(3) Quod C. dedit tali viro in liberum maritagium cum tali 
muliere, & quod post mortem praedictorum viri & mulieris, predicto 
B. filio eorundem viri & mulieris descendere debeat performam 
donationis praedictae, ut dicit, &e. (4) Vel, Quod C. dedit tali & 
haeredibus de corpore suo exeuntibus, & quod post mortem illius 
talis, praedicto B. filio praedicti talis descendere debeat per formam, 
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9) 
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16, 46, 57, 59. 3 Co, 
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59, 62, 64. 
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Tower, 87. 38 Co. §. 
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Bila 1b 


Formeon in dis- 
cender. Regist. 238. 
Co. pla. 817. 338, 
341. Dyer 216, 247. 
Fitz. Fines, 125. 
Fitz. Formed. 5, 6, 
Real, st, ORY Skt, Ze 
44, 46, 47, 49. 


A Fine shall not bar 
the Heir in Tail. 
8H. 4. f. 8. Fitz. 
Continual Claim, 9. 


7 Ed. 1. stat. 2. 
2. Inst, 428. 


Fitz. Coll. 1, 2, 4, 5, 6. 
795 10s Ain e224, 25, 
26, 27, 31, 40, 42, 46. 
LOU ata: 

Ped Ss station ens. 


Every chief Lord may 
challenge the Jurors. 


Cap. 82. 18 Epwarp I. A.D. 1285. 


4. The Writ whereby the Giver shall recover (when Issue faileth) 
is common enough in the Chancery; (2) and it is to wit, that this 
Statute shall hold Place touching Alienation of Land contrary to 
the Form of the Gift hereafter to be made, and shall not extend to 
Gifts made before. (3) And if a Fine be levied hereafter upon such 
Lands, it shall be void in the law; (4) neither shall the Heirs, or 
such as the Reversion belongeth unto, though ‘they be of full Age, 
within England, and out of Prison, need to make their Claim. 
Altered by 32 H. 8. ¢. 36. 


CAP. XXXII. 


Mortmain by Recovery of Land by Default. 


THEN Religious Men and other Ecclesiastical Persons do implead 
WW any, and the Party impleaded maketh Default, whereby he 
ought to leese the Land, forasmuch as the Justices have thought 
hitherto, that if the Party impleaded make Default by Collusion, that 
where the Demandant, by Occasion of the Statute, could not obtain 
Seisin of the Land by Title of Gift, or other Alienation, he shall now 
by reason of the Default, and so the Statute is defrauded; (2) it is 
ordained by our Lord the King, and granted, that in this Case, after 
the Default made, it shall be inquired by the Country, whether the 
Demandant had Right in the Thing demanded, or no. And if it be 
found that the Demandant had Right in his Demand, the Judgement 
shall pass with him, and he shall recover Seisin; and if he hath no 
Right, the Land shall accrue to the next Lord of the Fee, if he 
demand it within a Year from the Time of the Inquest taken; 
(3) and if he do not demand it within the Year, it shall accrue to 
the next Lord above, if he do demand it within half a Year after the 
same Year; (4) and so every Lord after the next Lord shall have 
the Space of half a Year to demand it successively, until it come to 
the King, to whom at length, through Default of other Lords, the 
Land shall accrue. (5) And to challenge the Jurors of the Inquest, 
every of the chief Lords of the Fees shall be admitted, and likewise 
for the King, they. that will shall challenge; (6) and after the 
Judgement given, the Land shall remain clear in the King’s Hands, 
until it be dereigned by the Demandant, or some other chief Lord, 


9. H. 3. stat. 1. j , d 

ae and the Sheriff shall be charged to answer therefore at the Exchequer. 
See farther, 18 Ed. 1. stat. 1. ec. 3. 34 Ed. 1. stat. 3. 18 Ed. 3. stat. 8.¢. 3. 15 Ro. 6.5. 23 H. 8. e. 10. restraining Alienations in 
Mortmain. 1&2P. &M.c. 8. permitting them to Spiritual Corporations. 39 Eliz.c. 5. 21 Jac. doc. 1. 18 & 14 Car. 2. ¢. 12. permitting 
them for the Benefit of the Poor &c. 7 & 8 W. 3. c. 37. empowering the Crown to Grant Licences to alien in Mortimain: and 9 Geo. 2. ¢. 36. 


restraining Gifts in Mortmain by Will. 


* This seems to be a mistaken Reference. 


24 


A.D. 1285. 13 Epwarp I. Cap. 87, 49. 


CAP. XXXVII. 


No Distress shall be taken but by Bailiffs known and 
sworn. 


ORASMUCH also as Bailiffs, to whose Office it belongeth to take 
Distresses, intending to grieve their Inferiors, that they may 
exact Money of them, do send Strangers to take Distresses, to the 
Intent that they might grieve their Inferiors, by reason that the 
Parties so distrained, not knowing such Persons, will not suffer the 
Distresses to be taken; (2) it is provided, That no Distress shall 
be taken, but by Bailiffs sworn and known. (3) And if they which 
do distrain do otherwise, and thereof be convict (if the Parties 
grieved will purchase a Writ of Trespass) they shall restore Damages 
to the Parties grieved, and besides, shall be grievously punished 
towards the King. 


CAP. XLIX. 


The Penalty for buying the Title of Land depending in 
Suit. A Remedy for Suits where the Law faileth. 


HE Chancellor, Treasurer, Justices, nor any of the King’s Counsel, 
no Clerk of the Chancery, nor of the Exchequer, nor of any 
Justice or other Officer, nor any of the King’s House, Clerk ne Lay, 
shall not receive any Church, nor Advowson of a Church, Land, nor 
Tenement in Fee, by Gift, nor by Purchase, nor to Farm, nor by 
Champerty, nor otherwise, so long as the Thing is in Plea before us, 
or before any of our Officers; (2) nor shall take no Reward thereof. 
(3) And he that doth contrary to this Act, either himself, or by 
another, or make any Bargain, shall be punished at the King’s 
Pleasure, as well he that purchaseth, as he that doth sell. 


2 Inst. 445. 


a Come: 


Fitz. Champerty. 
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oe Hob. 117. 
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See farther 33 Ed. 
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1 Kd. 3. stat. 2.¢c. 14. 4 Fd. 3. ¢ 11. 20 Id. 8. c. 4. 1 Rf. 2. c. 4 against Maintenance and Cham- 


perty: and 32-11. 8 ¢. 9. against Braeery and buying of Titles, which farther enforces the Statutes against 


Maintenance and Champerty. 


1 Roll 106. 


Fitz Avowry, 108, 
185, 255. 
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Dyer 299. Fitz. 
Avowry. 101, 108, 
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2 Inst. 508. 


Gar we 2. 18 Epwarp I. A.D. 1290. 


CAP. I. 


The Statute of Westminster the Third, viz. Quia emptores 
terrarum, made Anno 18 Edw. I. Stat I. and Anno 
Dom. 1290. 


The Feoffee shall hold his Land of the chief Lord, and 
not of the Feoffor. 


ORASMUCH as Purchasers of Lands and Tenements of the Fees 
of great Men and other Lords, have many Times heretofore 
entered into their Fees, to the Prejudice of the Lords, to whom the 
Freeholders of such great Men have sold their Lands and Tenements 
to be holden in Fee of their Feoffors, and not of the chief Lords 
of the Fees, whereby the same chief Lords have many Times lost 
their Escheats, Marriages, and Wardships of Lands and Tenements 
belonging to their Fees; which Thing seemed very hard and extream 
unto those Lords and other great Men, and moreover in this Case 
manifest Disheritance: (2) Our Lord the King, in his Parliament 
at Westminster, after Easter, the eighteenth Year of his Reign, that 
is to wit, in the Quinzime of Saint John Baptist, at the Instance of 
the great Men of the Realm, granted, provided, and ordained, That 
from henceforth it shall be lawful to every Freeman to sell at his 
own Pleasure his Lands and Tenements, or Part of them, so that 
the Feoffee shall hold the same Lands or Tenements of the chief 
Lord of the same Fee, by such Service and Customs at his Feoffor 
held before. 


CAP. II. 


If Part of the Land be sold, the Services shall be 
apportioned. | 


ND if he sell any Part of such Lands or Tenements to any, the 
Feoffee shall immediately hold it of the chief Lord, and shall 

be forthwith charged with the Services, for so much ag pertaineth, 
or ought to pertain to the said chief Lord for the same Parcel 
according to the Quantity of the Land or Tenement so cor 
(2) And so in this Case the same Part of the Service shall remain 


to the Lord, to be taken by the Hands of the Feoffee, for the which 
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he ought to be attendant and answerable to the same chief Lord, 
according to the Quantity of the Land or Tenement sold for the 
Pareel of the Service so due. 


CAP. III. 


No Feoffment shall be made to assure Land in Mortmain. 


ND it is to be understood, that by the said Sales or Purchases 2 Inst. 504. 

of Lands or Tenements, or any Parcels of them, such Lands 
or Tenements shall in no wise come into Mortmain, either in Part 
or in Whole, neither by Policy ne Craft, contrary to the Form of 
the Statute made thereupon of late. (2) And it is to wit, that this 
Statute extendeth but only to Lands holden in Fee simple; (3) and 
that it extendeth to the time coming, and it shall begin to take 
Effect at the Feast of Saint Andrei the Apostle next coming. Given 
the eighteenth Year of the Reign of King Edward Son to King 


Henry. 0 H. 8. stat. 1. 


On ave 
Add 7 Ed. 1. stat. 2. 13 Ed. 1. stat. 1. c. 82. and 34 Ed. 1. stat. 3. And sees Hda saestatwourGuio- 
15 R. 2.¢. 5. 23 H. ec. 10. restraining Alicnations in Mortmain. 1 & 2 P. & M. c. 8. permitting them 
to Spiritual Corporations. 39 Eliz. ¢. 5. 21 Jac. ce. 1. 13 & 14 Car. 2. ce. 12. permitting them for the 
Benefit of the Poor, &c. 7 & 8 W. 8. ¢. 37. empowering the Crown to grant Licences to alien in Mort- 
main. And 9 Geo. ec. 3G. restraining Gifts in Mortmain by Will. 
*Tor c. 82. Read c. 36. 


CAP. V. 


Assurance of Lands to certain Places, Persons, and Uses, 
shall be adjudged Mortmain. 


TEM, Whereas it is contained in the Statute De religiosis, That no 7 Ea. 1. state. 2. 
| Religious, nor other whatsoever he be, do buy or sell, or under 

Colour of Gift, or Term, or any other Manner of Title whatsoever, 

receive of any Man, or in any Manner by Gift or Engine cause to 

be appropriated unto him any Lands or Tenements, upon Pain of 

Forteiture of the same, whereby the said Lands and Tenements in 

any Manner might come to Mortmain. (2) And if any Religious, tt is within the 

or any other, do against the said Statute by Art or Engine in any See ere arty ecnette 


oe to convert any 
Manner, that it be lawful to the King, and to other Lords, upon the Land to a Church- 


yard. 
at 


Mortmain where 
some be seised of 


Lands to the Use of 
religious or spiritual 


Persons, 


Mortmain to 
purchase Lands to 
Gilds, Fraternities, 
Offices, 
Commonalties. 


Mortmain in 
respect of taking 
of Lands in Use, 
ou aBI Sle Tie BG), 

dn Coni23. 

oy ISEB Ciches ale 


Cap. 5. 15 Ricwarp II. A.D. 1391. 
said Lands and Tenements to enter, as in the said Statute doth 
more fully appear. (3) And now of late by subtile Imagination, 
and by Art, and Engine, some religious Persons, Parsons, Vicars, 
and other spiritual Persons, have entered in divers Lands and Tene- 
ments, which be adjoining to their Churches, and of the same, by 
Sufferance and Assent of the Tenants, have made Church-yards, and 
by Bulls of the Bishop of Rome have dedicated and hallowed the 
same, and in them do make continually Parochial Burying without 
Licence of the King and of the chief Lords; therefore it is declared 
in this Parliament, That it is manifestly within the Compass of the 
said Statute. (4) And moreover it is agreed and assented, That all 
they that be possessed by Feoffment, or by other Manner, to the Use 
of religious People, or other spiritual Persons, of Lands and Tene- 
ments, Fees, Advowsons, or any Manner other Possessions whatso- 
ever, to mortise them, and whereof the said religious and spiritual 
Persons take the Profits, that betwixt this and the Feast of St. 
Michael next coming, they shall cause them to be amortified by the 
Licence of the King and of the Lords, or else that they shall sell 
and aliene them to some other Use between this and the said Feast, 
upon Pain to be forfeited to the King, and to the Lords, according 
to the Form of the said Statute of Religious, as Lands purchased 
by religious People: (5) And that from henceforth no such Purchase 
be made, so that such religious or other spiritual Persons take 
thereof the Profits, as afore is said, upon Pain aforesaid. (6) And 
that the same Statute extend and be observed of all Lands, Tene- 
ments, Fees, Advowsons, and other Possessions, purchased, or to be 
purchased to the Use of Gilds or Fraternities. (7) And moreover 
it is assented, because Mayors, Bailiffs, and Commons of Cities, 
Boroughs, and other Towns which have a perpetual Commonalty, 
and others which have Offices perpetual, be as perpetual as People 
of Religion, that from henceforth they shall not purchase to them, 
and to their Commons or Office, upon Pain contained in the said 
Statute De religiosis. (8) And whereas others be possessed, or 
hereafter shall purchase to their Use, and they thereof take the 
Profits, it shall be done in like Manner as is afore said of People 
of Religion. 
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CAP. XII. 


A Mean to help and speed poor Persons in their Suits. 


| Petar the Commons in this present Parliament assembled, See, 2. Geo. 2. ¢. 28. 


That where the King our Sovereign Lord, of his most gracious P 


8. declaring what 
ersons sued by 
apias may defend 


Disposition, willeth and intendeth indifferent Justice to be had AM au orormns peuperle, 


ministered according to his Common Laws, to all his true Subjects, 
as well to the Poor as Rich, which poor Subjects be not of Ability 
ne Power to sue according to the Laws of this Land for the redress 
of Injuries and Wrongs to them daily done, as well concerning their 
Persons and their Inheritance, as other Causes: (2) For Remedy 
whereof, in the Behalf of the poor Persons of this Land, not able 
to sue for their Remedy after the Course of the Common Law; 
be it ordained and enacted by your Highness, and by the Lords 
Spiritual and Temporal, and the Commons, in this present Parlia- 
ment assembled, and by Authority of the same, That every. poor 
Person or Persons, which have, or hereafter shall have Cause of 
Action or Actions against any Person or Persons within this Realm, 
shall have by the Discretion of the Chancellor of this Realm for the 
time being, Writ or Writs Original, and Writs of Subpoena, accord- 
ing to the Nature of their Causes, therefore nothing paying to your 
Highness for the Seals of the same, nor to any Person for the writing 
of the same Writ and Writs to be hereafter sued; (3) and that 
the said Chancellor for the time being shall assign such of the 
Clerks which shall do and use the making and writing of the same 
Writs, to write the same ready to be sealed, and also learned 
Counsel and Attornies for the same, without any Reward taken 
therefore: (4) And after the said Writ or Writs be returned, if 
it be afore the King in his Bench, the Justices there shall assign 
to the same poor Person or Persons, Counsel learned, by their 
Discretions, which shall give their Counsels, nothing taking for 
the same: (5) And likewise the Justices shall appoint Attorney and 
Attornies for the same poor Person or Persons, and all other Officers 
requisite and necessary to be had for the Speed of the said Suits to 
be had and made, which shall do their Duties without any Reward 
for their Counsels, Help, and Business in the same: (6) And the 
same Law and Order shall be observed and kept of all such Suits to 
be made afore the King’s Justices of his Common Place, and Barons 
of his Exchequer, and all other Justices in the Courts of Record 
where any such Suit shall be. 
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CAP. X. 


An Act concerning Uses [and Wills]. 


HERE, by the common laws of this Realm, lands, tenements and 
hereditaments be not devisable by testament, nor ought to be 
transferred from one to another, but by solemn livery and seisin, 
matter of record, writing sufficient made bona fide, without covin or 
fraud; yet nevertheless divers and sundry: imaginations, subtle 
inventions and practices have been used, whereby the hereditaments 
of this Realm have been conveyed from one to another by fraudulent 
feoffments, fines, recoveries and other assurances craftily made to 
secret uses, intents, and trusts; and also by wills and testaments, 
sometime made by nude parolx and words, sometime by signs and 
tokens, and sometime by writing, and for the most part made by such 
persons as be visited with sickness, in their extreme agonies and 
pains, or at such time as they have scantly had any good memory or 
remembrance; at which times they being provoked by greedy and 
covetous persons lying in wait about them, do many times dispose 
indiscreetly and unadvisedly their lands and inheritances; by reason 
whereof, and by occasion of which, fraudulent feoffments, fines, recov- 
eries, and other like assurances to uses, confidences and trusts, divers 
and many heirs have been unjustly at sundry times disinherited, the 
lords have lost their wards, marriages, reliefs, harriots, escheats, aids 
pur fair fitz chivalier, et pur file marier, and scantly any person can 
be certainly assured of any lands by them purchased, nor know 
surely against whom they shall use their actions or executions for 
their rights, titles, and duties; also men married have lost their 
tenancies by the curtesy, women their dowers, manifest perjuries by 
trial of such secret wills and uses have been committed; the King’s 
Highness has lost the profits and advantages of the lands of persons 
attainted, and of the lands craftily put in feoffments to the use of 
aliens born, and also the profits of wase for a year and a day of 
lands of felons attainted, and the lords their escheats thereof; and 
many other inconveniences have happened, and daily do increase 
among the King’s subjects, to their great trouble and inquietness, 
and to the utter subversion of the ancient common laws of this 
Realm, for the extirping and extinguishment of all such subtle 
practiced feoffments, fines, recoveries, abuses, and errors heretofore 
used and accustomed in this Realm to the subversion of the good and 
ancient laws of the same, and to the intent that the King’s Highness, 
or any other his subjects of this Realm, shall not in any wise here- 
after by any means or inventions be deceived, damaged, or hurt, by 
reason of such trusts, uses or confidences: It may please the King’s 
Royal Majesty that it may be enacted :— 
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1. That where any person or persons stand or be seized, or 
at any time hereafter shall happen to be seised, of and in any 
honours, castles, manors, lands, tenements, rents, services, rever- 
sions, remainders, or other hereditaments, to the use, confidence, 
or trust of any other person or persons, or. of any body politic, 
by reason of any bargain, sale, feoffment, fine, recovery, covenant, 
contract, agreement, will or otherwise, by any menner means what- 
soever it be; in every such case, all and every such person and 
persons, and bodies politic, that have or hereafter shall have any 
such use, confidence, or trust in fee-simple, fee-tail, for time of life 
or for years, or otherwise, or any use, confidence, or trust in 
remainder or reverter, shall from henceforth stand and be seised, 
deemed and adjudged in lawful seisin, estate, and possession of 
and in the same honours, castles, manors, lands, tenements, rents, 
services, reversions, remainders, and hereditaments, with their 
appurtenances, to all intents, constructions and purposes in the law, 
of and in such like estates as they had or shall have in use, trust, 
or confidence of or in the same: 

And that the estate, right, title and possession, that was in such 
person. or persons that were, or hereafter shall be, seised of any 
lands, tenements, or hereditaments, to the use, confidence or trust 
of any such person or persons, or of any body politic, be from hence- 
forth clearly deemed and adjudged to be in him or them that have 
or hereafter shall have such use, confidence, or trust, after such 
quality, manner, form, and condition as they had before, in or to 
the use, confidence, or trust that was in them. 


2 That where divers and many persons be, or hereafter shall 
happen to be, jointly seised of and in any lands, tenements, rents, 
reversions, remainders, or other hereditaments, to the use, con- 
fidence, or trust of any of them that be so jointly seised: in every 
such case that or those person or persons which have or hereafter 
shall have any such use, confidence or trust in any such lands, 
tenements, rents, reversions, remainders, or hereditaments, shall 
from henceforth have, and be deemed and adjudged to have, only to 
him or them that have or hereafter shall have such use, confidence, 
or trust, such estate, possession, and seisin of and in the same 
lands, tenements, rents, reversions, remainders, and other heredita- 
ments, in like nature, manner, and form, condition, and course as 
he or they had before in the use, confidence or trust of the same 
lands, tenements, or hereditaments: 

Saving and reserving to all and singular persons and bodies 
politic, their heirs and successors, other than those person or 
persons which be seised or hereafter shall be seised of any lands, 
tenements or hereditaments, to any use, confidence, or trust, all 
such right, title, entry, interest, possession, rents, and action as 
they or any of them had, or might have had, before the making of 
this Act. 
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And also saving to all and singular those persons, and to their 
heirs, which be or hereafter shall be seised to any use, all such 
former right, title, entry, interest, possession, rents, customs, services, 
and action as they or any of them might have had to his or their 
own proper use, in or to any manors, lands, tenements, rents or 
hereditaments, whereof they be or hereafter shall be seised to any 
other use, as if this present Act had never been had nor made; 
anything contained in this Act to the contrary notwithstanding. 


3. And that where also divers persons stand and be seised of and 
in any lands, tenements, or hereditaments in fee simple or otherwise, 
to the use or intent that some other person or persons shall have 
and perceive yearly to them, and to his or their heirs, one annual 
rent of x. li., or more or less, out of the same lands and tenements, 
and some other person one other annual rent, to him and his assigns 
for time of life or years, or for some other special time, according 
to such intent and use as hath been heretofore declared, limited and 
made thereof: 

Be ir ENactEep—That in every such case the same persons, their 
heirs and assigns, that have such use and interest, to have and 
perceive any such annual rents out of any lands, tenements or 
hereditaments, they and every of them, their heirs and assigns, be 
adjudged and deemed to be in possession and seisin of the same 
rent of and in such like estate as they had in the title, interest, 
or use of the said rent or profit, and as if a sufficient grant or other 
lawful conveyance had been made and executed to them, by such 
as were or shall be seised to the use or intent of any such rent to 
be had, made, or paid, according to the very trust and intent 
thereof: 

And that all and every such person and persons as have, or here- 
after shall have, any title, use, and interest in or to any such rent 
or profit, shall lawfully distrain for non-payment of the said rent, 
and in their own names make avowries, or by their bailiffs or 
servants make conisances and justifications, and have all other suits, 
entries and remedies for such rents, as if the same rents had been 
actually and really granted to them, with sufficient clauses of 
distress, re-entry, or otherwise according to such conditions, pains, 
or other things limited and appointed, upon the trust and intent 
for payment or surety of such rent. 


4. Whereas divers persons have purchased or have estate made 
and conveyed of and in divers lands, tenements and hereditaments 
unto them and to their wives, and to the heirs of the husband. or 
to the husband and to the wife, and to the heirs of their two bodies 
begotten, or to the heirs of one of their bodies begotten, or to the 
husband and to the wife for time of their lives, or for time of life 
of the said wife; or where any such estate or purchase of any lands, 
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tenements, or hereditaments hath been or hereafter shall be made 
to any husband and to his wife, in manner and form above expressed, 
or to any other person or persons, and to their heirs and assigns, to 
the use and behoof of the said husband and wife, or to the use of 
the wife, as is before rehearsed, for the jointer of the wife; 

That then, in every such case, every woman married having such 
jointer made, or hereafter to be made, shall not claim nor have 
title to have any dower of the residue of the lands, tenements, or 
hereditaments that at any time were her said husband’s, by whom 
she hath any such jointer, nor shall demand nor claim her dower 
of and against them that have the lands and inheritances of her 
said husband; but if she have no such jointer, then she shall be 
admitted and enabled to pursue, have and demand her dower by 
writ of dower, after the due course and order of the common laws 
of this realm, this Act or any law or provision made to the contrary 
thereof notwithstanding. 


5. Provided always, that if any such woman be lawfully expulsed 
or evicted from her said jointer, or from any part thereof, without 
any fraud or covin, by lawful entry, action, or by discountenance 
of her husband, then every such woman shall be endowed of as much 
of the residue of her husband’s tenements or hereditaments whereof 
she was before dowable as the same lands and tenements so evicted 
and expulsed shall amount or extend unto. 


%. Provided also, that if any wife have or hereafter shall have 
any manors, lands, tenements, or hereditaments unto her given or 
assured after marriage, for time of her life, or otherwise in jointer, 
except the same assurance be to her made by Act of Parliament, 
and the said wife after that fortune to overlive the same her 
husband, in whose time the said jointer was made or assured unto 
her, that then the same wife so overliving shall and may at her 
liberty, after the death of her said husband, refuse to have and take 
the lands and tenements so to her given, appointed, or assured 
during the coverture for time of her life, or otherwise in jointer, 
except the same assurance be to her made by Act of Parliament as 
is aforesaid; and thereupon to have, ask, demand, and take her 
dower by writ of dower or otherwise, according to the common law, 
of and in all such lands, tenements, and hereditaments as her 
husband was and stood seised of any state of inheritance at any time 
during the coverture, anything contained in this Act to the contrary 
in anywise notwithstanding. 


8. Provided also, that this Act, nor any thing therein contained or 
expressed, extend or be in any wise hurtful or prejudicial to any 
woman or women heretofore being married, of, for or concerning 
such right, title, use, interest or possession, as they or any of them 
have, claim, or pretend to have for her or their jointer or dower, of, 
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32 Henry VIII. 
in or to any manors, lands, tenements, or other hereditaments of any 
of their late husbands, being now dead or deceased; any thing 
contained in this Act to the contrary notwithstanding. 


CAP. IX. 
The Bill of Bracery and buying of Titles. 


HE King our Sovereign Lord, calling to his most blessed Remem- 
brance, that there is nothing within this Realm that conserveth 
his loving Subjects in more Quietness, Rest, Peace and good Concord, 
than the due and just Ministration of his Laws, and the true and 
indifferent Trials of such Titles and Issues, as been to be tried 
according to the Laws of this Realm, (2) which his most Royal 
Majesty perceiveth to be greatly hindred and letted by Maintenance, 
Embracery, Champerty, Subornation of Witnesses, sinister Labour, 
Buying of Titles, and pretenced Rights of Persons not being in 
Possession, (3) whereupon great Perjury hath ensued; and much 
Inquietness, Oppression, Vexation, Troubles, Wrongs and Disin- 
heritance hath followed among his most loving Subjects, to the great 
Displeasure of Almighty God, the Discontentation of his Majesty, 
and to the great Hindrance and Let of Justice within this his Realm: 
(4) For the avoiding of all which Misdemeanors, and Buying of 
Titles and pretenced Rights, and to the Intent that Justice may be 
more fully and indifferently ministred, and the Truth in Causes 
of Contention plainly tried between his Subjects of this Realm: 
(5) Be it enacted by our said Sovereign Lord, with the Assent of 
the Lords Spiritual and Temporal, and the Commons, in this present 
Parliament assembled, and by Authority of the same, That from 
henceforth all Statutes heretofore made concerning Maintenance, 
Champerty and Embracery, or any of them, now standing and being 
in their full Strength and Force, shall be put in due Execution, 
according to the Tenures and Effects of the same Statutes. 


2. And over that, be it further enacted by the Authority aforesaid, 
That no Person nor Persons, of what Estate, Degree or Condition 
soever he or they be, shall from henceforth bargain, buy, or sell, or 
by any Ways or Means obtain, get or have any pretenced Rights or 
Titles, or take Promise, Grant or Covenant to have any Right or 
Title of any Person or Persons, in or to any Manors, Lands, Tene- 
ments or Hereditaments (except such Person or Persons, which shall 
so bargain, sell, give, grant, covenant or promise the same, their 
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Ancestors, or they by whom he or they claim the same, have been in 
Possession of the same, or of the Reversion or Remainder thereof, or 
taken the Rents or Profits thereof, by the Space of one whole Year 
next before the said Bargain, Covenant, Grant or Promise made) 
(2) upon Pain that he that shall make any such Bargain, Sale, 
Promise, Covenant or Grant, to forfeit the whole value of the 
Lands, Tenements or Hereditaments, so bargained, sold, promised, 
covenanted or granted, contrary to the Form of this Act; (3) and 
the Buyer and Taker thereof, knowing the same, to forfeit also the 
Value of the said Lands, Tenements or Hereditaments so by him 
bought or taken as is abovesaid; (4) the one Half of the said 
Forfeitures to be to the King our Sovereign Lord, and the other 
Half to the Party that will sue for the same in any of the King’s 
Courts of Record, by Action of Debt, Bill, Plaint or Information ; 
in which Action, Bill, Plaint or Information, no Essoin, Protection, 
Wager of Law, nor Injunction shall be allowed. 


3. And furthermore, That no manner of Person or Persons, of 
what Estate, Degree or Condition soever he or they be, do hereafter 
unlawfully maintain, or cause, or procure any unlawful Maintenance, 
in any Action, Demand, Suit or Complaint in any of the King's 
Courts of the Chancery, the Star-Chamber, Whitehall, or elsewhere 
within any of the King’s Dominions of England and Wales, or the 
Marches of the same, where any Person or Persons have or hereafter 
shall have Authority, by Virtue of the King’s Commission, Patent or 
Writ, to hold Plea of Lands, or to examine, hear or determine any 
Title of Lands, or any Matter or Witnesses concerning the Title, 
Right or Interest of any Lands, Tenements or Hereditaments ; 
(2) and also that no Person nor Persons, of what Estate, Degree 
or Condition soever he or they be, do hereafter unlawfully retain, 
for Maintenance of any Suit or Plea, any Person or Persons, or 
embrace any Freeholders or Jurors, or suborn any Witness, by 
Letters, Rewards, Promises, or any other sinister Labour or Means, 
for to maintain any Matter or Cause, or to the Disturbance or 
Hindrance of Justice, or to the Procurement or Occasion of any 
manner of Perjury by false Verdict or otherwise, in any manner of 
Courts aforesaid, (3) upon Pain to forfeit for every such Offence 
x. li. the one Moiety thereof unto the King our Sovereign Lord, and 
the other Moiety to him that will sue for the same by Action of Debt, 
Bill, Plaint or Information in any the King’s Courts; in which 
Action, no Essoin, Protection, Wager of Law, nor Injunction shall 
be allowed. 


4. Provided alway, and be it enacted by the Authority aforesaid, 
That it shall be lawful to any Person or Persons being in lawful 
Possession by taking of the yearly Farm, Rents or Profits, of or for 
any Manors, Lands, Tenements or Hereditaments, to buy, obtain, 
get or have, by any reasonable Ways or Means, the pretenced Right 


35 


Unlawful maintaining of 
a Suit depending tn any 
of the Kings Courts. 
Goldsb. 118. pl. 1. 
Rast. pl. f. 430. 

5 El. c. 9. The 

Penalty is enlarged 

to 40.1. by 5 El. 

(Oye ase cs 

Bro. Maintenance, 
ier Ma Nolen Cle tty Ads 

13. 14. 16, 17. 18, 

19, 20, 24. 27. 28. 

30, 82. 34. 39. 40, 

41. 42. 43. 48. 49. 

0. D1, 3S. 


Purchasing of a 
pretenced Title by him 
that is in Possession is 
lawful. Dyer 53. 


Proclamation of 
the Statutes of 
Maintenance, 
Champerty, &c. 
shall be made at 
the Assises. 


Within what 
Time the Offender 
shall be sued. 
Rast. 197 4270, 
Cos plataclkG3: 
Co. Lit. 369. a. 


1 Roll 81, 359. 
2 Roll 70: 
Cro. El. 457. 
Cro dace. D214 


Godb. 161. pl. 227, 


276. pl. 391. 

Vaugh. 39. 

Stile 326. 

Mod. 192. 

Show. 284, 285. 

1 Salk. 185. 

1 Vent. 10. 

1 Sid. 401, 402. 

2 Bulstr. 282. 

Moor 93. pl. 230. 
— 94. pl. 232. 
— 159. pl. 300. 
— 242. pl. 380. 
— 243. pl. 382. 
— 525. pl. 691. 
— 527. pl. 695. 


He 


Cap. 34. 


32 Henry VIII. A.D. 1540. 
or Title of any other Person or Persons, hereafter to be made to, of, 
or in such Manors, Lands, Tenements or Hereditaments, whereof he 
or they shall so be in lawful Possession; any Thing in this Act 
contained to the contrary notwithstanding. 


_ And for the due Execution of this present Act, be it further 
ae by Authority abovesaid, That the Justices of Assise of 
every Circuit within this Realm, and elsew here within the King’s 
Dominions, shall in every County within their Circuits, two Times 
in the Year, that is to say, in the Time of their Sittings for the 
taking of Assises or Delivery of the Gaols, cause open Proclamation 
to be made, as well of this present Act, and of every Thing therein 
contained, (2) as also of all other Statutes heretofore made against 
unlawful Maintenance, Champerty, Embracery or unlawful Retain- 
ers, to the Intent that no manner of Person or Persons, hearing 
the same, should be ignorant or miscognisant of the Dangers and 
Penalties therein contained and specified. 


6. Provided alway, and be it enacted by the Authority aforesaid, 
That this Act shall not extend to charge any Person or Persons with 
any of the Penalties mentioned in the said Act, for any Offence by 
him or them committed contrary to the said Act, except the same 
Person or Persons so offending be sued thereof by Action of Debt, 
Bill, Plaint or Information in any of the King’s Courts, within one 
Year next after the same Offence by him or them committed, as is 
aforesaid. 


CAP. XXXIV. 


Concerning Grantees of Reversions to take Advantage of 
the Conditions to be performed by the Lessees. 


HERE before this Time divers, as well Temporal as Ecclesiasti- 

cal and Religious Persons, have made sundry Leases, Demises 

and Grants to divers other Persons, of sundry Manors, Lordships, 
Ferms, Meases, Lands, Tenements, Meadows, Pastures, or other 
Hereditaments, for Term of Life or Lives, or Nn Term of Years, by 
Writing under their Seal or Seals, containing certain Conditions, 
Covenants and Agreements to be performed, as well on the Part and 
Behalf of the said Lessees and Grantees, their Executors and Assigns, 
as on the Behalf of the said Lessors and Grantors, their Heirs and 


Successors; (2) and forasmuch as by the Common Law of this 
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Realin, no stranger to any Covenant, Action or Condition, shall take 
any Advantage or Benefit of the same, by any Means or Ways in the 
Law, but only such as be Parties or Privies thereunto, by the Reason 
whereof, as well all Grantees or Reversions, as also all Grantees 
and Patentees of the King our Sovereign Lord, of sundry Manors, 
Lordships, Granges, Ferms, Meases, Lands, Tenements, Meadows, 
Pastures, or other Hereditaments late belonging to Monasteries, and 
other Religious and Ecclesiastical Houses dissolved, suppressed, 
renounced, relinquished, forfeited, given up, or by other Means come 
to the Hands and Possession of the King’s Majesty since the fourth 
Day of February, the seven and twentieth Year of his most noble 
Reign, be excluded to have any Entry or Action against the said 
Lessees and Grantees, their Executors or Assigns, which the Lessors 
before that Time might by the Law have had against the same 
Lessees for the Breach of any Condition, Covenant or Agreement 
comprised in the Indentures of their said Leases, Demises and 
trants: (3) Be it therefore enacted by the King our Sovereign 
Lord, the Lords Spiritual and Temporal, and the Commons, in this 
present Parliament assembled, and by Authority of the same, That 
as well all and every Person and Persons, and Bodies Politick, their 
Heirs, Successors and Assigns, which have or shall have any Gift or 
Grant of our said Sovereign Lord by his Letters Patents of any 
Lordships, Manors, Lands, Tenements, Rents, Parsonages, Tithes, 
Portions, or any other Hereditaments, or of any Reversion or 
Reversions of the same, which did belong or appertain to any of the 
said Monasteries, and other Religious and Ecclesiastical Houses, 
dissolved, suppressed, relinquished, forfeited, or by any other Means 
come to the King’s Hands since the said fourth Day of February the 
seventh and twentieth Year of his most noble Reign, or which at any 
Time heretofore did belong or appertain to any other Person or 
Persons, and after came to the Hands of our said Sovereign Lord, 
(4) as also all other Persons being Grantees or Assignees to or by Grantees of, Rever- 
our said Sovereign Lord the King, or to or by any other Person ‘avantage ee 
or Persons than the King’s Highness, and the Heirs, Executors, orate aeainst 
Successors and Assigns of every of them, (5) shall and may have Cer end aa a 
and enjoy like Advantages against the Lessees, their Executors, Uetisb. 175° pl. 109. 
Administrators and Assigns, by Entry for Non-payment of the Rent, Dyer, f, 68; 131, 
or for doing of Waste or other Forfeiture; (6) and also shall and Be ieee es 

5 Entre congeable 139. 
may have and enjoy all and every such like, and the same Advantage, Cro. El. 600, S63. 
Benefit and Remedies by Action only, for not performing of other Gro. Car. 24, 44, 
Conditions, Covenants or Agreements contained and expressed in the se 
Indentures of their said Leases, Demises or Grants, against all and 
every the said Lessees and Farmers and Grantees, their Executors, 
Administrators and Assigns, as the said Lessors or Grantors them- 
selves, or their Heirs or Successors, ought, should, or might have 
had and enjoyed at any Time or Times, (7) in like Manner and Form, 
as if the Reversion of such Lands, Tenements or Hereditaments had 

3T 
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not come to the Hands of our said Sovereign Lord, or as our said 
Sovereign Lord, his Heirs and Successors, should or might have had 
and enjoyed in certain Cases, by Virtue of the Act made at the first 
Session of this present Parliament, if no such Grant by Letters 
Patents had been made by his Highness. 


2 Moreover be it enacted by Authority aforesaid, That all 
Farmers, Lessees and Grantees of Lordships, Manors, Lands, 
Tenements, Rents, Parsonages, Tithes, Portions, or any other 
Hereditaments for Term of Years, Life or Lives, their Executors, 
Administrators and Assigns, shall and may have like Action, Advan- 
tage and Remedy against all and every Person and Persons and 
Bodies Politick, their Heirs, Successors and Assigns, which have or 
shall have any Gift or Grant of the King our Sovereign Lord, or of 
any other Person or Persons, of the Reversion of the same Manors, 
Lands, Tenements, and other Hereditaments so letten, or any Parcel 
thereof, for any Condition, Covenant or Agreement contained or 
expressed in the Indentures of their Lease and Leases, as the same 
Lessees, or any of them might and should have had against the said 
Lessors and Grantors, their Heirs and Successors; (2) and all 
Benefits and Advantages of Recoveries in Value by Reason of any 
Warranty in Deed or in Law by Voucher or otherwise only excepted. 


3. Provided always, That this Act, nor any Thing or Things 
therein contained, shall extend to hinder or charge any Person or 
Persons for the Breach of any Covenant or Condition comprised in 
any such Writing, as is aforesaid, but for such Covenants and Con- 
ditions as shall be broken or not performed, after the first Day of 
September next coming, and not before; any Thing before in this 
Act contained to the contrary thereof notwithstanding. 


CAP. IX. 


11. Be it also enacted by the Authority aforesaid, that no Manner 
of Person or Persons, of what Degree, Quality or Condition soever 
he or they be, from the Feast of the Nativity of St. John Baptist now 
next coming, by himself, Factor, Deputy, Servant or other Person, 
shall for his or their Gain, Lucre or Living, keep, have, hold, occupy, 
exercise or maintain, any common House, Alley or Place of bowling, 
coyting, cloysh-cayls, half bowl, tennis, dicing table or carding, or 
any other Manner of Game prohibited by any Estatute heretofore 
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made, or any unlawful new Game now invented or made, or any 
other new unlawful Game hereafter to be invented, found, had or 
made, (2) upon Pain to forfeit and pay for every Day, keeping, 
having or maintaining, or suffering any such Game to be had, kept, 
executed, played or maintained within any such House, Garden, 
Alley or other Place, contrary to the Form and Effect of this 
Estatute, forty Shillings. 


21. Provided alway, and be it enacted by the Authority aforesaid, 
That if any Person or Persons have taken by Lease, whether it be by 
Word, Writing or otherwise, any House, Alley or Place, wherein any 
such unlawful Game now is, and at the Time of such Lease made, 
was used, that then every such Lessee shall, at the Liberty of him or 
them to whom such Lease is made, their Executors, Administrators 
or Assigns, from the said Feast of the Nativity of St. John Baptist, 
be utterly void, except it be for Breach of Covenants or Agreements, 
or Payment of Rent due or to be due at the said Feast, or any Time 
before, so that then at the same Feast, or within one Month next 
after the same, the said Lessee give Knowledge to such Lessor or 
Lessors, their Heirs and Assigns, that he will no longer occupy the 
same, and that then it shall be lawful to the Inheritor, Lessor or 
Owner thereof, or to his Heirs or Assigns, in the same House, Alley 
or Place, to re-enter. 


CAP. XIV. 


An Act to admit the Subject to plead the General Issue 
in Informations of Intrusions brought on the Behalf 
of the King’s Majesty, and retain his Possession till 


taal 


WERE the King out of his Prerogative Royal may enforce the 
W Subject in Informations of Intrusion brought against him, to 
a special Pleading of his Title; The King’s most excellent Majesty 
out of his gracious Disposition towards his loving Subjects, and at 
their humble Suit being willing to remit a Part of his ancient and 
regal Power, is well pleased that it be enacted; (2) And be it 
enacted by the King’s most excellent Majesty, the Lords Spiritual 
and Temporal, and Commons in this present Parliament assembled, 
and by the Authority of the same, That whensoever the King, his 


Heirs or Successors, and such from or under whom the King 
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claimeth, and all others claiming under the same Title under which 
the King claimeth, hath been or shall be out of Possession by the 
Space of twenty Years, or hath not or shall not have taken the 
Profits of any Lands, Tenements, or Hereditaments, within the Space 
of twenty Years before any information of Intrusion brought or 
to be brought, to recover the same; that in every such Case the 
Defendant or Defendants may plead the General Issue, if he or they 
so think fit, and shall not be pressed to plead specially; (3) and 
that in such Cases the Defendant or Defendants shall retain the 
Possession he or they had at the Time of such Information exhibited, 
until the Title be tried, found or adjudged for the King. 


2 And be it further enacted, That where an Information of 
Intrusion may fitly and aptly be brought on the King’s Behalf, that 
no Scire facias shall be brought, whereunto the Subject shall be 
forced to a special Pleading, and be deprived of the Grace intended 
by this Act. 17 Ed. 2. Stat. 1. ¢, 18. 


CAP. I. 


The Petition Exhibited to His Majesty by the Lords 
Spiritual and Temporal and Commons in this 
present Parliament assembled concerning diverse 
Rights and Liberties of the Subjects: with the 
Kings Majesties Royal Answer thereunto in full 
Parliament. 


[1628. ] 
To the King’s most Excellent Majesty. 


UMBLY show unto our Sovereign Lord the King the Lords 
Spiritual and Temporal and Commons in Parliament as- 
sembled, That whereas it is declared and enacted by a Statute 
made in the time of the Reign of King Edward the first 
commonly called Statutum de Tallagio non concedendo, That no 
Tallage or Ayde should be laid or levied by the King or his Heirs 
in this Realm without the good will and assent of the 
Archbishops, Bishops, Earls, Barons, Knights, Burgesses and 
other the Freemen of the Commonalty of this Realm, And by 
Authority of Parliament holden in the five and twentieth vear of 
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the reign of King Edward the third, it is declared and enacted, 
That from thenceforth no person should be compelled to make 
any Loans to the King against his will because such Loans were 
against reason and the franchise of the Land, And by other Laws 
of this Realm it is provided, that none should be charged by any 
charge or Imposition called a Benevolence nor by such like 
Charge by which the Statutes before mentioned and other the 
good laws and Statutes of this Realm you Subjects have inherited 
this Freedom That they should [not'] be compelled to contribute 
to any Tax Tallage Ayde or other like Charge not set by common 
consent in Parliament. 


2. Yrr nevertheless of late diverse Commissions directed to 
sundry Commissioners in several Counties with Instructions have 
issued, by means whereof your people have been in diverse 
places assembled and required to lend certain sums of money 
unto vour Majesty, and many of them upon their refusal so to do 
have had an Oath administered unto them not warrantable by the 
Laws or Statutes of this Realm and have been constrained to 
become bound to make appearance and give attendance before 
your Privy Council and in other places; and others of them have 
been therefore imprisoned, confined and sundry other ways 
molested and disquieted. And divers other charges have been laid 
and levied upon your people in several Counties by Lord 
Lieutenants, Deputy Lieutenants, Commissioners for Musters, 
Justices of the Peace and others by Command or Direction from 
your Majesty or vour Privy Council against the laws and free 
customs of the Realm. 


3. AND where also by the Statute called The great Charter of 
the Liberties of England. It is declared and enacted, That no 
Freeman may be taken or imprisoned or be disseised of his 
Freehold or Liberties or his free Customs or be outlawed or 
exiled or in any manner destroyed, but by the lawful Judgment 
of his Peers or by the Law of the Land. 


4. AND in the eight and twentieth year of the reign of King 
Edward the third it was declared and enacted by authority of 
Parliament, that no man of what estate or condition that he be, 
should be put out of his Land or Tenements nor taken nor 
imprisoned nor disinherited nor put to death without being 
brought to answer by due process of law. 


5. NEVERTHELESS against the tenor of the said Statutes and 
other the good laws and Statutes of your Realm to that end 
provided, diverse of your Subjects have of late been imprisoned 


Vinterlined on the Roll. 
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without any cause shown: And when for their deliverance they 
were brought before your Justices by your Majestys Writs of 
Habeas corpus there to undergo and receive as the Court should 
order, and their Keepers commanded to certify the causes of their 
detainer, no cause was certified, but that they were detained by 
your Majesty’s special command signified by the Lords of your 
Privy Council, and yet were returned back to several prisons 
without being charged with anything to which they might make 
answer according to the Law. 


6. AND whereas of late great Companies of Soldiers and 
Mariners have been dispersed into divers Counties of the Realm, 
and the inhabitants against their wills have been compelled to 
receive them into their houses, and there to suffer them to 
sojourn against the Laws and Customs of this Realm and to the 
great grievance and vexation of the people. 


#”, AND whereas also by authority of Parliament in the five 
and twentieth year of the Reign of King Edward the third it is 
declared and enacted that no man should be forejudged of life or 


‘limb against the form of the Great Charter and the Law of the 


Land, And by the said Great Charter, and other the Laws and 
Statutes of this your Realm no man ought to be adjudged to 
death but by the laws established in your Realm, either by the 
customs of the same Realm or by Acts of Parliament. And 
whereas no offender of what kind soever is exempted from the 
proceedings to be used and punishments to be inflicted by the 
Laws and Statutes of this your Realm, Nevertheless of late 
[time!] divers Commissions under your Majesty's great Seal have 
issued forth, by which certain persons have been assigned and 
appointed Commissioners with power and authority to proceed 
within the land according to the justice of Martial Law against 
such soldiers or Mariners or other dissolute persons joing with 
them as should commit any murder, robbery, felony, mutiny or 
other outrage or misdemeanor whatsoever, and by such summary 
course and order as is agreeable to Martial Law and as is used in 
Armies in time of war to proceed to the trial and condemnation 
of such offenders, and them to cause to be executed and put to 
death according to the Law Martial. 


By pretext whereof some of your Majesty’ Subjects have been 
by some of the said Commissioners put to death, when and 
where, if by the Laws and Statutes of the land they had deserved 
death, by the same Laws and Statutes also they might and by no 
other ought to have been judged and executed. | 


'interlined on the Roll. 
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AND also sundry grievous offenders by colour thereof claiming 
an exemption have escaped the punishments due to them by the 
Laws and Statutes of this your Realm, by reason that divers of 
your Officers and ministers of Justice have unjustly refused or 
forborn to proceed against such Offenders according to the same 
Laws and Statutes upon pretence that the said offenders were 
punishable only by Martial law and by authority of such 
Commissions as foresaid. Which Commissions and all other of like 
nature are wholly and directly contrary to the said Laws and 
Statutes of this your Realm. 


8. Tuey do therefore humbly pray your most Excellent 
Majesty, that no man hereafter be compelled to make or yield 
any gift Loan Benevolence Tax or such like Charge without 
common consent by Act of Parliament, And that none be called 
to make answer or take such Oath or to give attendance or be 
confined or otherwise molested or disquieted concerning the same 
or for refusal thereof. And that no freeman in any such manner 
as is before mentioned be imprisoned or detained. And that your 
Majesty would be pleased to remove the said Soldiers and 
Mariners and that your people may not be so burdened in time 
to come. And that the aforesaid Commissions for proceeding by 
Martial Law may be revoked and annulled. And that hereafter 
no Commissions of like nature may issue forth to any person or 
persons whatsoever to be executed as aforesaid, least by colour of 
them any of your Majesty's Subjects be destroyed or put to death 
contrary to the Laws and Franchise of the Land. 


ALL which they most humbly pray of your most Excellent 
Majesty as their Rights and Liberties according to the Laws and 
Statutes of this Realm, and that your Majesty would also 
vouchsafe to declare that the Awards, doings and. proceedings to 
the prejudice of your people in any of the premises shall not be 
drawn hereafter into consequence or example. And that your 
Majesty would be also graciously pleased for the further comfort 
and safety of your people to declare your Royal will and 
pleasure. That in the things aforesaid all your Officers and 
Ministers shall serve you according to the Laws and Statutes of 
this Realm as they tender the Honor of your Majesty and the 
prosperity of this Kingdom. 


Qua quidem Petiéoe tea & plenius intettca p dem Dnm 
Regem talitre est responsum in pleno Parliamento vidett. 
R°. Soit droit fait come est desire. 
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CAP. XXIV. 


An Act for taking away the Court of Wards and Liver- 
ies, and Tenures in Capite, and by Knights-Service, 
and Purveyance, and for settling a Revenue upon 
his Majesty in lieu thereof. 


Ne ete it hath been found by former Experience, That the 

Courts of Wards and Liveries, and Tenures by Knights- 
Service, either of the King or others, or by Knights-Service in Capite, 
or Socage in Capite of the King, and the Consequents upon the same, 
have been much more burthensome, grievous and prejudicial to the 
Kingdom, than they have been beneficial to the King: (2) And 
whereas since the Intermission of the said Court, which hath been 
from the four and twentieth Day of February which was in the Year 
of our Lord one thousand six hundred forty and five, many Persons 
have by Will and otherwise made Disposal of their Lands held by 


Knights-Service, whereupon divers Questions might possibly arise, 


unless some seasonable Remedy be taken to prevent the same; 
(3) Be’it therefore enacted by the King our Sovereign Lord, with 
the Assent of the Lords and Commons in Parliament assembled, and 
by the Authority of the same, and it is hereby enacted, That the 
Court of Wards and Liveries, and all Wardships, Liveries, Primer 
Seisins or Ousterlemains, Values and Forfeitures of Marriages, by 
reason of any Tenure of the King’s Majesty, or of any other by 
Knights-Service, and all mean Rates, and all other Gifts, Grants, 
Charges incident or arising, for or by reason of Wardships, Liveries, 
Primer Seisins or Ousterlemains be taken away and discharged, and 
are hereby enacted to be taken away and discharged, from the said 
twenty-fourth Day of February one thousand six hundred forty-five ; 
any Law, Statute, Custom or Usage to the contrary hereof in any 
wise notwithstanding: (4) And that all Fines for Alienations, 
Seizures and Pardons for Alienations, Tenure by Homage and all 
Charges incident or arising, for or by reason of Wardship, Livery, 
Primer Seisin, or Ousterlemain, or Tenure by Knights-Service, 
Escuage, and also Aid pur file marrier, and Pur fair fitz Chivalier, 
all other Charges incident thereunto, be likewise taken away and 
discharged, from the said twenty-fourth Day of February one 
thousand six hundred forty and five; any Law, Statute, Custom 
or Usage to the contrary hereof in any wise notwithstanding: 
(5) And that all Tenures by Knights-Service of the King, or of a 
other Person, and by Iknights-Service in Capite, and by Socage in 
Capite of the King, and the Fruits and Consequents thereof 
happened or which shall or may hereafter happen or arise Tee sfiue 
or thereby, be taken away and discharged; any Law, Statute, Custom 
or Usage to the contrary hereof in any wise riotwed thetimdamen 
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(G) and all Tenures of any Honours, Manors, Lands, Tenements or 
Hereditaments, or any Estate of any Inheritance at the Common 
Law, held either of the King, or of any other Person or Persons, 
Bodies Politick or Corporate, are hereby enacted to be turned into 
free and common Socage, to all Intents and Purposes, from the said 
twenty-fourth Day of February one thousand six hundred forty-five, 
and shall be so construed, ‘adjudged and deemed to be from the said 
twenty-fourth Day of February one thousand six hundred forty-five, 
and for ever thereafter turned into free and common Socage; any 
Law, Statute, Custom or Usage to the contrary hereof in any wise 
notwithstanding ; 


2 And that the same shall for ever hereafter stand and be 
discharged of all Tenure by Homage, Escuage, Vovages Royal and 
Charges for the same, Wardships incident to Tenure by Knights- 
Service, and Values and Forfeitures of Marriage, and all other 
Charges incident to Tenure by Knights-Service, and of and from 
Aide pur file marrier, and Aide pur fair fitz Chivalier; any Law, 
Statute, Usage or Custom to the contrary in any wise notwith- 
standing: (2) And that all Conveyances and Devices of any 
Manors, Lands, Tenements and Hereditaments made since the said 
twenty-fourth Day of February, shall be expounded to be of such 
Effect, as if the same Manors, Lands, Tenements and Hereditaments 
had been then held and continued to be holden in free and common 


Socage only; any Law, Statute, Custom or Usage to the contrary 
hereof in any wise notwithstanding. 


3. And be it further ordained and enacted by the Authority of 
this present Parliament, That one Act made in the Reign of King 
Henry the Eighth, intituled, An Act for the Establishment of the 
Court of the King’s Wards; and also one Act of Parliament made in 
the thirty-third Year of the Reign of the said King Henry the Eighth, 
concerning the Officers of the Court of Wards and Liveries, and every 
Clause, Article and Matter in the said Acts contained, shall from 
henceforth be repealed and utterly void. 


4. And be it further enacted by the Authority aforesaid, That all 
Tenures hereafter to be created by the King’s Majesty, his Heirs 
or Successors, upon any Gifts or Grants of any Manors, Lands, 
Tenements or Hereditaments, of any Estate of Inheritance at the 
Common Law, shall be in free and common Socage, and shall be 
adjudged to be in free and common Socage only, and not by Knights- 
Service or in Capite, and shall be discharged of all Wardship, Value 
and Forfeiture of Marriage, Livery, Primer Seisin, Ousterlemain, 
Aide pur fair fitz Chivalier and pur file marrier; any Law, Statute 
Statute or Reservation to the contrary thereof in any wise 
notwithstanding. 
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CAP. Ill. 


17. And be it further enacted by the Authority aforesaid, That 
from and after the said four and twentieth Day of June no Contract 
for the Sale of any Goods, Wares and Merchandizes, for the price 
of ten Pounds Sterling or upwards, shall be allowed to be good, 
except the Buyer shall accept Part of the Goods so sold, and actually 
receive the same, or give something in earnest to bind the Bargain, 
or in Part of Payment, or that some Note or Memorandum in 
Writing of the said Bargain be made and signed by the Parties to 
be charged by such Contract, or their Agents thereunto lawfully 


authorized. 
Note.—Sce R.S. 1911, c. 208, s. 11. 


22. And be it further enacted, That no Will in Writing concerning 
any Goods or Chattels, or Personal Estate, shall be repealed, nor 
shall any Clause, Device, or Bequest therein, be altered or changed 
by any Words, or Will by Word of Mouth only, except the same be 
in the Life of the Testator committed to Writing, and after the 
Writing thereof read unto the Testator, and allowed by him, and 
proved to be so done by three witnesses at the least. 


23. Provided always, That notwithstanding this Act, any Soldier 
being in actual Military Service, or any Mariner or Seaman being 
at Sea, may dispose of his Moveables, Wages and Personal Estate, 
as he or they might have done before the making of this Act. 


24. And it is hereby declared, That nothing in this Act shall 
extend to alter or change the Jurisdiction or Right of Probate of 
Wills concerning Personal Estates, but that the Prerogative Court 
of the Arclibishop of Canterbury, and other Ecclesiastical Courts, 
and other Courts having Right to the Probate of such Wills, shall 
retain the same Right and Power as they had before, in every 
respect; subject nevertheless to the Rules and Directions of this 
Act. 


25. And for the explaining one Act of this present Parliament, 
intituled, An Act for the better settling of Intestates Estates; 
(2) Be it declared by the Authority aforesaid, That neither the 
said Act, nor any Thing therein contained, shall be construed to 
extend to the Estates of Feme Coverts that shall die intestate, but 
that their Husbands may demand and have Administration of their 
Rights, Credits, and other Personal Estates, and recover and enjoy 
the same, as they might have done before the making of the said 
Act. [Made perpetual by 1 Jac. 2. ¢. 17. s. 5.] 
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CAP. II. 


An Act for the better securing the Liberty of the Subject, 
and for the Prevention of Imprisonment beyond the 
Seas. 


\ JHEREAS great Delays have been used by Sheriffs, Gaolers and 
other Officers, to whose Custody any of the King’s Subjects 
hare been committed for criminal or supposed criminal Matters, in 
making Returns of Writs of Habeas Corpus to them directed, by 
standing out an Alias and Pluries Habeas Corpus, and sometimes 
more, and by other Shifts to avoid their yielding Obedience to such 
Writs, contrary to their Duty and the known Laws of the Land, 
whereby many of the King’s Subjects have been and hereafter may 
be long detained in Prison, in such Cases where by Law they are 
Bailable, to their great Charges and Vexation: 


2 For the Prevention whereof, and the more speedy Relief of all Writs of Mahcas 
Corpus within three 


Persons imprisoned for any such criminal or supposed criminal Days after Service 
Matters; (2) Be it enacted by the King’s most Excellent Majesty, he Hoan euEnC 
by and with the Advice and Consent of the Lords Spiritual and Miles, ee Ati 
Temporal, and Commons, in this present Parliament assembled, and” oe 

by the Authority thereof, That whensoever any Person or Persons 

shall bring any Habeas Corpus directed unto any Sheriff or Sheriffs, 

Gaoler, Minister or other Person whatsoever, for any Person in his 

or their Custody, and the said Writ shall be served upon the said 

Officer, or left at the Gaol or Prison with any of the Under-Officers 

or Under-Keepers or Deputy of the said Officers or Keepers, that the 

said Officer or Officers, his or their Under-Officers, Under-Keepers or 

Deputies, shall within three Days after the Service thereof as afore- 

said (unless the Commitment aforesaid were for Treason or Felony, 

plainly and specially expressed in the Warrant of Commitment) 

upon Payment or Tender of the Charges of bringing the said 

Prisoner, to be ascertained by the Judge or Court that awarded the 

same, and indorsed upon the said Writ, not exceeding twelve Pence 

per Mile, and upon Security given by his own Bond to pay the 

Charges of carrying back the Prisoner, if he shall be remanded by 

the Court or Judge to which he shall be brought according to the 

true Intent of this present Act, and that he will not make any 

Escape by the Way, make Return of such Writ; (8) and bring 

or cause to be brought the Body of the Party so committed or 

restrained, unto or before the Lord Chancellor, or Lord Keeper of 

the Great Seal of England for the Time being, or the Judges or 

Barons of the said Court from whence the said Writ shall issue, 

or unto and before such other Person or Persons before whom the 

said Writ is made returnable, according to the Command thereof; 
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(4) and shall then likewise certify the true Causes of his Detainer 
or Imprisonment, unless the Commitment of the said Party be in 
any Place beyond the Distance of twenty Miles from the Place or 
Places where such Court or Person is or shall be residing; and if 
beyond the Distance of twenty Miles, and not above one hundred 
Miles, then within the Space of ten Days, and if beyond the Distance 
of One Hundred Miles, then within the Space of twenty Days, after 
such Delivery aforesaid, and not longer. 


3. And to the Intent that no Sheriff, Gaoler or other Officer may 
pretend Ignorance of the Import of any such | Writ; (2). Bemt 
enacted by the Authority aforesaid, That all such Writs shall be 
marked in this Manner, Per Statutum tricesimo primo Caroli 
Secundi Regis, and shall be signed by the Person that awards the 
same; (3) and if any Person or Persons shall be or stand com- 
mitted or detained as aforesaid, for any Crime, unless for Felony or 
Treason plainly expressed in the Warrant of Commitment, in the 
Vacation-Time, and out of Term, it shall and may be lawful to and 
for the Person or Persons so committed or detained (other than 
Persons Convict or in Execution by legal Process) or any one on his 
or their Behalf, to appeal or complain to the Lord Chancellor or 
Lord Keeper, or any one of His Majesty’s Justices, either of the one 
Bench or of the other, or the Barons of the Exchequer of the Degree 
of the Coif; (4) and the said Chancellor, Lord Keeper, Justices 
or Barons or any of them, upon View of the Copy or Copies of the 
Warrant or Warrants of Commitment and Detainer, or otherwise 
upon Oath made that such Copy or Copies were denied to be given 
by such Person or Persons in whose Custody the Prisoner or 
Prisoners is or are detained, are hereby authorised, and required, 
upon Request made in Writing by such Person or Persons, or any 
on his, her or their Behalf, attested and subscribed by two Witnesses 
who were present at the Delivery of the same, to award and grant 
an Habeas Corpus under the Seal of such Court whereof he shall 
then be one of the Judges, (5) to be directed to the Officer or Officers 
in whose Custody the Party so committed or detained shall be, 
returnable immediate before the said Lord Chancellor or Lord 
Keeper, or such Justice, Baron or any other Justice or Baron of the 
Degree of the Coif of any of the said Courts; (6) and upon Service 
thereof as aforesaid, the Officer or Officers, his or their Under-Officer 
or Under-Officers, Under-Keeper or Under-Keepers, or their Deputy, 
in whose Custody the Party is so committed or detained, shall 
within the Times respectively before limited, bring such Prisoner 
or Prisoners before the said Lord Chancellor or Lord Keeper, or such 
Justices, Barons or one of them, before whom the said Writ is made 
returnable, and in case of his Absence before any other of them, with 
the Return of such Writ, and the true Causes of the Commitment 
and Detainer; (7) and thereupon within two Days after the Party 
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shall be brought before them, the said Lord Chancellor or Lord 
KXeeper, or such Justice or Baron before whom the Prisoner shall be 
brought as aforesaid, shall discharge the said Prisoner from his 
Imprisonment, taking his or their Recognizance, with one or more 
Surety or Sureties, in any Sum according to their Diseretions, having 
rerard to the Quality of the Prisoner and Nature of the Offence, for 
his or their Appearance in the Court of King’s Bench the Term 
following, or at the next Assizes, Sessions or General Gaol-Delivery 
of and for such County, City or Place where the Commitment was, 
or where the Offence was committed, or in such other Court where 
the said Olfence is properly cognizable, as the Case shall require, and 
then shall certify the said Writ with the Return thereof, and the 
said Recognizance or Recognizances into the said Court where such 
Appearance is tobe made; (8) unless it shall appear unto the said 
Lord Chancellor or Lord-Keeper, or Justice or Justices, or Baron or 
Barons, that the Party so committed is detained upon a legal Pro- 
cess, Order or Warrant, out of some Court that hath Jurisdiction 
of Criminal Matters, or by some Warrant signed and sealed with the 
Hand and Seal of any of the said Justices or Barons, or some Justice 
or Justices of the Peace, for such Matters or Offences for the which 
by the Law the Prisoner is not bailable. 


4. Provided always, and be it enacted, That if any Person shall 
have wilfully neglected by the Space of two whole Terms after his 
Imprisonment, to pray a Habeas Corpus for his Enlargement, such 
Person so wilfully neglecting shall not have any Habeas Corpus to 
be granted in Vacation-time, in pursuance of this Act. 


5. And be it further enacted by the Authority aforesaid, That if 
any Ofticer or Officers, his or their Under-Officer or Under-Officers, 
Under-Keeper or Under-Keepers, or Deputy, shall neglect or refuse 
to make the Returns aforesaid, or to bring the Body or Bodies of the 
Prisoner or Prisoners according to the Command of the said Writ, 
within the respective Times aforesaid, or upon Demand made by the 
Prisoner or Person in his Behalf, shall refuse to deliver, or within 
the Space of six Hours after Demand shall not deliver, to the Person 
so demanding, a true Copy of the Warrant or Warrants of Comnit- 
ment and Detainer of such Prisoner, which he and they are hereby 
required to deliver accordingly; all and every the Head Gaolers and 
Keepers of such Prisons, and such other Person in whose Custody 
the Prisoner shall be detained, shall for the first Offence forfeit to 
the Prisoner or Party grieved the Sum of one hundred Pounds ; 
(2) and for the second Offence the Sum of two hundred Pounds, and 
shall and is hereby made incapable to hold or execute his said 
Oftice; (3) the said Penalties to be recovered by the Prisoner 
or Party grieved, his Executors or Administrators, against such 
Offender, his Executors or Administrators, by any Action of Debt, 
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suit, Bill, Plaint or Information, in any of the King’s Courts at 
Westminster, wherein no Essoin, Protection, Privilege, Injunction, 
Wager of Law, or Stay of Prosecution by Non vult ulterius prosequi, 
or otherwise, shall be admitted or allowed, or any more than one 
Imparlance; (4) and any Recovery or Judgment at the Suit of 
any Party grieved, shall be a sufficient Conviction for the first 
Offence; and any after Recovery or Judgment at the Suit of a Party 
grieved for any Offence after the first Judgment, shall be a sufficient 
Conviction to bring the Officers or Person within the said Penalty for 
the second Offence. 


G. And for the Prevention of unjust Vexation by reiterated 
Commitments for the same Offence; (2) Be it enacted by the 
Authority aforesaid, That no Person or Persons which shall be 
delivered or set at large upon any Habeas Corpus, shall at any Time 
hereafter be again imprisoned or committed for the same Otfence by 
any Person or Persons whatsoever, other than by the legal Order 
and Process of such Court wherein he or they shall be bound by 
Recognizance to appear, or other Court having Jurisdiction of the 
Cause; (3) and if any other Person or Persons shall knowingly 
contrary to this Act recommit or imprison, or knowingly procure or 
cause to be recommitted or imprisoned, for the same Offence or 
pretended Offence, any Person or Persons delivered or set at large as _ 
aforesaid, to be knowingly aiding or assisting therein, then he or 
they shall forfeit to the Prisoner or Party grieved the Sum of five 
hundred Pounds; any colourable Pretence or Variation in the 
Warrant or Warrants of Commitment notwithstanding, to be 
recovered as aforesaid. 


7%. Provided always, and be it further enacted, That if any Person 
or Persons shall be committed for High Treason or Felony, plainly 
and specially expressed in the Warrant of Commitment, upon his 
Prayer or Petition in open Court the first Week of the Term, or 
first Day of the Sessions of Over and Terminer or General Gaol- 
Delivery, to be brought to his Trial, shall not be indicted some Time 
in the next Term, in the next Term, Sessions of Over and Terminer 
or General Gaol-Delivery, after such Commitment; it shall and may 
be lawful to and for the Judges of the Court of King’s Bench and 
Justices of Oyer and Terminer, or General Gaol-Delivery, and they 
are hereby required, upon Motion to them made in open Court the 
last Day of the Term, Sessions or Gaol-Delivery, either by the 
Prisoner or any one in his Behalf, to set at Liberty the Prisoner 
upon Bail, unless it appear to the Judges and Justices upon Oath 
made, that the Witnesses for the King could not be produced the— 
same Term, Sessions or General Gaol-Delivery; (2) and if any 
Person or Persons committed as aforesaid, upon his Prayer or 
Petition in open Court the first Week of the Term or first Day of the 
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Sessions of Oyer and Terminer and General Gaol-Delivery, to be 
brought to his Trial, shall not be indicted and tried the second Term, 
Sessions of Oyer and Terminer or General Gaol-Delivery, after his 
Commitment, or upon his Trial shall be aquitted, he shall be dis- 
charged from his Imprisonment. 


8. Provided always, That nothing in this Act shall extend to 
discharge out of Prison any Person charged in Debt, or other Action, 
or with Process in any Civil Cause, but that after he shall be 
discharged of his Imprisonment for such his criminal Offence, he 
shall be kept in Custody according to the Law, for such other Suit. 


9. Provided always, and be it enacted by the Authority aforesaid, 
That if any Person or Persons, Subjects of this Realm, shall be 
committed to any Prison or in Custody of any Officer or Officers 
whatsoever, for any criminal or supposed criminal Matter, that the 
said Person shall not be removed from the said Prison and Custody 
into the Custody of any other Officer or Officers; (2) unless it be 
by Habeas Corpus or some other legal Writ; or where the Prisoner is 
delivered to the Constable or other inferior Officer to carry such 
Prisoner to some common Gaol; (3) or where any Person is sent 
by Order of any Judge of Assize or Justice of the Peace, to any 
common Work-house or House of Correction; (4) or where the 
Prisoner is removed from one Prison or Place to another within 
the same County, in order to his or her Trial or Discharge in due 
Course of Law; (5) or in case of sudden Fire or Infection, or 
other Necessity; (6) and if any Person or Persons shall after 
such Commitment aforesaid make out and sign, or countersign any 
Warrant or Warrants for such Removal aforesaid, contrary to this 
Act, as well he that makes or signs, or countersigns such Warrant 
or Warrants as the Officer or Ofticers that obey or execute the same, 
shall suffer and incur the Pains and Forfeitures in this Act before 
mentioned, both for the first and second Offence respectively, to be 
recovered in Manner aforesaid by the Party grieved. 


10. Provided also, and be it further enacted by the Authority 
aforesaid, That it shall and may be lawful to and for any Prisoner 
and Prisoners as aforesaid, to move and obtain his or their Habeas 
Corpus as well out of the High Court of Chancery or Court of 
Exchequer, as out of the Courts of King's Bench or Common Pleas, 
or either of them; (2) and if the said Lord Chancellor or Lord 
Keeper, or any Judge or Judges, Baron or Barons for the Time being, 
of the Degree of the Coif, of any of the Courts aforesaid, in the 
Vacation-time, upon View of the Copy or Copies of the Warrant or 
Warrants of Commitment or Detainer, or upon Oath made that such 
Copy or Copies were denied as aforesaid, shall deny any Writ of 
Habeas Corpus by this Act required to be granted, being moved for 
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as aforesaid, they shall severally forfeit to the Prisoner or Party 
grieved the Sum of five hundred Pounds, to be recovered in manner 
aforesaid. 


141. And be it declared and enacted by the Authority aforesaid, 
That an Habeas Corpus according to the true Intent and Meaning 
of this Act, may be directed and run into any County Palatine, the 
Cinque-Ports, or other Privileged Places within the Kingdom of 
England, Dominion of Wales, or Town of Berwick upon Tweed, and 
the Islands of Jersey or Guernsey; any Law or Usage to the contrary 
notwithstanding. 


12. And for preventing illegal Imprisonments in Prisons beyond 
the Seas; (2) Be it further enacted by the Authority aforesaid, 
That no Subject of this Realm that now is, or hereafter shall be an 
Inhabitant or Resiant of this Kingdom of England, Dominion of 
Wales, or Town of Berwick upon Tweed, shall or may be sent 
Prisoner into Scotland, Ireland, Jersey, Guernsey, Tangier, or into 
Parts, Garrisons, Islands or Places beyond the Seas, which are or 
at any time hereafter shall be within or without the Dominions of 
his Majesty, his Heirs or Successors; (3) and that every such 
Imprisonment is hereby enacted and adjudged to be illegal; 
(4) and that if any of the said Subjects now is or hereafter shall 
be so imprisoned, every such Person or Persons so imprisoned, shall 
and may for every such Imprisonment maintain by virtue of this 
Act an Action or Actions of False Imprisonment, in any of his 
Majesty’s Courts of Record, against the Person or Persons by whom 
he or she shall be so committed, detained, imprisoned, sent Prisoner 
or transported, contrary to the true Meaning of this Act, and against 
all or any Person or Persons, that shall frame, contrive, write, seal 
or countersign any Warrant or Writing for such Commitment, 
Detainer, Imprisonment or Transportation, or shall be advising, 
aiding or assisting in the same, or any of them; (5) and the 
plaintiff in every such Action shall have Judgment to recover his 
treble Costs, besides Damages, which Damages so to be given, shall 
not be less than five hundred Pounds; (6) in which Action no 
Delay, Stay or Stop of Proceeding by Rule, Order or Command, nor 
no Injunction, Protection or Privilege whatsoever, nor any more 
than one Imparlance shall be allowed, excepting such Rule of the 
Court wherein the Action shall depend, made in open Court, as shall 
be thought in Justice necessary, for Special Cause to be expressed in 
the said Rule; (7) and the Person or Persons who shall knowingly 
frame, contrive, write, seal or countersign any Warrant for such 
Commitment, Detainer or Transportation, or shall so commit, detain, 
imprison or transport any Person or Persons contrary to this Act, 
or be any ways advising, aiding or assisting therein being lawfully 
convicted thereof, shall be disabled from thenceforth to bear any 
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Office of Trust or Profit within the said Realm of England, Dominion 
of Wales, or Town of Berwick upon Tweed, or any of the Islands, 
Territories or Dominions thereunto belonging; (8) and shall incur 
and sustain the Pains, Penalties and Forfeitures limited, ordained 
and provided in and by the Statute of Provision and Praemunire 
made in the sixteenth Year of King Richard the Second; (9) and 
be incapable of any Pardon from the King, his Heirs or Successors, 


of the said Forfeitures, Losses or Disabilities, or any of them. 


13. Provided always, That nothing in this Act shall extend to 
give benefit to any Person who shall by Contract in Writing agree 
with any Merchant or Owner of any Plantation, or other Person 
whatsoever, to be transported to any Parts beyond the Seas, and 
receive Earnest upon such Agreement, although that afterwards such 
Person shall renounce such Contract. 


14. Provided always, and be it enacted, That if any Person or 
Persons lawfully convicted of any Felony, shall in open Court pray 
to be transported beyond the Seas, and the Court shall think fit to 
leave him or them in Prison for that Purpose, such Person or Persons 
may be transported into any Parts beyond the Seas, this Act, or any 
Thing therein contained to the contrary notwithstanding. 


15. Provided also, and be it enacted, That nothing herein 
contained shall be deemed, construed or taken, to extend to the 
Imprisonment of any Person before the first Day of June one 
thousand six hundred seventy and nine, or to any Thing advised, 
procured, or otherwise done, relating to such Imprisonment, any 
Thing herein contained to the contrary notwithstanding. 


16. Provided also, That if any Person or Persons at any Time 
resiant in this Realm, shall have committed any Capital Offence in 
Scotland or Ireland, or any of the Islands, or fore ign Plantations 
of the King, his Heirs or Successors, where he or she ought to be 
tried for such Offence, such Person or Persons may be sent to such 
Place, there to receive such Trial, in such Manner as the same might 
have been used before the making of this Act; any Thing herein 
contained to the contrary notwithstanding. 


17. Provided also, and be it enacted, That no Person or Persons 
shall be sued, impleaded, molested or troubled for any Offence 
against this Act, unless the Party offending be sued or impleaded 
for the same within two Years at the most after such Time wherein 
the Offence shall be committed, in case the Party grieved shall not 
be then in Prison; and if he shall be in Prison, then within the Space 
of two Years after the Decease of the Person imprisoned, or his or 
her Delivery out of Prison, which shall first happen. 
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48. And to the Intent no Person may avoid his Trial at the 
Assizes or General Gaol-Delivery, by procuring his removal before 
the Assizes, at such Time as he cannot be brought back to receive 
his Trial there; (2) Be it enacted, That after the Assizes proclaimed 
for the County where the Prisoner is detained, no Person shall be 
removed from the common Gaol upon any Habeas Corpus granted 
in pursuance of this Act, but upon any such Habeas Corpus shall 
be brought before the Judge of Assize in open Court, who is there- 
upon to do what to Justice shall appertain. 


49. Provided nevertheless, That after the Assizes are ended, any 
Person or Persons detained, may have his or her Habeas Corpus 
according to the Direction and Intention of this Act. 


20. And be it also enacted by the Authority aforesaid, That if 
any Information, Suit or Action shall be brought or exhibited 
against any Person or Persons for any Offence committed or to be 
committed against the Form of this Law, it shall be lawful for such 
Defendants to plead the General Issue, that they are Not Guilty, or 
that they owe nothing, and to give such special Matter in Evidence to 
the Jury that shall try the same, which Matter being pleaded had 
been good and sufficient Matter of Law to have discharged the said 
Defendant or Defendants against the said Information, Suit or 
Action, and the said Matter shall be then as available to him or 
them, to all Intents and Purposes, as if he or they had sufficiently 
pleaded, set forth or alledged the same Matter in Bar or Discharge of 
such Information, Suit or Action. 


21. And because many Times Persons charged with Petty Treason 
or Felony, or as Accessaries thereunto, are committed upon Suspicion 
only, whereupon they are bailable, or not, according as the Circum- 
stances making out that Suspicion are more or less weighty, which 
are best known to the Justices of Peace that committed the Persons, 
and have the Examinations before them, or to other Justices of the 
Peace in the County; (2) Beit therefore enacted, That any Person 
Shall appear to be committed by any Judge or Justice of the Peace, 
and charged as Accessary before the Fact, to any Petty Treason or 
Felony, or upon Suspicion thereof, or with Suspicion of Petty 
‘Treason or Felony, which Petty Treason or Felony shall be plainly 
and specially expressed in the Warrant of Commitment, that such 
Person shall not be removed or bailed by virtue of this Act, or in any 


other Manner than they might have been before the making of this 
Act. 
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CAP. XXX. 


An Act to repeal the Statute made in the fifth Year of 
King Henry the Fourth, against the multiplying 
Gold and Silver. 


Viren by a Statute made and enacted in the Parliament : 


held in the fifth Year of the Reign of King Henry the Fourth, 
late King of England, it was amongst other Things enacted in these 
Words, or to this Effect, namely, That none from thenceforth should 
use to multiply Gold or Silver, or use the Craft of Multiplication ; 
and if any the same do, they should incur the Pain of Felony: And 
whereas since the making of the said Statute, divers Persons have 
by their Study, Industry, and Learning, arrived to great Skill and 
Perfection in the Art of melting and refining of Metals, and other- 
wise improving them and their Ores (which very much abound 
within this Realm) and extracting Gold and Silver out of the same; 
but dare not exercise their said Skill within this Realm, for fear 
of falling under the Penalty of the said Statute, but exercise the 
said Art in foreign Parts, to the great Loss and Detriment of this 
Realm: 


2 Be it therefore enacted by the King’s and Queen’s most 
Excellent Majesties, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, That from henceforth the aforesaid Branch, 
Article, or Sentence contained in the said Act, and every Word, 
Matter, and Thing contained in the said Branch or Sentence, shall 
be repealed, annulled, revoked, and for ever made void; any Thing 
in the said Act to the contrary in any wise whatsoever notwith- 
standing. 


3. Provided always, and be it enacted by the Authority aforesaid, 
That all the Gold and Silver that shall be extracted by the aforesaid 
Art of melting and refining of Metals, and otherwise improving of 
them and their Ores as before set forth, be from henceforth employed 
for no other Use or Uses whatsoever, but for the Increase of Monies 3. 
and that the Place hereby appointed for the Disposal thereof, shall 
be their Majesties’ Mint within the Tower of London; at which 
Place they are to receive the full and true Value of their Gold and 
Silver so extracted from time to time, according to the Assay and 
Fineness thereof; and so for any greater or lesser Weight: And 
that none of that Metal of Gold and Silver, so refined and extracted,, 
be permitted to be used or disposed of in any other Place or Places 
within their Majesties Kingdoms and Dominions. 
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4. Provided also, and be it further enacted by the Authority afore- 
said, That no Mine of Copper, Tin, Iron, or Lead, shall hereafter be 
adjudged, reputed, or taken to be a royal Mine, although Gold or 


Silver may be extracted out of the same. 


CAP. IT. 


An Act declaring the Rights and Liberties of the Sub- 
ject and Settling the Succession of the Crown. 


[1689. ] 


HEREAS the Lords Spiritual and Temporal and Commons 
assembled at Westminster lawfully, fully and freely repre- 
senting all the Estates of the People of this Realm did upon the 
thirteenth day of February in the year of our Lord one thousand 
six hundred eighty eight present unto their Majesties then called 
and known by the Names and Style of William and Mary, Prince 
and Princess of Orange being present in their proper Persons a 
certain Declaration in Writing made by the said Lords and 
Commons in the Words following viz 


HEREAS the late King James the Second by the Assistance 

of diverse evil Councillors, Judges and Ministers imployed 

by him did endeavour to subvert and extirpate the Protestant 
Religion and the Laws and Liberties of this Kingdom 


By Assuming and Exercising a Power of Dispensing with and 
Suspending of Laws and the Execution of Laws without Consent 
of Parliament. 

By Committing and Prosecuting diverse Worthy Prelates for 
humbly Petitioning to be excused from Concurring to the said 
Assumed Power. 

By issuing and causing to be executed a Commission under the 
Great Seal for Erecting a Court called The Court of Commis- 
sioners for Ecclesiasticall Causes. 

By Levying Money for and to the Use of the Crown by 
pretence of Prerogative for other time and in other manner then 
the same was granted by Parliament. 

By raising and keeping a Standing Army within this Kingdom 
in time of Peace without Consent of Parliament and Quartering 
Soldiers contrary to Law. 

By causing several good Subjects being Protestants to be 
disarmed at the same time when Papists were both Armed and 
Imployed contrary to Law. 
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By violating the Freedom of Election of Members to serve in 
Parliament. 

By Prosecutions in the Court of Kings Bench for Matters and 
Causes cognizable only Parliament and 
Arbitrary and Illegal Courses. 

And whereas of late years, Partial Corrupt and Unqualified 
Persons have been returned and served on Juries, in Trials and 


in by diverse other 


particularly diverse Jurors in Trials for High Treason which were 
not Freeholders. 

And excessive bail hath been required of Persons committed in 
Criminal Cases to elude the Benefit of the Laws made for the 
Liberty of the Subjects. 

And excessive Fines have been imposed. 

And illegal and cruel Punishments inflicted. 

And several Grants and Promises made of Fines and Forfei- 
tures before any Conviction or Judgment against the persons 
upon whom the same were to be levied. 

All which are utterly and directly contrary to the known Laws 
and Statutes and Freedom of this Realm. 

And whereas the said late King James the Second having 
Abdicated the Government and the Throne being thereby Vacant 
His [Highness'] the Prince of Orange (whom it hath pleased 
Almighty God to make the glorious Instrument of Delivering this 
Kingdom from Popery and Arbitrary Power) did (by the Advice 
of the Lords Spiritual and Temporal and diverse principal Persons 
of the Commons) cause Letters to be written_to.the Lords 
Spiritual and Temporal bemg Protestants and other Letters to the 
several Counties, Cities, Universities, Boroughs and Cinque Ports 
for the Choosing of such Persons to represent them as were of 
right to be sent to Parliament to meet and sit at Westminster 
upon the two and twentieth day of January in this Year one 
thousand six hundred eighty and eight in order to such an 
Establishment as that their Religion, Laws and Liberties might 
not again be in danger of being Subverted, Upon which Letters 
Elections having been accordingly made. 


And thereupon the said Lords Spiritual and Temporal and 
Commons pursuant to their respective Letters and Elections being 
now assembled in a full and free Representative of this Nation 
taking into their most serious Consideration the best means for 
attaining the Ends aforesaid Do in the first place (as their 
Ancestors in like Case have usually done) for the Vindicating and 
Asserting their ancient Rights and Liberties, Declare 


That the pretended Power of Suspending of Laws or the 


Execution of Laws by Regal Authority without Consent of 


Parliament is illegal. 


' Highness 0. 
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Violating Elections. 


Illegal Prosecutions. 


Juries. 


Excessive Bail. 


Fines. Punishments. 


&e. 
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Grants of Fines, 
before Conviction, 


Recital that the late 
King James II. had 
abdicated the 
Government. and that 
the Throne was 
vacant. and that the 
Prince of Orange had 
written Letters to the 
Lords and Commons 
for the choosing 
Representatives in 
Parliament. 


The Subjects Rights. 


Dispensing Power. 


Late dispensing Power. 


Ecclesiastical Courts 
illegal. 


Levying Money. 


Right to petition. 


Standing Army. 


Subject’: Arms. 


Freedom of Election. 


Freedom of Speech. 


Excessive Bail. 


Juries. 


Grants of Forfeitures. 


Frequent Parliaments. 


The said Rights 


claimed. 


Tender of the Crown. 
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That the pretended Power of Dispensing with Laws or the 
Execution of Laws by Regal Authority as it hath been assumed 
and exercised of late is illegal. 

That the Commission for erecting the late Court of Commis- 
sioners for Ecclesiastical Causes and all other Commissions and 
Courts of like nature are Illegal and Pernicious. 

That levying Money for or to the Use of the Crown by 
pretence of Prerogative without Grant of Parliament for longer 
time or in other manner then the same is or shall be granted is 
Illegal. 

That it is the Right of the Subjects to petition the King and all 
Commitments and Prosecutions for such Petitioning are Illegal. 

That the raising or keeping a standing Army within the 
Kingdom in time of peace unless it be with Consent of 
Parliament is against the Law. 

That the Subjects which are Protestants may have Arms for 
their Defence suitable to their Conditions and as allowed by Law. 
That Election of Members of Parliament ought to be free. 
That the Freedom of Speech and Debates or Proceedings in 
Parliament ought not to be impeached or questioned in any Court 

or Place out of Parliament. 

That execessive Bail ought not to be required nor excessive 
Fines imposed nor cruel and unusual Punishments inflicted. 

That Jurors ought to be duly impanneled and returned and 
Jurors which pass upon Men in Trials for High Treason ought to 
be Freeholders. 

That all Grants and Promises of Fines and Forfeitures of 
particular persons before Conviction are illegal and void. 

And that for Redress of all Grievances and for the amending, 


strengthening and preserving of the Laws, Parliament ought to be 
held frequently. 


And they do Claim, Demand and Insist upon all and singular 
the Premises as their undoubted Rights and Liberties and that no 
Declaration, Judgements, Doings or Proceedings to the Prejudice 
of the People in any of the said Premises ought in any way to be 
drawn hereafter into Consequence or Example. To which 
Demand of their Rights they are particularly encouraged by the 
Declaration of his Highness the Prince of Orange as being the 
only means for obtaining a full redress and Remedy therein. 
Having therefore an entire Confidence That his said Highness 
the Prince of Orange will perfect the Deliverance so far advanced 
by him and will still preserve them from the Violation of their 
Rights which they have here asserted and from all other 
Attempts upon their Religion, Rights and Liberties. The said 
Lords Spiritual and Temporal and Commons assembled at 
Westminster do Resolve That William and Mary, Prince and 
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Princess of Orange be and be declared King and Queen of 
England, France and_ Ireland the Dominions thereunto 
belonging to hold the Crown and Royal Dignity of the said 
Kingdoms and Dominions to them the said Prince and Princess 
during their Lives and the Life of the Survivor of them And that 
the sole and full Exercise of the Regal Power be only in and 
executed by the said Prince of Orange in the Names of the said 
Prince and Princess during their joint Lives and after their 
Deaths the said Crown and Royal Dignity of the said Kingdoms 
and Dominions to be to the Heirs of the Body of the said 
Princess And for default of such Issue to the Princess Anne of 
Denmark and the Heirs of her Body And for default of such 
Issue to the Heirs of the Body of the said Prince of Orange. And 
the Lords Spiritual and Temporal and Commons do pray the said 


and 


Prince and (2) Princess to accept the same accordingly. 
And that the Oaths hereafter by all 
Persons of whom the Oaths of Allegiance and Supremacy might 


mentioned be taken 
be required by Law instead of them And that the said Oaths of 
Allegiance and Supremacy be abrogated. 


A B do sincerely promise and swear That I will be faithfull 
and bear true Allegiance to their Majesties King William 
and Queen Mary So help me God. 


A B do swear That I do from my Heart Abhorr, Detest and 
Abjure as Impious and Heretical this damnable Doctrine 
and Position That Princes Excommunicated or Deprived by the 
Pope or any Authority of the See of Rome may be deposed or 
murdered by their Subjects or any other whatsoever. And I do 
declare That no Foreign Prince. Person, Prelate. State or 
Potentate hath ought to have Power, 
Superiority, Preeminence or Authority Ecclesiastical or Spiritual 
within this Realm So help me God. 


or any Jurisdiction, 


Upon which their said Majesties did accept the Crown and Royal 
Dignity of the Kingdoms of England, France and Ireland and the 
Dominions thereunto belonging according to the Resolution and 
Desire of the said Lords and Commons contained in the said 
Declaration. And thereupon their majesties were pleased That 
the said Lords Spiritual and Temporal and Commons being the 
two Houses of Parliament should continue to sit and with their 
Majesties Royal Concurrence make effectual Provision for the 
Settlement of the Religion, Laws and Liberties of this Kingdom 
so that the same for the future might not be in danger again of 
being subverted, To which the said Lords Spiritual and Temporal 
and Commons did agree and proceed to act accordingly. Now in 


pursuance of the Premises the said Lords Spiritual and Temporal 


Zand O. 


ay, 


Regal Power exercised. 


Limitation of the 
Crown. 


New Oaths of 
Allegiance, &c. 


Allegiance. 


Supremacy. 


Acceptance of the 
Crown. 


The Two Houses to 
sit. 


Subjects’ Liberties to 
be allowed, 


and Ministers hereafter 
to serve according to 
the same. 


William and Mary 
declared King and 
Queen. 


Limitation of the 
Crown. 
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and Commons in Parliament assembled for the ratifving, 
confirming and establishing the said Declaration and the Articles, 
Clauses, Matters and Things therein contained by the Force of a 
Law made in due Form by Authority of Parliament do pray that 
it may be declared and enacted That all and singular the Rights 
and Liberties asserted and claimed in the said Declaration are 
the true ancient and indubitable Rights and Liberties of the 
People of this Kingdom and so shall be esteemed, allowed, 
adjudged, deemed and taken to be and that all and every the 
particulars aforesaid shall be firmly and _ strictly holden and 
observed as they are expressed in the said Declaration And all 
Officers and Ministers whatsoever shall serve their Majesties and 
their Successors according to the same in all times to come. And 
the said Lords Spiritual and Temporal and Commons seriously 
considering how it hath pleased Almighty God in his marvellous 
Providence and merciful Goodness to this Nation to provide and 
preserve their said Majesties Royal Persons most happily to 
Reign over us upon the Throne of their Ancestors for which they 
render unto him from the bottom of their Hearts their humblest 
Thanks and Praises so truely, firmly, assuredly and in_ the 
Sincerity of their Hearts think and do hereby recognize, 
acknowledge and declare that King James the Second having 
abdicated the Government and their Majesties having accepted 
the Crown and Royal Dignity [as'] aforesaid Their said Majesties 
did become, were, are, and of right ought to be, by the Laws of 
this Realm our Sovereign Liege Lord and Lady, King and Queen 
of England, France and Ireland and the Dominions thereunto 
belonging in and to whose Princely Persons the Royal State 
Crown and Dignity of the said Realms with all Honours, Styles, 
Titles, Regalities, Prerogatives, Powers, Jurisdictions and Au- 
thorities to the same belonging and appertaining are most fully, 
rightfully and entirely invested and incorporated, united and 
annexed And for preventing all Questions and Divisions in this 
Realm by reason of any pretended Titles to the Crown and for 
preserving a Certainty in the Succession thereof in and upon 
which the Unity, Peace, Tranquility and Safety of this Nation 
doth under God wholly consist and depend The said Lords 
Spiritual and Temporal and Commons do beseech their Majesties 
That it may be enacted, established and declared That the 
Crown and Regal Government of the said Kingdoms and 
Dominions with all and Singular the Premises thereunto belong- 
ing and appertaining shall be and continue to their said Majesties 
and the Survivour of them during their Lives and the Life of the 
Survivour of them And that the entire perfect and full Exercise 
of the Regal Power and Government be only in and executed by 
his Majesty in the Names of both their Majesties during their 
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joint Lives And after their deaths the said Crown and Premises 
shall be and remain to the Heirs of the Body of her Majesty and 
for default of such Issue to her Royal Highness the Princess Anne 
of Denmark and the Heirs of her Body and for default of such 
Issue to the Heirs of the Body of his said Majesty And thereunto 
the said Lords Spiritual and Temporal and Commons do in the 
name of all the People aforesaid most humbly and_ faithfully 
submit themselves, their Heirs and Posterities forever and do 
faithfully promise That they will stand to maintain and defend 
their said Majesties and also the Limitation and Succession of the 
Crown herein specified and contained to the utmost of their 
Powers with their Lives and Estates against all Persons what- 
soever that shall attempt anything to the contrary. And whereas it 
hath been found by Experience that it is inconsistent with the 
Safety and Welfare of this Protestant Kingdom to be governed by 
a Popish Prince or by any King or Queen marrying a Papist the 
said Lords Spiritual and Temporal and Commons do further pray 
that it may be enacted That all and every person and persons 
that is, are or shall be reconciled to or shall hold Communion 
with the See or Church of Rome or shall profess the Popish 
Religion or shall marry a Papist shall be excluded and be forever 
incapable to inherit. possess or enjoy the Crown and Government 
of this Realm and Ireland and the Dominions thereunto 
belonging or any part of the same or to have use or exercise any 
Regal Power Authority or Jurisdiction within the same [And in all 
and every such Case or Cases the People of these Realms shall 
be and are hereby absolved of their Allegiance?] And the said 
Crown and Government shall from time to time descend to and 
be enjoved by such person or persons being Protestants as should 
have inherited and enjoyd the same in case the said person or 
persons so reconciled holding Communion or Professing or 
Marrying as aforesaid were naturally dead [And that every King 
and Queen of this Realm who at any time hereafter shall come to 
and succeed in the Imperial Crown of this Kingdom shall on the 
first day of the meeting of the first Parliament next after his or 
her coming to the Crown sitting in his or her Throne in the 
House of Peers in the presence of the Lords and Commons 
therein assembled or at his or her Coronation before such person 
or persons who shall administer the Coronation Oath to him or 
her at the time of his or her taking the said Oath (which shall 
first happen) make, subscribe and audibly repeat the Declaration 
mentioned in the Statute made in the thirtieth year of the Reign 
of King Charles the Second Entituled An Act for the more 
effectual Preserving the Kings Person and Government by 
disabling Papists from sitting in either House of Parliament But if 
it shall happen that such King or Queen upon his or her 
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Papists debarred the 
Crown. 
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Every King. &c. shall . 
make the Declaration 
of 30 Car. IL. 


If under 12 Years old, 
to be done after 
Attainment thereof. 


Kings and Queen’ 
Assent. 


Non obstantes made 
void. 


Exception. 


Proviso for Charters, 
Pardons, &c. granted 
before 23rd October. 
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c. 30. 
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Succession to the Crown of this Realm shall be under the Age of 
twelve years then every such King or Queen shall make, 
subscribe and audibly repeat the said Declaration at his or her 
Coronation or the first day of the meeting of the first Parliament 
as aforesaid which shall first happen after such King or Queen 
shall have attained the said Age of twelve years.'] All which 
Their Majesties are contented and pleased shall be declared 
enacted and established by authority of this present Parliament 
and shall stand, remain and be the Law of this Realm forever 
And the same are by their said Majesties by and with the advice 
and consent of the Lords Spiritual and Temporal and Commons in 
Parliament assembled and by the authority of the same declared, 
enacted and established accordingly. 


2, AnD be it further declared and enacted by the Authority 
aforesaid That from and after this present Session of Parliament 
no Dispensation by Non obstante of or to any Statute or any part 
thereof shall be allowed but that the same shall be held void and 
of no effect Except a Dispensation be allowed of in such Statute 
[and except in such Cases as shall be specially provided for by 
one or more Bill or Bills to be passed during this present Session 
of Parliament.'] 


3. ProvipepD that no Charter or Grant or Pardon granted 
before the three and twentieth Day of October in the year of our 
Lord one thousand six hundred eighty nine shall be any way 
impeached or invalidated by this Act but that the same shall be 
and remain of the same force and effect in Law and no other 
then as if this Act had never been made. 


CAP. VI. 


An Act to prevent Disputes and Controversies concern-. 
ing Royal Mines. 


HEREAS by a Clause in one Act of Parliament made in the. 
first Year of their Majesties Reign intituled, An Act to 

repeal the Statute made in the fifth Year of King Henry the Fourth,. 
against the multiplying of Gold and Silver, it is amongst other: 
Things enacted, That no Mine of Tin, Copper, Iron, or Lead, shall 
hereafter be adjudged, reputed, or taken to be a royal Mine, although 
Gold or Silver may be extracted out of the same: But notwith-. 
standing the good Provision by the said Statute to prevent the 
discouraging their Majesties good Subjects, who have Mines of’ 
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Copper, Tin, Iron, or Lead in their Soils, from digging and opening 
the same, many Doubts and Questions have arisen upon the said 
Statute, whereby great Suits and Troubles have arisen to many 
Owners and Proprietors of such Mines; wherefore for the better 
Explanation of the said Statute. 


2. Be it enacted and declared by the King’s and Queen’s most 
Excellent Majesties, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, That all 
and every Person or Persons, being Subjects of the Crown of 
England, Bodies Politick or Corporate, that now are or hereafter 
shall be, the Owner or Owners, Proprietor or Proprietors of any 
Mine or Mines within the Kingdom of England, Dominion of Wales, 
or Town of Berwick upon Tweed, wherein any Ore now is, or here- 
after shall be discovered, opened, found or wrought, and in which 
there is Copper, Tin, Iron or Lead, shall and may hold and enjoy 
the same Mine or Mines and Ore, and continue in the Possession 
thereof, and dig and work the said Mine or Mines or Ore, notwith- 
standing that such Mine or Mines or Ore shall be pretended or 
claimed to be a Royal Mine or Royal Mines; any Law, Usage or 
Custom to the contrary notwithstanding. 


3. Provided always, and be it enacted and declared, that their 
Majesties, their Heirs and Successors, and all claiming any Royal 
Mines under them, shall and may have the Ore of any such Mine or 
Mines in any Part of the said Kingdom of England, Dominion of 
Wales, or Town of Berwick upon Tweed, (other than Tin Ore in 
the Counties of Devon and Cornwal) paying to the Proprietors or 
Owners of the said Mine or Mines wherein such Ore is or shall be 
found, within thirty Days after the said Ore is or shall be raised 
and laid upon the Banks of the said Mine or Mines, and before the 
same be removed from thence, the Rates following (that is to say ) 
For all Ore washt, made clean, and merchantable, wherein there is 
Copper, the Rate of sixteen Pounds per Ton; and for all Ore washt, 
made clean, and merchantable, wherein there is Tin, the Rate of 
forty Shillings per Ton; and for all Ore washt, made clean, and 
merchantable, wherein there is Iron, the Rate of forty Shillings per 
Ton; and for all Ore washt, made clean, and merchantable, where 
there is Lead, the Rate of nine Pounds per Ton. And in default of 
Payment of such respective Sums as aforesaid, it shall ‘and may be 
lawful for the Owners and Proprietors of the said Mine or Mines, 
wherein such Ore is, or shall be found, to sell and dispose of the said 
Ore to his and their own Uses; any Law, Statute or Custom to the 
contrary notwithstanding. 


Owners of Mines 
shall enjoy them. 


The King may have 
the Ore on the Rates 
following. 


4. Provided always, That nothing contained in this Act shall The Tinners 


alter, determine, or make void the Charters granted to the Tinners 
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of Devon and Cornwal, by any of the Kings and Queens of this 
Realm, or any of the Liberties, Privileges, or Franchises of the said 
Tinners, or to alter, determine or make void the Laws, Customs, or 
Constitutions of the Stannaries of Devon or Cornwall, or any of 
them. 


CAP. II. 


An Act for the further Limitation of the Crown and 
better securing the Rights and Liberties of the 
Subject. 


[1701.] 


HEREAS in the First Year of the Reign of Your Majesty and 

of our late most gracious Sovereign Lady Queen Mary (of 
blessed Memory) an Act of Parliament was made intituled [An 
Act for declaring the Rights and Liberties of the Subject and for 
settling the Succession of the Crown] wherein it was (amongst 
other things) enacted, established and declared That the Crown 
and Regal Government of the Kingdoms of England, France and 
Ireland and the Dominions thereunto belonging should be and 
continue to Your Majesty and the said late Queen during the 
joint Lives of Your Majesty and the said Queen and to the 
Survivor And that after the Death of Your Majesty and of the 
said Queen the said Crown and Regal Government should be and 
remain to the Heirs of the Body of the said late Queen And for 
Default of such Issue to Her Royal Highness the Princess Ann of 
Denmark and the Heirs of Her Body And for Default of such 
Issue to the Heirs of the Body of Your Majesty And it was 
thereby further enacted That all and every Person and Persons 
that then were or afterwards should be reconciled to or shall hold 
Communion with the See or Church of Rome or should profess 
the Popish Religion or marry a Papist should be excluded and 
are by that Act made forever [incapable?] to inherit, possess or 
enjoy the Crown and Government of this Realm and Ireland and 
the Dominions thereunto belonging or any part of the same or to 
have use or exercise any regal Power, Authority or Jurisdiction 
within the same. And in all and every such Case and Cases the 
People of these Reams shall be and are thereby absolved of their 
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Allegiance And that the said Crown and Government shall from 
time to time descend to and be enjoyed by such Person or 
Persons being Protestants as should have inherited and enjoyed 
the same in case the said Person or Persons so reconciled holding 
Communion, professing or marrying as aforesaid were naturally 
dead. After the making of which Statute and the Settlement 
therein contained Your Majesty's good Subjects who were restored 
to the full and free Possession and Enjoyment of the [Religion'] 
Rights and Liberties by the Providence of God giving Success to 
Your Majestys just Undertakings and unwearied Endeavours for 
that Purpose had no greater temporal Felicity to hope or wish for 
then to see a Royal Progeny descending from Your Majesty to 
whom (under God) they owe their Tranquility and whose 
Ancestors have for many Years been principal Assertors of the 
reformed Religion and the Liberties of [Europe'] and from our 
said most gracious Sovereign Lady whose Memory will always be 
precious to the Subjects of these Realms And it having since 
pleased Almighty God to take away our said Sovereign Lady and 
also the most hopeful Prince William Duke of Gloucester (the 
only surviving Issue of Her Royal Highness the Princess Ann of 
Denmark) to the unspeakable Grief and Sorrow of Your Majesty 
and Your said good Subjects who under such Losses being 
sensibly put in mind that it standeth wholly in the Pleasure of 
Almighty God to prolong the Lives of Your Majesty and of Her 
Royal Highness and to grant to Your Majesty or to Her Royal 
Highness such Issue as may be inheritable to the Crown and 
Regal Government aforesaid by the respective Limitations in the 
said recited Act contained do constantly implore the Divine 
Mercy for those Blessings and Your Majesty’ said Subjects 
having Daily Experience of Your Royal Care and Concern for the 
present and future Welfare of these kingdoms and_ particularly 
recommending from Your Throne a further Provision to be made 
for the Succession of the Crown in the Protestant Line for the 
Happiness of the Nation and the Security of our Religion And it 
being absolutely necessary for the Safety, Peace and Quiet of this 
[Realm!'] to obviate all Doubts and Contentions in the same by 
reason of any pretended Titles to the [Crown'] and to maintain a 
Certainty in the succession thereof to which Your Subjects may 
safely have Recourse for their Protection in case the Limitations 
in the said recited [Act!] should determine Therefore for a 
further Provision of the Succession of the Crown in the Protestant 
Line We Your Majesty’ most dutiful and Loyal Subjects, the 
Lords Spiritual and Temporal and Commons in this present 
Parliament assembled do beseech Your Majesty that it may be 
enacted».and declared and’ be it enacted) and declared) by the 
Kings most Excellent Majesty by and with the Advice and 
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and that the late 
Queen and Duke of 
Gloucester are dead: 


and that His Majesty 
had recommended from 
the Throne a further 
Provision for the 
Succession of the 
Crown in the 
Protestant Line. 


The Princess Sophia, 
Electress and Duchess 
Dowager of Hanover, 
Daughter of the late 
Queen of Bohemia, 
Daughter of King 
James the First, to 
inherit after the King 
and the Princess Anne, 
in Default of Issue of 
the said Princess and 
His Majesty, 
respectively; 


and the Heirs of her 
body, being Protestants. 


_The Persons inheritable 
by this Act, holding 
Communion with the 
Church of Rome, 
incapacitated as by the 
former Act; 


to take the Oath at 
their Coronation, 
according to Stat. 1 W. 
& M. c.6. 
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Consent of the Lords Spiritual and Temporal and Commons in 
this present Parliament assembled and by the Authority of the 
same That the most Excellent Princess Sophia, Electress and 
Duchess Dowager of Hanover, Daughter of the most Excellent 
Princess Elizabeth, late Queen of Bohemia, Daughter of our late 
Sovereign Lord King James the First of happy Memory be and is 
hereby declared to be the next in succession in the Protestant 
Line to the Imperial Crown and Dignity of the [said'] Realms of 
England, France and Ireland with the Dominions and Territories 
thereunto belonging after His Majesty and the Princess Ann of 
Denmark and in Default of Issue of the said Princess Ann and of 
His Majesty respectively and that from and after the Deaths of 
His said Majesty our now Sovereign Lord and of Her Royal 
Highness the Princess Ann of Denmark and for Default of issue 
of the said Princess Ann and of His Majesty respectively the 
Crown and Regal Government of the said Kingdoms of England, 
France and Ireland and the Dominions thereunto belonging with 
the Royal State and Dignity of the said Realms and all Honours, 
Styles, Titles, Regalities, Prerogatives, Powers, Jurisdictions and 
Authorities to the same belonging and appertaining shall be, 
remain and continue to the said most Excellent Princess Sophia 
and the Heirs of Her Body being Protestants And thereunto the 
said Lords Spiritual and Temporal and Commons shall and will in 
the name of all the People of this Realm most humbly and 
faithfully submit themselves, their Heirs and Posterities and do 
faithfully promise That after the Deaths of His Majesty and Her 
Royal Highness and the failure of the Heirs of their respective 
Bodies to stand to maintain and defend the said Princess Sophia 
and the Heirs of Her Body being [Protestants!] according to the 
Limitation and Succession of the Crown in this Act specified and 
contained to the utmost of their Powers with their Lives and 


Estates against all Persons whatsoever that shall attempt anything 
to the contrary. 


2. PROVIDED always and it is hereby enacted That all and 
every Person and Persons who shall or may take or inherit the 
said Crown by virtue of the Limitation of this present Act and is, 
are or shall be reconciled to or shall hold Communion with the 
See or Church of Rome or shall profess the Popish Religion or 
shall marry a Papist shall be subject to such incapacities as in 
such Case or Cases are by the said recited Act provided, enacted 
and established And that every King and Queen of this Realm 
who shall come to and succeed in the Imperial Crown of this 
Kingdom by virtue of this Act shall have the Coronation oath 
administered to him, her or them at their respective Coronations 
according to the Act of Parliament made in the First Year of the 
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Reign of His Majesty and the said late Queen Mary intituled An 
Act for establishing the Coronation Oath and_ shall make, 
subscribe and repeat the Declaration in the Act first above 
recited, mentioned or referred to in the Manner and Form 
thereby prescribed. 


3. AND whereas it is requisite and necessary that some further 
Provision be made for securing our Religion, Laws and Liberties 
from and after the Death of His Majesty and the Princess Ann of 
Denmark and in default of Issue of the Body of the said Princess 
and of His Majesty respectively Be it enacted by the Kings most 
Excellent Majesty by and with the Advice and Consent of the 
Lords Spiritual and Temporal and Commons in Parliament 
assembled and by the Authority of the same. 


THAT whosoever shall hereafter come to the Possession of this 
Crown shall join in Communion with the Church of England as 
by Law established. 

That in case the Crown and imperial Dignity of this Realm 
shall hereafter come to any Person not being a Native of this 
Kingdom or England, this Nation be not obliged to engage in any 
War for the Defence of any Dominions or Territories which do 
not belong to the Crown of England without the Consent of 
Parliament. 

That no Person who shall hereafter come to the Possession of 
this Crown shall go out of the Dominions of England, Scotland or 
Ireland without Consent of Parliament. 

That from and after the Time that the further Limitation by 
this Act shall take Effect all Matters and Things relating to the 
well governing of this Kingdom which are properly cognizable in 
the Privy Council by the Laws and Customs of this Realm shall 
be transacted there and all Resolutions taken thereupon shall be 
signed by such of the Privy Council as shall advise and consent 
to the same. 

That after the said Limitation shall take Effect as aforesaid no 
Person born out of the Kingdoms of England, Scotland or Ireland 
or the Dominions thereunto belonging (although he be naturalized 
or made a Denizen (except such as [are'] born of English 
Parents) shall be capable to be of the Privy Council or a Member 
of either House of Parliament or to enjoy any Office or Place of 
Trust, either Civil or Military, or to have any Grant of Lands, 
Tenements or Hereditaments from the Crown to himself or to 
any other or others in ‘Trust for him. 

That no Person who has an Office or Place of Profit under the 
King or receives a Pension from the Crown shall be capable of 
serving as a Member of the House of Commons. 


'interlined on the Roll. 
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That after the said Limitation shall take Effect as aforesaid, 
Judges’ Commissions be made Quam diu se Bene Gesserint and 
their Salaries ascertained and established but upon the Address of 
both Houses of Parliament it may be lawful to remove them. 


That no Pardon under the Great Seal of England be pleadable 
to an Impeachment by the Commons in Parliament. 


4. AND whereas the Laws of England are the Birthright of the 
People thereof and all the Kings and Queens who shall ascend 
the Throne of this Realm ought to administer the Government of 
the same according to the said Laws and all their Officers and 
Ministers ought to serve them respectively according to the same 
The said Lords Spiritual and Temporal and Commons do 
therefore further humbly pray That all the Laws and Statutes of 
this Realm for securing the established Religion and the Rights 
and Liberties of the People thereof and all other Laws and 
Statutes of the same now in Force may be ratified and confirmed. 
And the same are by His Majesty by and with the Advice and 
Consent of the said Lords Spiritual and Temporal and Commons 
and by Authority of the same ratified and confirmed accordingly. 


CAP. XVII. 


An Act for the more effectual Discovery of the Death 
of Persons pretended to be alive, to the Prejudice 
of those whose claim Estates after their Deaths. 


M HEREAS divers Persons, as Guardians and Trustees for 

Infants, and Husbands in Right of their Wives, and other 
Persons having Estates or Interests determinable upon a Life 
or Lives, have continued to receive their Rents and Profits of such 
Lands after the Determination of their said particular Estates or 
Interests: And whereas the Proof of the Death of the Persons, 
on whose Lives such particular Estates or Interests depended, is 
very difficult, and several Persons have been, and may be thereby 
defrauded : For Remedy whereof, and for preventing such fraudulent 
practices, Be it enacted by the Queen’s most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
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by the Authority of the same, That any Person or Persons who 
hath or shall have any Claim or Demand in or to any Remainder, 
Reversion, or Expectancy, in or to any Estate after the Death of 
any Person within Age, married Woman, or any other Person what- 
soever, upon Affidavit made in the High Court of Chancery, by the 
Persons so claiming such Estate, of his or her Title, and that he or 
she hath Cause to believe that such Minor, married Woman, or other 
Person is dead, and that his or her Death is concealed by such 
Guardian, Trustee, Husband, or any other Person, shall and may 
once a year, if the Person aggrieved shall think fit, move the Lord 
Chancellor, Keeper, ov Commissioners for the Custody of the Great 
Seal of Great Britain for the Time being, to order, and they are 
hereby authorized and required to order such Guardian, Trustee, 
Husband, or other Person, concealing or suspected to conceal such 
Person, at such Time and Place as the said Court shall direct, on 
personal or other due Service of such Order, to produce and shew to 
such Person and Persons, (not exceeding two) as shall in such 
Order be named by the Party or Parties prosecuting such Order, 
such Minor, married Woman, or other Persons aforesaid; and if 
such Guardian, Trustee, Husband, or such other Person, as afore- 
said, shall refuse or neglect to produce or shew such Infant, married 
Woman, or such other Person, on whose Life any such Estate doth 
depend, according to the Directions of the said Order, That then 
the Court of Chancery is hereby authorized and required to order 
such Guardian, Trustee, Husband, or other Person, to produce such 
Minor, married Woman, or other Person concealed, in the said Court 
of Chancery, or otherwise before Commissioners to be appointed by 
the said Court, at such Time and Place as the Court shall direct, 
two of which Commissioners shall be nominated by the Party or 
-arties prosecuting such Order, at his, her, or their Costs, and 
Charges; and in case such Guardian, Trustee, Husband, or other 
Person, shall refuse or neglect to produce such Infant, married 
Woman, or other Person so concealed, in the Court of Chancery, or 
before such Commissioners, whereof Return shall be made by such 


Commissioners, and that Return filed in the Petty Bag Office, in ¢ 


either or any of the said Cases, the said Minor, married Woman, or 
such other Person so concealed, shall be taken to be dead, and it 
shall be lawful for any Person claiming any Right, Title or Interest 
in Remainder or Reversion, or otherwise, after the Death of such 
Infant. married Woman, or such other Persons so concealed, as 
aforesaid, to enter upon such Lands, Tenements and Hereditaments, 
as if such Infant, married Woman, or other Person so concealed, 
were actually dead. 


2 And be it further enacted by the Authority aforesaid, That if 
it shall appear to the said Court by Affidavit, that such Minor, 
married Woman, or other Person, for whose Life such Estate is 
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holden, is, or lately was at some certain Place beyond the Seas in 
the said Affidavit to be mentioned, it shall and may be lawful for 
the Party or Parties prosecuting such Order, as aforesaid, at his, 
her, or their Costs and Charges, to send over one or both the said 
Persons appointed by the said Order, to view such Minor, married 
Woman, or other Person, for whose Life any such Estate is holden ; 
and in case such Guardian, Trustee, Husband, or other Person 
concealing or suspected to conceal such Persons as aforesaid, shall 
refuse or neglect to produce or procure to be produced to such Person 
or Persons, a personal View of such Infant, married Woman, or 
other Person, for whose Life any such Estate is holden, That then 
and in such Case such Person or Persons are hereby required to make 
a true Return of such Refusal or Neglect to the Court of Chancery, 
which Return shall be filed in the Petty Bag Office, and thereupon 
such Minor, married Woman, or other Person, for whose Life any 
such Estate is holden, shall be takea to be dead; and it shall be 
lawful for any Person claiming any Right, Title or Interest, in 
Remainder, Reversion, or otherwise after the Death of such Infant, 
married Woman, or other Person, for whose Life any such Estate is 
holden, to enter upon such Lands, Tenements, and Hereditaments, 
as if such Infant, married Woman, or other Person, for whose Life 
any such Estate is holden, were actually dead. 


3. Provided always, That if it shall afterwards appear upon Proof, 
in any Action to be brought, that such Infant, married Woman, or 
other Person, for whose Life any such Estate is holden, were alive 
at the Time of such Order made, That then it shall be lawful for 
such Infant, married Woman, Guardian, or Trustee, or other Person 
having any Estate or Interest, determinable upon such Life, to 
re-enter upon the said Lands, Tenements, or Hereditaments, and for 
such Infant, married Woman, or other Person, having any Estate 
or Interest determinable upon such Life, their Executors, Adminis- 
trators or Assigns, to maintain an Action against those who, since 
the said Order, received the Profits of such Lands, Tenements, or 
Hereditaments, or their Executors or Administrators, and therein to 
recover full Damages for the Profits of the same received, from the 
Time that such Infant, married Woman, or other Person, having any 
Estate or Interest determinable upon such Life, were ousted of the 
Possession of such Lands, Tenements, or Hereditaments. 


4. Provided always, That if any such Guardian, Trustee, Husband, 
or other Person or Persons, holding or having any Estate or Interest 
determinable upon the Life or Lives of any other Person or Persons, 
shall by any Affidavit or otherwise, to the Satisfaction of the said 
Court of Chancery, make appear, That he, she, or they have used his, 
her, or their utmost Endeavours to procure such Infant, married 


Woman, or other Person or Persons, on whose Life or Lives such 
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Estate or Interest doth depend, to appear in the said Court of 
Chancery, or elsewhere, according to the Order of the said Court in 
that Behalf made, and that he, she, or they cannot procure or compel 
such Infant, married Woman, or other Person or Persons so to 
appear, and that such Infant, married Woman, or other Person or 
Persons, on whose Life or Lives such Estate or Interest doth depend, 
is, are, or were living at the Time of such Return made and filed as 
aforesaid, then it shall be lawful for such Person or Persons to 


-continue in the Possession of such Estate, and receive the Rents and & 


Profits thereof for and during the Infancy of such Infant, and the 
Life or Lives of such married Woman, or other Person or Persons, 
on whose Life or Lives such Estate or Interest doth or shall depend, 
as fully as he, she, or they might have done if this Act had not been 
made. 


5. And be it further enacted by the Authority aforesaid, That 
every Person who, as Guardian or Trustee for any Infant, and every 
Husband seised in Right of his Wife only, and every other Person 
having any Estate determinable upon any Life or Lives, who after 
the Determination of such particular Estates or Interests, without 


Guardian to con- 
tinue in Possession, 
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the express Consent of him, her, or them, who are or shall be next ~ 


and immediately intitled upon and after the Determination of such 
particular Estates or Interests, shall hold over and continue in 
Possession of any Manors, Messuages, Lands, Tenements, or Here- 
ditaments, shall be and are hereby adjudged to be Trespassers ; and 
that every Person and Persons, his, her, and their Executors and 
Administrators, who are or shall be intitled to any such Manors, 
Messuages, Lands, Tenements, and Hereditaments, upon or after the 
Determination of such particular Estates or Interests, shall and 
may recover in Damages against every such Person or Persons so 
holding over as aforesaid, and against his, her, or their executors, 
or Administrators, the full Value of the Profits received during such 
wrongful Possession as aforesaid. 
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CAP. XIV. 


An Act for the better preventing of excessive and deceit- 
ful Gaming. 


38 Hy 8: ¢ 9) fa be js the Laws now in Force for preventing the Mis- 
eae a s \\ chiefs which may happen by Gaming have not been 
Bi notes: ax ifort. found sufficient for that Purpose; Therefore for the further prevent- 
Pe caceation ie ae ing of all excessive and deceitful Gaming, be it enacted by the 
Camis ee for Queen’s most Excellent Majesty, by and with the Advice and 
Roney ent of such Consent of the Lords Spiritual and Temporal, and Commons, in 
Ce este this present Parliament assembled, and by the Authority of the 
shalt imeunber Be same, That from and after the first Day of May one thousand seven 
devolve roe hundred and eleven, all Notes, Bills, Bonds, Judgments, Mortgages 


have been Sntitlead or other Securities or Conveyances whatsoever, given, granted, 
to them, in case 


such Grantor ea drawn or entered into, or executed by any Person or Persons what- 
been dead, &C. 


wd all Gonvey-  soever, Where the whole or any Part of the Consideration of such 
ances to hinder 


such Lands, from Conveyances or Securities, shall be for any Money, or other valuable 
be void. Thing whatsoever, won by Gaming or playing at Cards, Dice, Tables, 
Tennis, Bowls or other Game or Games whatsoever, or by betting 
on the Sides or Hands of such as do game at any of the Games 
aforesaid, or for the reimbursing or repaying any Money knowingly 
lent, or advanced for such gaming or betting as aforesaid, or lent 
or advanced at the Time and Place of such Play, to any Person or 
‘Persons so gaming or betting as aforesaid, or that shall, during 
such Play, so play or bett, shall be utterly void, frustrate, and of 
none Effect, to all Intents and Purposes whatsoever; any Statute, 
Law, or Usage to the contrary thereof in any wise notwithstanding ; 
and that where such Mortgages, Securities or other Conveyances, 
shall be of Lands, Tenements or Hereditaments, or shall be such as 
incumber or affect the same, such Mortgages, Securities or other 
Conveyances, shall enure and be to and for the sole Use and Benefit 
of, and shall devolve upon such Person or Persons as should or might 
have, or be intitled to such Lands, Tenements or Hereditaments in 
case the said Grantor or Grantors thereof, or the Person or Persons 
so incumbring the same, had been naturally dead, and as if such 
Mortgagees, Securities or other Convevances, had been made to such 
Person or Persons so to be intitled after the Decease of the Person 
or Persons so incumbring the same; and that all Grants or Convey- 
ances to be made for the preventing of such Lands, Tenements or 
Hereditaments, from coming to or devolving upon such Person or 
Persons hereby intended to enjoy the same as aforesaid, shall be 


deemed fraudulent and void, and of none Effect, to all Intents and 
Purposes whatsoever. 


he 
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CAP. VIII. 

An Act to prevent the infamous Practice of Stock- 
jobbing. 


HEREAS great Inconveniences have arisen and do daily arise 
\ by the wicked, pernicious, and destructive Practice of Stock- 
jobbing, whereby many of His Majesty's good Subjects have been 
and are diverted from pursuing and exercising Their lawful Trades 
and vocations, to the utter Ruin of themselves and Families, to the 
great Discouragement of Industry, and to the manifest Detriment 
of Trade and Commerce; For Remedy thereof, may it please vour 
most Excellent Majesty that it may be enacted, and be it enacted by 
the King’s most Excellent Majesty, by and with the Advice and Con- 
sent of the Lords Spiritual and Temporal, and Commons, in this pres- 
ent Parliament assembled, and by the Authority of the same, That all 
Contracts and Agreements whatsoever, which shall, from and after 
the first Day of June one thousand seven hundred and thirty four, 
be made or entred into, by or between any Person or Persons what- 
soever, upon which any Premium or Consideration in the Nature of 
a Premium shall be given or paid for Liberty to put upon, or to 
deliver, receive, accept, or refuse any Publick or Joint Stock, or 
other Public Securities whatsoever, or any Part, Share, or Interest 
therein, and also all Wagers and Contracts in the Nature of Wagers, 
and all Contracts in the Nature of Putts and Refusals, relating to 
the then present or future Price or Value of any such Stock or 
Securities, as aforesaid, shall be null and void to all Intents and 
Purposes whatsoever, and all Premiums, Sum or Sums of Money 
whatsvever, which shall be given, received, paid, or delivered, upon 
all such Contracts or Agreements, or upon any such Wagers, or 
Contracts in the Nature of Wagers, as aforesaid, shall be restored 
and repaid to the Person or Persons who shall give, pay, or deliver 
the same, who shall be at Liberty, within Six Months from and after 
the making such Contract or Agreement, or laying any such Wager, 
to sue for and recover the same from the Person or Persons to whom 
the same is or shall be paid or delivered, with Double Costs of Suit, 
by Action of Debt founded on this Act, to be prosecuted in any of 
His Majesty's Courts of Record, in which Action no Essoin, Protec- 
tion, Wager of Law, or more than one Imparlance shall be allowed ; 
and it shall be sufficient therein for the Plaintiff to alledge that 
the Defendant is indebted to the Plaintiff, or has received to the 
Plaintiff's Use, the Money or Premium so paid or received, whereby 
the Plaintiff's Action accrued to him, according to the Form of this 
Statute, without setting forth the special Matter. 


2. And for the better Discovery of the Monies or Premium which 


shall be given, paid, or delivered and to be sued for and recovered, 
i 
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as aforesaid; it is hereby further enacted by the Authority aforesaid, 
That all and every the Person or Persons who, by virtue of this 
Present Act, shall or may be liable to be sued for the same, shall 
be obliged and compellable to answer upon Oath such Bill as shall 
be preferred against him or them in any Court of Equity for dis- 
covering any such Contract or Wager, and the Sum of Money or 
Premium so given, paid, or delivered, as aforesaid. 


Plaintiffs. on filing 0. Provided always, That the Plaintiffs, Relators, or Informers 
Seca ity slomatewer: in such Bill shall and do (at the Time of bringing or filing such Bill) 
ie et ida newea give good and sufficient Security to answer and pay the Defendants 
refuse to appeet. 3) euch Bill full Costs of Suit, in case such Costs shall be adjudged 

to the Defendants, and that no Person shall be obliged to appear or 


to answer such Bill until such Security is given. 


5001. Penalty on 4. And be it further enacted by the Authority aforesaid, That all 

Fe ecbaieor ® and every Person or Persons whatsoever, who shall enter into, make, 

eee or execute any such Contract, Bargain, or Agreement, upon which 
any Premium, or Consideration in the Nature of a Premiun, shall 
be given or paid for Liberty to put upon or to deliver, receive, accept, 
or refuse any Publick or Joint Stock, or other Publick Securities 
whatsoever, or any Part, Share, or Interest therein, or any Contract 
or Bargain in the Nature of Putts and Refusals, as aforesaid, or 
shall lay any such Wager, or make any such Contract in the Nature 

Exceptions. of a Wager, as aforesaid (except such Person or Persons who shall 
actually and bona fide without Covin or Collusion, sue, and with 
Effect prosecute for the Recovery of the Money or Premium given, 
delivered, or paid by him, her, or them, as aforesaid; and also except 
such Person or Persons, who shall voluntarily before any Action or 
Suit commenced, actually and bona fide, without Covin or Collusion, 
repay or tender, before one or more Witness or Witnesses, such 
Monies or Premium, as he, she, or they shall have had, taken, 
received, or been paid, as aforesaid; and also except such Persons 
who shall discover such Transactions in any Court of Equity) shall 
forfeit and pay the Sum of five hundred Pounds; and also all and 
every Brokers, Agents, Scriveners, or other Persons, negotiating, 
transacting, or writing any such Contract, Bargain, or Agreement, 
as aforesaid, shall likewise forfeit and pay the Sum of five hundred 
Pounds; which said Penalties shall and may be recovered by Action 
of Debt, Bill, Plaint, or Information, in any of His Majesty’s Courts 
of Record at Westminster, in which no Essoin, Privilege, Protection, 
or Wager of Law, or more than one Imparlance, shall be allowed; 
one Moiety thereof to the Use of His Majesty, His Heirs, and Suc- 
cessors, and the other Moiety thereof to the Use of him, her or them, 
who shall sue for the same. 


1001. Penalty on we P: j ‘1 Pr s : é 
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Time hereafter to be agreed so to be, Be it further enacted by the 
Authority aforesaid, That no Money or other Consideration what- 
soever (except as herein after is provided) shall, from and after the 
said first Day of June one thousand seven hundred and thirty four, 
be voluntarily given, paid, had, or received, for the compounding, 
satisfying, or making up any Difference for the not delivering, trans- 
ferring, having, or receiving any Publick or Joint Stock, or other 
publick Securities, or for the not performing of any Contract or 
Agreement so stipulated and agreed to be performed; but that all and 
every such Contract and Agreement shall be specifically performed 
and executed on all Sides, and the Stock or Security thereby agreed to 
be assigned, transferred, or delivered, shall be actually so done, and 
the Money, or other Consideration thereby agreed to be given and 
paid for the Same, shall also be actually and really given and paid; 
and all and every Person and Persons whatsoever, who shall, from 
and after the said first Day of June one thousand seven hundred 
and thirty four, voluntarily compound, make up, pay, satisfy, take, 
or receive, such Difference Money, or other Consideration whatsoever, 
for the not delivering, transferring, assigning, having, or receiving 
such Stock, or other Security so to be agreed to be delivered, trans- 
ferred, assigned, had, or received, as aforesaid (except in the Manner 
herein after provided) shall forfeit and pay the Sum of one hundred 
Pounds, to be recovered by Action of Debt, Bill, Plaint, or Informa- 
tion, in any of His Majesty’s Courts of Record at Westminster, in 
which no Essoin, Privilege, Protection, or Wager of Law, or more 
than one Imparlance, shall be allowed; one Moiety thereof to the 
Use of His Majesty, His Heirs and Successors, and the other Moiety 
thereof to the Use of him, her or them, who shall sue for the same. 


6. Provided nevertheless, That no Person or Persons, who shall 
sell any Publick or Joint Stock, or other Publick Securities, to be 
delivered and paid for on a certain Day, and which shall be refused 
or neglected to be paid for, according to such Agreement, shall be 
obliged to transfer the same; but it shall and may be lawful for such 
Person or Persons to sell such Stock or other Securities, which shall 
be so refused or neglected to be paid for, to any other Person or 
Persons for the best Price which can be obtained; and after such 
Sale to receive (if the Parties can agree) or to recover, as aforesaid, 
from the Person or Persons who first contracted for the same, all 
the Damage which shall be sustained thereby. 


4%. And provided also, That is shall and may be lawful to and for 
any Person or Persons, who shall buy any Publick or Joint Stock, 
or other Publick Securities, to be accepted and paid for on a future 
Day, and which shall be refused or neglected to be transferred, to 
puy the like Quantity of such Stock, or other publick Securities, of 
any other Person or Persons at the current Market Price, and to 
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recover and receive, after such Purchase and Acceptance (if the 
Parties can agree) from the Person or Persons who first contracted 
to sell or deliver the same, the Damage which shall be sustained by 
reason of the not delivering or not transferring Such Stock or other 
Securities; any thing in this Act, or any Law, Usage or Custom to 
the contrary notwithstanding. 


8. And whereas it is a frequent and mischievous Practice for 
Persons to sell and dispose of “ Stocks, or other Securities, of which 
they are not possessed:” Be it therefore further enacted by the 
Authority aforesaid, That all Contracts and Agreements whatso- 
ever, which shall, from and after the said first Day of June one 
thousand seven hundred and thirty four, be made or entered into 
for the buying, selling, assigning, or transferring of any Publick 
or Joint Stock or Stocks, or other Publick Securities whatsoever, 
or of any Part, Share, or Interest therein, whereof the Person or 
Persons contracting or agreeing, or on whose Behalf the Contract 
or Agreement shall be made, to sell, assign, and transfer the same, 
shall not, at the Time of making such Contract or Agreement, be 
actually possessed of, or intitled unto, in his, her, or their own Right, 
or in his, her, or their own Name or Names, or in the Name or Names 
of a Trustee or Trustees to their Use, shall be null and void to all 
Intents and Purposes whatsoever; and all and every Person and 
Persons whatsoever, contracting or agreeing, or on whose Behalf, 
and with whose Consent, any Contract or Agreement shall be made, 
to sell, assign, or transfer any Publick or Joint Stock or Stocks, or 
other Publick Securities, whereof such Person or Persons shall not, 
at the Time of making such Contract or Agreement, be actually 
possessed of, or intitled unto, in his, her, or their own Name or 
Names, or in the Name or Names of a Trustee or Trustees, to their 
Use, or their own Right, as aforesaid, shall forfeit and pay the Sum 
of five hundred Pounds, to be recovered by Action of Debt, Bill, 
Plaint, or Information, in any of his Majesty’s Courts of Record 
at Westminster, in which no Essoin, Privilege, Protection, or 
Wager of Law, or more than one Imparlance, shall be allowed; one 
Moiety thereof to the Use of his Majesty, his Heirs and Successors, 
and the other Moiety thereof to the Use of him, her, or them who 
shall sue for the same; and all and every Broker or Brokers, Agent 
or Agents, who shall negotiate, transact, or intermeddle in the 
making or procuring to be made any such Contract or Agreement, 
as aforesaid, and shall know that the Person or Persons, by whom 
or on whose Behalf such Contract or Agreement shall be made, is 
or are not possessed of, or entitled unto, the Stock or Security, 
concerning which such Contract or Agreement shall be made, in 
his, her, or their own Name, or Names, or in the Name or Names 
of a Trustee or Trustees for their Use or Right, shall, for every such 
Offence, forfeit and pay the Sum of one hundred Pounds, to be 


76 


A.D. 1733-4. 7 Georce II. Car. 8. 


recovered by Action of Debt, Bill, Plaint, or Information, in any of 
his Majesty’s Courts of Record at Westminster, in which no Essoin, 
Privilege, Protection, or Wager of Law, or more than one Impar- 
lance, shall be allowed; one Moiety thereof to the Use of his Majesty, 
his Heirs, and Successors, and the other Moiety thereof to the Use of 
him, her, or them, who shall sue for the same. 


9. And be it further enacted by the Authority aforesaid, that from 
and after the first Day of June one thousand seven hundred and 
thirty four, all and every Broker or Brokers, or other Person or 
Persons, who shall negotiate or act as a Broker receiving Brokerage, 
in the buying, selling, or otherwise disposing of any of the said 
Publick or Joint Stocks, or other Publick Securities, shall respec: 
tively keep a Book or Register, which shall be called the Brokers 
Book ; in which said Book he and they shall fairly, justly, and truly 
enter all Contracts, Agreements, and Bargains, that he or they 
shall from time to time make between any Person or Persons what- 
soever, on the Day of the making such Contract or Agreement, 
together with the Names of the principal Parties, as well Buyers 
as Sellers, and also the Day of making such Contract or Agreement, 
to the Intent and Purpose that such Broker or Brokers, and other 
Person or Persons, acting or negotiating as such, as aforesaid, shall 
from time to time produce such Book or Register, when thereunto 
lawfully required: And in case such Broker or Brokers, or any 
other, who shall negotiate or act as a Broker, as aforesaid, in 
relation to any of the said Matters, shall not keep such Book or 
Register, or shall wilfully omit to enter therein, fairly, justly, and 
truly, any such Contract, Bargain or Agreement, as aforesaid, he 
or they shall, for every such offence or omission, forfeit and pay 
the sum of fifty Pounds, to be recovered by Action of Debt, Bill, 
Plaint, or Information, in any of his Majesty’s Courts of Record 
at Westminster, in which no Essoin, Privilege, Protection, or Wager 
of Law, or more than one Imparlance shall be allowed; one Moiety 
thereof to the Use of his Majesty, his Heirs and Successors, and the 
other Moiety thereof to the Use of him, her, or them. who shall sue 
for the same. 


10. Provided always, That nothing in this Act contained shall 
extend, or be construed to extend, to any Contracts or Agreements 
for the Purchase or Sale of any Stock, Annuities, or other Publick 
Securities, to be made with the Privity of the Accountant General 
of the Court of Chancery, in Pursuance of any Decree or Order of 
the said Court; but that all such Contracts and Agreements may be 
made and performed in the same Manner as they might have been, 
if this Act had never been made. 


Fl 


After 1 June 1734, 
all Contracts for 
Stock to be truly 
entered in the 
Brokers Book, 


on Penalty of 591, 
for each Offence. 


Contracts for Stock 
made with the 
Privity of the 
Accountant of the 
Chancery may be 
made as before. 


This Act not to 
hinder Persons from 
lending Money on 
Publick Stocks. or 
prevent the re- 
deliverying thercof, 
on Repayment of 
the Money lent. 


Cap. 8. 10 Gerorce IT. AL) A ode 


41. Provided also, and be it further enacted by the Authority 
aforesaid, That nothing in this Act contained shall extend, or be 
construed to extend, to hinder or prevent any Person or Persons 
from lending any Sum or Sums of Money on any Publick or Joint 
Stock or other Publick Securities whatsoever, or any Part, Share, 
or Interest therein, or to prevent or hinder any Defeazance, Contract, 
or Agreement being made and entered into for the re-delivering, 
assigning, or transferring such Publick or Joint Stock, or other 
Publick Securities, or any Part, Share, or Interest therein, upon the 
Re-payment of the Sum or Sums of Money, which shall have been 


dent and borrowed thereupon, with Interest for the same, so as no 
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Premium or other Consideration whatsoever be paid to, or received 
by the Person or Persons lending such Money, for or in Considera- 
tion of such Loan, more than legal Interest. 


12. Provided also, and be it further enacted by the Authority 
aforesaid, That this present Act shall continue and be in Force from 
the said first Day of June one thousand seven hundred and thirty 
four, for the Term of Three Years, and from thence to the End of 
the then next session of Parliament, and no longer. ~ 


CAP. VIII. 


An Act to make perpetual an Act made in the seventh 
Year of the Reign of his present Majesty, intituled, 
An Act to prevent the infamous Practice of Stock- 
jobbing. 


A HEREAS an Act was passed in the seventh Year of his present 
Majesty’s Reign, intituled, An Act to prevent the infamous 
Practice of Stock-jobbing; which Act was to continue and be in 
Force from the first day of June one thousand seven hundred and 
thirty-four, for the Term of three Years, and from thence to the End 
of the then next Session of Parliament, and no longer: And whereas 
the said Act hath been found useful and beneficial, and will in a 
short Time expire, Be it therefore enacted by the King’s most 
Excellent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, That the said Act 
shall be, and is hereby made perpetual. j 
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CAP. XVI. 


An Act to amend and render more effectual an Act made 
in the Twenty-first Year of the Reign of King James 
the First, intituled, An Act for the general Quiet of 
the Subjects against all Pretences of Concealment 
whatsoever. 


HEREAS an Act of Parliament was made and passed in the 
Twenty-first Year of the Reign of King James the First, 
intituled, An Act for the General Quiet of the Subjects against all 
Pretences of Concealment whatsoever ; and thereby the Right and 
Title of the King, His Heirs and Successors, in and to all Manors, 
Lands, Tenements, Tythes, and Hereditaments (except Liberties and 
Franchises) were limited to sixty Years next before the Beginning 
of the said Session of Parliament; and other Provisions and Regula- 
tions were therein made, for securing to all His Majesty’s Subjects 
the free and quiet Enjoyment of all Manors, Lands, and Heredita- 
ments, which they, or those under whom they claimed, respectively 
had, held, or enjoyed, or whereof they had taken the Rents, Revenues, 
Issues, or Profits, for the Space of Sixty Years next before the 
Beginning of the said Session of Parliament: And whereas the said 
Act is now, by Efflux of Time, become ineffectual to answer the good 
End and Purpose of securing the general Quiet of the Subject 
against all Pretences of Concealment whatsoever: Wherefore be it 
enacted by the King’s most Excellent Majesty, by and with the 
Assent and Consent of the Lords Spiritual and Temporal, and the 
Commons, in this present Parliament Assembled, and by the Auth- 
ority of the same, That the King’s Majesty, His Heirs or Successors, 
shall not at any Time hereafter, sue, impeach, question, or implead, 
any Person or Persons, Bodies Politick or Corporate, for or in any 
wise concerning any Manors, Lands, Tenements, Rents, Tythes, or 
Hereditaments whatsoever (other than Liberties or Franchises) or 
for or in any wise concerning the Revenues, Tssues, or Profits thereof, 
or make any Title, Claim, Challenge, or Demand, of, in, or to the 
same, or any of them, by reason of any Right or Title which hath 
not first accrued and grown, or which shall not hereafter first accrue 
and grow, within the Space of Sixty Years next before the filing, 
issuing, or commencing, of every such Action, Bill, Plaint, Informa- 
tion, Commission, or other Suit or Proceeding, as shall at any Time 
or Times hereafter be filed, issued, or commenced, for recovering the 
same, or in respect thereof; unless His Majesty, or some of his 
Progenitors, Predecessors, or Ancestors, Heirs, or Successors, or 
some other Person or Persons, Bodies Politick or Corporate, under 
whom His Majesty, His Heirs or Successors, anything hath or law- 


fully claimeth, or shall have or lawfully claim, have or shall have 
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been answered by. Force and Virtue of any such Right or Title to 
the same, the Rents, Revenues, Issues, or Profits thereof, or the Rents, 
Issues, or Profits of any Honour, Manor, or other Hereditament, 
whereof the Premises in Question shall be Part or Parcel, within the 
said Space of Sixty Years; or that the same have or shall have been 
duly in charge to His Majesty, or some of his Progenitors, Pre- 
decessors, or Ancestors, Heirs, or Successors, or have or shall have 
stood insuper of Record within the said Space of Sixty Years: And 
that all and every Person or Persons, Bodies Politick and Corporate, 
their Heirs and Successors, and all claiming by, from, or under 
them, or any of them, for andi according to their and every of their 
several Estates and Interests, which they have, or claim to have, or 
shall or may have or claim to have, in the same respectively, shall, 
at all Times hereafter, quietly and freely have, hold, and enjoy, 
against His Majesty, His Heirs and Successors, claiming by any 
Title which hath not first accrued or grown, or which shall not 
hereafter first accrue or grow, within the said Space of Sixty Years, 
all and singular Manors, Lands, Tenements, Rents, Tythes, and 
Hereditaments whatsoever, (except Liberties and Franchises) which 
he or they, or his or their, or any of their Ancestors or Predecessors, 
or those from, by, or under whom they do or shall claim, have or 
shall have held or enjoyed, or taken the Rents, Revenues, Issues, or 
Profits thereof, by the Space of Sixty Years next before the filing, 
issuing, or commencing of every such Action, Bill, Plaint, Informa- 
tion, Commission, or other Suit or Proceeding, as shall at any Time 
or Times hereafter be filed, issued, or commenced, for recovering the 
same, or in respect thereof; unless His Majesty, or some of his 
Progenitors, Predecessors, or Ancestors, Heirs, or Successors, or 
some other Person or Persons, Bodies Politick or Corporate, by, 
from, or under whom His Majesty, his Heirs, or Successors, any 
Thing hath or lawfully claimeth, or shall have or lawfully claim, in 
the said Manors, Lands, Tenements, Rents, Tythes, or Hereditaments, 
by Force of any Right or Title, have been or shall have been 
answered, by virtue of any such Right or Title, the Rents, Revenues, 
Issues, or other Profits thereof, within the said Space of Sixty Years; 
or that the same have or shall have been duly in Charge, or stood 
insuper of Record as aforesaid, within the said Space of Sixty Years: 
And furthermore that all and every Person and Persons, Bodies 
Politick and Corporate, their Heirs and Successors, and all claiming 
or to claim by, from, or under them, or any of them, for and accord- 
ing to their and every of their several Estates and Interests which 
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His Heirs or Successors, or he or they by, from, or under whom 
His Majesty, His Heirs or Successors, any Thing hath or lawfully 
claimeth, or shall have or lawfully claim, or some of them, by Force 
of some Right or Title to the same, have not or shall not have been 
answered, by virtue of such Right or Title, the Rents, Revenues, 
Issues or Profits thereof, within the Space of Sixty Years next 
before the filing, issuing, or commencing of every such Action, Bill, 
Plaint, Information, Commission, or other Suit or Proceeding, as 
shall at any Time or Times hereafter be filed, issued, or commenced, 
for recovering the same, or in respect thereof, nor the same have 
been nor shall have been duly in Charge, or stood insuper of Record 
as aforesaid, within the said Space of Sixty Years, against all and 
every Person and Persons, their Heirs and Assigns, having, claiming, 
or pretending to have, or who shall or may have, claim, or pretend 
to have any Estate, Right, Title, Interest, claim, or Demand what- 
soever, of, in, or to the same, by Force or Colour of any Letters 
Patents or Grants, upon Suggestion of Concealment or wrongful 
Detaining, or not being in Charge, or defective Titles, or by, from, 
or under, any Patentees or Grantees, or any Letters Patents or 
Grants, upon Suggestion of Concealment or wrongful Detaining, or 
not being in Charge, or defective Titles, of or for which said Manors, 
Lands, Tenements, Rents, Tythes, and Hereditaments, or any of 
them, no Verdict, Judgement, Decree, Judicial Order upon Hearing, 
or Sentence of any Court now standing in Force, hath been had or 
given, or any such Verdict, Judgement, Decree, J udicial Order upon 
Hearing, or Sentence of Gourt, shall hereafter be had or given, in 
any Action, Bill, Plaint, or Information, in any of His Majesty’s 
Courts at Westminster, for or in the Name of the King’s Majesty, 
or any of His Ancestors, Progenitors, Predecessors, Heirs, or Succes- 
sors, or of any of the said Patentees or Grantees, or for their or any 
of their Heirs, or Assigns, within the Space of Sixty Years next 
before the filing, issuing, or commencing of every such Action, Bill, 
Plaint, Information, Commission, or other Suit or Proceeding as 
shall at any Time or Times hereafter be filed, issued, or commenced, 
for recovering the same, or in respect thereof as aforesaid. 


2. Provided always, and be it enacted, That where the Rents, 
Revenues, Issues, or Profits of any Manors, Lands, Tenements, 
Tythes, or Hereditaments, are or shall be in Charge, by, to, or 
with any Auditor or Auditors, or other proper Officer or Officers of 
the Revenue, such Rents, Revenues, Issues, and Profits, shall] be held, 
deemed, and taken to be duly in Charge within the Meaning and 
Intent of this Act; any Usage or Custom to the contrary notwith- 
standing. 


3. Provided always, That this Act, or any Thing therein contained, 
shall not extend to bar, impeach, or hinder His Majesty, His Heirs 


or Successors, of, for, or from, any Manors, Tenements, Rents, Tythes, 


81 


as against all Per- 
sons claiming any 
Estate or Interest 
therein, by Colour 
of any Letters 
Patent, or Grants 
upon Suggestion of 
Concealment, wrong- 
ful Detaining, &e. 
for which Judgement 
hath not, or shall 
not be given for 
the Crown within 
60 Years before the 
commencing such 
Suit. 


In what Cases the 
Rents and Profits of 
Manors, &c. shall be 
deemed to be duly 
in Charge. 


Cases wherein 
Reversions or 
Ikemainders in the 
Crown of any 
Manor, &c. are not 
iable to be im- 
peached by this 
Act. 


Limitation of the 
Act with respect 
to Grants from the 
Crown of any 
limited Estate, &c. 


Cap. 16. 9 Georce III. A.D. 1769. 


or Hereditaments, whereof any Reversion or Remainder now is in 
His Majesty, for or concerning the said Reversion or Remainder; nor 
of, for, or from any Reversion or Remainder, or Possibility of 
Reversion or Remainder, in any of His Majesty’s Progenitors, or 
Predecessors, or Ancestors, which by the Expiration, End, or other 
Determination of any limited Estate of Fee-simple, or of any Fee- 
tail, or other particular Estate, hath or ought to have first fallen or 
become in Possession, or which shall or may or ought hereafter first 
to fall or come in Possession, within the Space of Sixty Years next 
before the filing, issuing, or commencing of any such Action, Bill, 
Plaint, Information, Commission, or other Suit or Proceeding, as 
shall at any Time or Times hereafter be filed, issued, or commenced, 
for recovering the same, or in respect thereof; nor of, for, or from 
any Right or Title first accrued or grown: to His Majesty, or any of 
His Progenitors, Predecessors, or Ancestors, or which shall first 
accrue or grow to His Majesty, or any of His Heirs, or Successors, 
of, in, or to, any Manors, Lands, Tenements, Rents, Tythes, or Here- 
ditaments, at any Time or Times within the Space of Sixty Years 
next before the filing, issuing, or commencing of any such Action, 
Bill, Plaint, Information, Commission, or other Suit of Proceeding 
as shall at any Time or Times hereafter be filed, issued, or com- 
menced, for recovering the same, or in respect thereof, and not 
before. 


4. Provided also, and be it enacted by Authority of the present 
Parliament, That this Act, or any Thing therein contained, shall not 
extend to any Manors, Lands, Tenements, Rents, Tythes, or Heredita- 
ments, mentioned to be granted or conveyed by any of His Majesty’s 
Progenitors, Predecessors, or Ancestors, or by any other under whom 
His Majesty claimeth, to any Person or Persons, of any limited 
Estate in Fee-simple, or of any Estate in Tail, or other particular 
Estate, which several Estates, (if the same had been good and 
effectual in Law) have or ought to have first fallen or become in 
Possession, or will or ought first to fall or come in Possession, 
within the Space of Sixty Years next before the filing, issuing, or 
commencing, of any such Action, Bill, Plaint, Information, Com- 
mission, or other Suit or Proceeding, as shall at any Time or Times 
hereafter be filed, issued, or commenced, for recovering the same, or 
in respect thereof as aforesaid; nor to any Manors, Lands, Tene- 
ments, Rents, Tythes, or Hereditaments, mentioned to be granted or 
conveyed by any of His Majesty’s Progenitors, Predecessors, or 
Ancestors, or by any other under whom His Majesty claimeth, to 
any Person or Persons in Fee-tail, or other particular Estate, whereof 
the Reversion or Inheritance (if such Estate Tail, or other particular 
Estate, had been good and effectual in Law) should have been and 
continued in His Majesty, or any of His Progenitors, Predecessors, or 
Ancestors, or should or ought hereafter to be and continue in His 
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Majesty, His Heirs or Successors, at any Time within the Space of 
Sixty Years next before the filing, issuing, or commencing of any 
such Action, Bill, Plaint, Information, Commission, or other Suit 


or Proceeding as shall at any Time or Times hereafter be filed, issued, 


or commenced, for recovering the same, or in respect thereof as. 


aforesaid. 


5. Provided also, and be it enacted by the Authority of this 


present Parliament, That al] and singular the said Manors, Lands, 


Tenements, and Hereditaments, shall at all Times hereafter be holden 
of His Majesty, His Heirs, and Successors, and of other Person and 
Persons, Bodies Politick and Corporate, their Heirs and Successors 


The said Manors, 
&e. to be holden 
of the Crown upon 
the usual Tenures, 
Services, and 
Duties. 


respectively, by the same Tenures, Services, Fee-farms, Chief Rents,. 


Heriots, and other Duties, to all Intents and Purposes, as the same 


should or ought of Right to have been holden if the Estates, Rights, 


and Interests, established and made sure by this present Act, had 


been, before the making of this Act, firm, good, and effectual in Lavw.. 


6. Saving to every Person and Persons, Bodies Politick and 
Corporate, their Heirs and Successors (other than His most 


' General Reserva- 
tion of Rights. 


Excellent Majesty, His Heirs and Successors, and other than alk 


Patentees or Grantees of Concealments, or defective Titles, and all 
and every Person or Persons claiming from, by, or under them, or 
any of them, for or in respect or by reason of any such Patents or 
Grants of Concealments, or defective Titles) all such Rights, Title, 
Interest, Estate, Rents, Commons, Customs, Duties, Profits, and 
other Claims and Demands whatsoever, in, to, or out of the said 
Manors, Lands, Tenements, Tythes, or Hereditaments, as they or 
any of them had or ought to have had before the making of this Act; 
any Thing in this Act to the contrary notwithstanding. 


%. Provided also, and be it enacted, That where any Fee Farm 
Rent, or other Rent or Rents, have been or shall be answered and 
actually paid to the King’s Majesty, or to any His Predecessors, 
Heirs, or Successors, within the Space of Sixty Years next before 
an Action, Bill, Plaint, Information, Commission, or other Suit or 
Proceeding, shall at any Time or Times hereafter be filed, issued, 
or commenced, for recovering the same, or in respect thereof, out 
of any Manors, Lands, Tenements, or Hereditaments, of which 
Manors, Lands, Tenements, or Hereditaments, the Estates, Rights, 
or Interests being defective, are established, and made sure by this 
present Act, that the King’s Majesty, His Heirs and Successors, 
shall from henceforth for ever have, hold, and enjoy the said Rents, 
and Arrearages thereof, in such Manner and Form, and as fully 
and amply, as the same are or were enjoyed at any Time within the 
said Space of Sixty Years. 

83 


Provision for secur- 
ing to the Crown 
such Fee Farm or 
other Rents, &c. as 
have been paid 
within a limited 
Time. 


Right under any 
Grant from the 
Crown, of any 
Manors, &c. made 
before 1 Jan. 1769. 
not prejudiced by 
this Act. 


if prosecuted 
within a Year. 


Right of the 
Crown to any 
Lands, &c. within 
the Manor of East 
Greenwich or 
District of the 
Savoy, 


not prejudiced, 


if prosecuted within 
2 Years. 


Provision declaring 
what shall, or shal) 
not be deemed a 
Putting in Charge, 
standing insuper, 

or taking or 
answering by or to 
the Crown, &c. 


Cap. 16. 9 Georce III. A.D. 1769. 

8. Provided always, and be it enacted, That nothing in this Act 
contained shall extend or be prejudicial to the Right, Title, or Claim, 
of any Person or Persons in or to any Manors, Lands, ‘Tenements, or 
Hereditaments, by virtue of or under any Grant or Grants, Letters 
Patent or Letters Patents, from any of His Majesty’s Progenitors, 
Ancestors, or Predecessors, or by virtue of or under any Grant or 
Grants, Letters Patent or Letters Patents, from His Majesty, made 
or passed before the First Day of January, One thousand seven 
hundred and sixty-nine; so as such Right, Title, or Claim, be 
prosecuted with Effect by Bill, Plaint, Information, or other Suit or 
Proceeding, in some of His Majesty’s Courts of Record at West- 
minster, within the Space of One Year from the First Day of 
January, One thousand seven hundred and sixty-nine. 


9. Provided always, and be it enacted, That nothing in this Act 
contained shall extend or be prejudicial to any Right, Title, or Claim, 
which His Majesty now hath to any Lands, Tenements, or Heredita- 
ments, within the Manor of East Greenwich, in the County of Kent; 
or to any Messuages, Lands, Tenements, or Hereditaments, within 
the Precinct, District, or Liberty, commonly called The Savoy, 
in the County of Middlesex; or to any the Manors, Messuages, 
Advowsons, Buildings, Lands, Tenements, Hereditaments, and 
Appurtenances, being the Estate and Possession of the late Hospital 
of the Savoy, or of the Master and Chaplains of the said Hospital ; 
so as such Right, Title, or Claim, be prosecuted with Effect by Bill, 
Plaint, Information, or other Suit or Proceeding, in some of His 
Majesty’s Courts of Record at Westminster, within the Space of 
Two Years from the First Day of January, One thousand seven 
hundred and, sixty-nine. 


10. Provided always, and be it enacted by the Authority of this 
present Parliament, That no putting in Charge, nor standing insuper, 
nor taking or answering the Farm Rents, Revenues, or Profits of 
any of the said Manors, Lands, Tenements, or Hereditaments, by 
Force, Colour, or Pretext of any Letters Patent or Grants of Con- 
cealments, or defective Titles, or of Manors, Lands, Tenements, or 
Hereditaments, out of Charge, or by Force, Colour, or Pretext, of 
any Inquisitions, Presentments, by or by reason’ of any Commission 
or other Authority to find out Concealments, defective Titles, or 
Lands, Tenements, or Hereditaments out of Charge, shall be deemed 
construed, or taken to be a Putting in Charge, standing insuper : 
taking or answering the Farm Rents, Revenues, or Profits by ab 
His Majesty, or any of His Progenitors or Predecessors Heirs 
Successors; unless thereupon such Manors, Lands, Peneinonte 
Hereditaments, have been or shall be, upon some Information 
Suit, on the Behalf of His Majesty, or some of His Progenitors 
Predecessors, Heirs or Successors, upon a lawful Verdict given 
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to be given, or Demurrer in Law adjudged, or upon a Hearing, 
ordered or decreed for His Majesty, or some of His Progenitors or 
Predecessors, Heirs or Successors, or some of them, within the Space 
of Sixty Years next before the filing, issuing, or commencing of 
every such Action, Bill, Plaint, Information, Commission, or other 
Suit or Proceedings as shall at any Time or Times hereafter be filed, 
issued, or commenced, for recovering the same, or in respect thereof 
as aforesaid. 


CAP. XI. 


An Act for the better regulating the future Marriages 
of the Royal Family. 


[1772.] 


Most Gracious Sovereign, 


HEREAS your Majesty, from your Paternal Affection to your 
own Family, and from your Royal Concern for the future 
Welfare of your People. and the Honour and Dignity of your 
Crown, was graciously pleased to recommend to your Parliament 
to take into their serious Consideration, Whether it might not be 
wise and expedient to supply the Defect of the Laws now in 
being, and, by some new Provision, more effectually to guard the 
desendants of his late Majesty King GEORGE the Second (other 
than the Issue of Princesses who have married, or may hereafter 
marry, into Foreign Families) from marrying without the Ap- 
probation of your Majesty, your Heirs or Successors, first had and 
obtained: we have taken this weighty Matter into our serious 
Consideration: and, being sensible that Marriages in the Roval 
Family are of the highest Importance to the State, and that 
therefore the Kings of this Realm have ever been entrusted with 
the Care and Approbation thereof, and being thoroughly con- 
vinced of the Wisdom and Expediency of what your Majesty has 
thought fit to recommend, upon this Occasion, we, your Majesty's 
most dutiful and loyal Subjects, the Lords Spiritual and Temporal 
and Commons, in this present Parliament assembled, do humbly 
beseech your Majesty, that it may be enacted; and be it enacted 
by the King’s most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal and Commons, 
in this present Parliament assembled, and by the Authority of the 
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same, That no Descendant of the Body of his late Majesty King 
GEORGE the Second, Male or Female (other than the Issue of 
Princesses who have married, or may hereafter marry, into 
Foreign Families) shall be capable of contracting Matrimony 
without the previous Consent of his Majesty, his Heirs or 
Successors, signified under the Great Seal, and declared in 
Council (which Consent, to preserve the Memory thereof, is 
hereby directed to be set out in the Licence and Register of 
Marriage, and to be entered in the Books of the Privy Council); 
and that every Marriage, or Matrimonial Contract, of any such 
Descendant, without such Consent first had and obtained, shall 
be null and void, to all Intents and Purposes whatsoever. 


2, PROVIDED always, and be it enacted by the Authority 
aforesaid, That in case any such Descendant of the Body of his 
late Majesty King GEORGE the Second, being above the Age of 
twenty-five Years, shall persist in his or her Resolution to 
contract a Marriage disapproved of, or dissented from, by the 
King, his Heirs or Successors; that then such Descendant, upon 
giving Notice to the King’s Privy Council, which Notice is hereby 
directed to be entered in the Books thereof, may at any Time 
from the Expiration of twelve Calendar Months after such Notice 
given to the Privy Council as aforesaid, contract such Marriage; 
and his or her Marriage with the Person before proposed, and 
rejected, may be duly solemnized, without the previous Consent 
of his Majesty, his Heirs or Successors; and such Marriage shall 
be good, as if this Act had never been made, unless both Houses 
of Parliament shall, before the Expiration of the said twelve 
Months, expressly declare their Disapprobation of such intended 
Marriage. 


3. AND be it futher enacted by the Authority aforesaid, That 
every Person who shall knowingly or wilfully presume to 
solemnize, or to assist, or to be present at the Celebration of any 
Marriage with any such Descendant, or at his or her making any 
Matrimonial Contract, without such Consent as aforesaid first had 
and obtained, except in the Case above-mentioned, shall, being 
duly convicted thereof, incur and suffer the Pains and Penalties 
ordained and provided by the Statute of Provision and Premunire 
made in the sixteenth Year of the Reign of RICHARD the Second. 
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CAP. LXXVIII. 


Fires Prevention (Metropolis) Act. 
[1774.] 
83. And. in order to deter and hinder ill-minded Persons from 
wilfully setting their House or Houses, or other Buildings. on Fire, 
with a view of gaining to themselves the Insurance Money, whereby 
the Lives and Fortunes of many Families may be lost or endangered; 
be it further enacted by the Authority aforesaid, that it shall and 
may be lawful to and for the respective Governors or Directors of 
the several Insurance Offices for insuring Houses or other Buildings 
against Loss by Fire, and they are hereby authorised and required, 
upon the Request of any Person or Persons interested in or intitled 
unto any House or Houses, or other Buildings which may here- 
after be burnt down, demolished, or damaged by Fire, or upon the 
Grounds of Suspicion that the Owner or Owners, Occupier or 
Occupiers, or other Person or Persons who shall have insured such 
House or Houses, or other Buildings. have been guilty of Fraud, or 
of wilfully setting their House or Houses, or other Buildings, on 
Fire. to cause the Insurance Money to be laid out and expended, 
as far as the same will go, towards rebuilding, reinstating, or 
repairing, such House or Houses, or other Buildings, so burnt 
down, demolished, or damaged by Fire; unless the Party or Parties 
claiming such Insurance Money shall, within sixty Days next after 
his, her, or their Claim is adjusted. give a sufficient Security to the 
Governors or Directors of the Insurance Office. where such House 
or Houses. or other Buildings, are insured, that the same Insurance 
Money shall be laid out and expended as aforesaid; or unless the 
said Insurance Money shall] be, in that Time, settled and disposed 
of to and amongst all the contending Parties, to the Satisfaction 
and Approbation of such Governors or Directors of such Insurance 
Office respectively. 
8G. And be it further enacted by the Authority aforesaid, That 
no Action, Suit, or Process whatever, shall be had, maintained, or 
prosecuted, against any Person in whose House, Chamber, Stable, 
Barn, or other Building. or on whose Estate any Fire shall, after 
the said twenty-fourth Day of June accidentally begin, nor shall 
any Recompence be made by such Person for any Damage suffered 
thereby, any Law, Usage. or Custom, to the contrary notwithstand- 
ing: And in such Case, if any Action be brought, the Defendant 
may plead the general Issue. and give this Act, and the special 
Matter in Evidence, at any Trial thereupon to be had; and in case 
the Plaintiff become nonsuited, or discontinue his Action or Suit, 
or if a Verdict pass against him, the Defendant shall recover Treble 
Costs; provided that no Contract or Agreement made between Land- 
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CAP. CXL. 


An Act to enable the Judges of His Majesty’s Courts of 
Record at Westminster to award Writs of Habeas 
Corpus for bringing Persons detained in Gaol before 
Courts Martial, and the several Commissioners there- 
in mentioned. 

[11th August 1803.] 


HEREAS Writs of Habeas Corpus have been frequently 
awarded by the Judges of His Majesty’s Courts of Record 
at Westminster, for bringing Persons detained in Custody under 
civil or criminal Process before Magistrates or Courts of Record, 
as well for Trial as for Examination touching Matters depending 
before such Magistrates or Courts respectively ; but Doubts have 
arisen whether such Judges have Power to award Writs of Habeas 
Corpus for bringing Persons detained as aforesaid before Courts 
Martial, Commissioners of Bankrupt, Commissioners for auditing 
the Public Accounts, or other Commissioners acting under Commis- 
sion or Warrant from His Majesty: And Whereas it is expedient 
to make Provision for bringing Prisoners before such Courts Martial 
or Commissioners for the Purposes hereinbefore mentioned; Be it 
therefore enacted by the King’s most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, That from and after the passing of this Act, 
it shall be lawful for any Judge of His Majesty’s Courts of King’s 
Bench or Common Pleas respectively, or for any Baron of His 
Majesty’s Court of Exchequer of the Degree of the Coif, at his 
discretion, to award a Writ or Writs of Habeas Corpus for bringing 
any Prisoner or Prisoners detained in any Gaol or Prison in that 
Part of the United Kingdom of Great Britain and Ireland called 
England, before any Court Martial, or before any Commissioners of 
Bankrupt, Commissioners for auditing the Public Accounts, or other 
Commissioners acting by virtue or under the Authority of any Com- 
mission or Warrant from His Majesty, His Heirs or Successors, for 
Trial, or to be examined touching any Matter depending before 
such Courts Martial or Commissioners respectively; and the like 
Proceedings shall be had upon such Writ or Writs of Habeas Corpus 
so to be awarded as aforesaid, as by Law may now be had upon 
Writs of Habeas Corpus for bringing Persons detained in Gaol 
before Magistrates or Courts of Record for such Purposes as afore- 
said; any Law, Custom, or Usage to the contrary thereof in any wise 
notwithstanding. 
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CAP. CII. 


An Act for the more effectual Administration of Justice 
in those Parts of the United Kingdom of Great 
Britain and Ireland called England and Ireland, by 
the issuing of Writs of Habeas Corpus ad testifican- 
dum, in certain Cases. 


[28th July 1804.] 


HEREAS it is expedient, for the more effectual Administration 
of Justice in those Parts of the United Kingdom of Great 
Britain and Ireland called England and Ireland, that further Pro- 
visions should be made for the issuing of Writs of Habeas Corpus 
ad testificandum, in certain Cases, Be it therefore enacted and 
declared by the King’s most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
Authority of the same, That, from and after the passing of this 
Act, it shall be Jawful for any Judge of His Majesty’s Courts of 
King’s Bench or Common Pleas of En eland and Ireland respectively, 
or any Baron of His Majesty’s Court of Exchequer of the Degree 
of the Coif in England, or any Baron of His Majesty’s Court of 
Exchequer in Ireland, or any Justice of Oyer and Terminer or 
Gaol Delivery, being such Judge or Baron as aforesaid, at his Dis- 
cretion to award a Writ or Writs of Habeas Corpus, for bringing 
any Prisoner or Prisoners detained in any Gaol or Prison before 
any of the said Courts, or any Sitting of Nisi Prius, or before any 
other Court of Record in the said Parts of the said United Kingdom, 
to be there examined as a Witness or Witnesses, and to testify the 
Truth before such Courts, or any Grand, Petit or other Jury, in any 
Cause or Causes, Matter or Matters, Civil or Criminal, whatsoever, 
which now are or hereafter shal] be depending, or to be inquired 
into or determined in any of the said Courts. 


2 And be it further enacted, That every Justice of Great Session 
in Wales, and in the County Palatine of Chester, shall have the like 
Authority within the Limits of his Jurisdiction. 
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CAP. CXXIII. 


An Act for the Discharge of Debtors in Execution for 
Small Debts, from Imprisonment in certain Cases. 


[30th June 1808. ] 


HEREAS it might tend greatly to the Relief of certain Debtors 

in Execution for Small Debts, and at the same Time occasion 

no material Prejudice to Trade and publick Credit if such Debtors 
should, after a limited Period of Imprisonment, be allowed the 
Benefit of a Discharge therefrom, the Creditors at whose Suit they 
were so in Execution being at the same Time authorized to take 
out other Writs of Execution against the Land and Goods of such 
Debtors, or to use other Remedy for the Satisfaction of their Debts, 
as if the Persons of such Debtors had never been taken in Execution ; 
be it therefore enacted by the King’s most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, That from and after the passing of this Act, 
All Persons in Execution upon any Judgment in whatsoever Court 
the same may have been obtained, and whether such Court be or be 
not a Court of Record, for any Debt or Damages not exceeding the 
Sum of Twenty Pounds, exclusive of the Costs recovered by such 
Judgment, and who shall have lain in Prison thereupon for the 
Space of Twelve successive Calendar Months next before the Time 
of their Application to be discharged as herein-after mentioned, shall 
and may, upon his, her, or their Application for that Purpose in 
Term-time made to some One of His Majesty’s Superior Courts of 
Record at Westminster, to the Satisfaction of such Court, be forth- 
with discharged out of Custody, as to such Execution by the Rule 
or Order of such Court: Provided always, that in the Case of any 
such Application being made to be discharged out of Execution upon 
a Judgment obtained in any of His Majesty’s Superior Courts of 
Record at Westminster, such Application shall be made to such 
One of those Courts only, wherein such Judgment shall have been 
obtained, and that whether the Person so in Execution shall then 
be actually detained in the Gaol or Prison of the same Court, or 
shall then stand committed on Habeas Corpus to the Gaol or Prison 
of another Court: Provided always, that if it shall happen that 
any such Discharge shall have been unduly or fraudulently obtained 
upon any false Allegation of Circumstances, which if true might 
have entitled the Prisoner to be discharged by virtue of this Act, 
such Prisoner shall, upon the same being made appear to the Satis- 
faction of the Court by whose Rule or Order the said Prisoner had 


been so discharged, be liable to be again taken in Execution and 
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remanded to his former Custody by the Rule or Order of the same 
Court: Provided also, that no Sheriff, Gaoler, or other Person 
whatsoever shall be liable as for the Escape of any such Prisoner 
in respect of his Enlargement during such Time as he shall have 
been at large, by means of such his undue Discharge as aforesaid: 
Provided always, that for and notwithstanding the Discharge of any 
Debtor or Debtors by virtue of this Act, the Judgment whereupon 
any such Debtor or Debtors was or were taken or charged in 
Execution, shall nevertheless continue and remain in full Force 
to all Intents and Purposes, except as to the taking in Execution 
the Person or Persons of such Debtor or Debtors thereupon, as is 
herein-after provided: And that it shall and may be lawful for the 
Creditor or Creditors, at whose Suit such Debtor or Debtors had 
been, was or were so taken or charged in Execution, to take out all 
such Execution or Executions on every such Judgment against the 
Lands, Tenements, Hereditaments, Goods and Chattels of any such 
Debtor or Debtors (other than and except the necessary Wearing 
Apparel and Bedding of and for him, her, or them, and for his, her, 
or their Family, and the necessary Tools for his, her, or their Trade 
or Occupation, not exceeding the value of Ten Pounds in the Whole) ; 
or to bring any such Action or Actions or any such J udgment against 
such Debtor or Debtors respectively, or to bring any such Action or 
use any such Remedy for the Recovery and Satisfaction of his, her, 
or their Demand, against any other Person or Persons liable to 
satisfy the same, in such and the same Manner, but in such and 
the same Manner only as such Creditor or Creditors otherwise 
could or might have done in case such Debtor or Debtors had never 
been taken or charged in Execution upon such Judgment: Provided 
always, that no Debtor or Debtors who shall be duly discharged 
in pursuance of this Act, shall at any Time afterwards be taken 
or charged in Execution upon any Judgment herein so as before 
declared to continue and remain in full Force, nor be arrested in 
any Action to be brought on any such Judgment, and that no Pro- 
ceedings whatsoever by Scire Facias, Action, or otherwise, shall be 
maintained or had against the Bail in any Action upon the Judg- 
ment wherein the Defendant or Defendants shall have been charged 
in Execution, and afterwards discharged by virtue of the Provisions 
of this Act. 


2. And be it further enacted by the Authority aforesaid, That this 
Act shall not extend or be construed to extend to those Parts of the 
United Kingdom of Great Britain and Ireland, which are commonly 
called Ireland and Scotland. 
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CAP. CXXXIV. 


An Act for altering the Rate at which the Crown may 
exercise its Right of Pre-emption of Ore in which 


there is Lead. 
[4th July 1815.] 


HEREAS by an Act passed in the Fifth Year of the Reign 
of Their late Majesties King William and Queen Mary, 
intituled An Act to prevent Disputes and Controversies concermng 
Royal Mines, Owners of Mines within the Kingdom of England, 
Dominion of Wales, or Town of Berwick upon Tweed, wherein any 
Ore should be discovered, and in which there is Copper, Tin, Iron 
or Lead, are authorized to hold and enjoy the same Mines and: Ore, 
and to continue in Possession thereof, and to dig and work the 
said Mines, notwithstanding that such Mines or Ore should be 
pretended or claimed to be Royal Mines subject to a Right in Their 
Majesties, Their Heirs and Successors, and all claiming any Royal 
Mines under them, to have the Ore of any such Mines in any Part 
of the said Kingdom of England, Dominion of Wales or Town of 
Berwick upon Tweed, other than Tin Ore in the Counties of Devon 
and Cornwall, paying to the Proprietors or Owners of the said 
Mines certain Rates contained in the said Act, in the manner and 
according to the Limitations specified in the said recited Act: And 
Whereas the Rate therein directed to be paid for all Ore wherein 
thereis Lead is in consequence of the Lapse of Time and Change of 
Circumstances since the passing of the said recited Act become 
inadequate to the increased Expence of raising the same, and it is 
reasonable therefore that the same should be increased: May it 
therefore please Your Majesty that it may be enacted; and be it 
enacted by the King’s Most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
Authority of the same, That, from and after the passing of this 
Act, the Rate which shall be paid by His Majesty, his Heirs and 
Successors, and all claiming any Royal Mines under them, in 
exercising the Right of Pre-emption given them by the said recited 
Act, as far as respects any Ore wherein there is Lead, shall be 
Twenty five Pounds per Ton for all Ore washed, made clean and 
merchantable, wherein there is Lead, instead of the Rate of Nine 
Pounds per Ton as by the said recited Act is directed; any thing 
in the said recited Act to the contrary notwithstanding; and such 
increased Rate shall be paid, subject to the Provisions and accord- 
ing to the Regulations contained in the said recited Act, and now 
in force, with regard to the said original Rate of Nine Pounds 
per Ton. 
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CAP. C. 


An Act for more effectually securing the Liberty of the 
Subject. 


[ist July 1816.] 


HEREAS the Writ of Habeas Corpus hath been found by 
Experience to be an expeditious and effectual Method of 
restoring any Person to his Liberty, who hath been unjustly deprived 
thereof: And Whereas extending the Remedy of such Writ, and 
enforcing Obedience thereunto, and preventing Delays in the Execu- 
tion thereof, will be advantageous to the Public: And Whereas the 
Provisions made by an Act passed in England in the Thirty first 
Year of King Charles the Second, intituled An Act for the better 
securing the Liberty of the Subject, and for Prevention of Imprison- 
ment beyond the Seas, and also by an Act passed in Ireland in the 


Irish Act, 21 & 
OO Gass 


Twenty first and Twenty second Years of His present Majesty, > 


intituled An Act for better securing the Liberty of the Subject, 
only extend to cases of Commitment or Detainer for criminal or 
supposed criminal matter; Be it therefore enacted by The King’s 
Most Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Tempofal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, That 
where any Person shall be confined or restrained of his or her 
Liberty (otherwise than for some criminal or supposed criminal 
matter, and except Persons imprisoned for Debt or by Process in 
any civil Suit) within that Part of Great Britain called England, 
Dominion of Wales, or Town of Berwick upon Tweed, or the Isles 
of Jersey, Guernsey or Man, it shall and may be lawful for any 
One of the Barons of the Exchequer, of the Degree of the Coif, as 
well as for any One of the Justices of One Bench or the other ; and 
where any Person shall be so confined in Ireland, it shall and may 
be lawful for any One of the Barons of the Exchequer, or of the 
Justices of One Bench or the other in Ireland; and they are hereby 
required, upon Complaint made to them by or on the behalf of the 
Person so confined or restrained, if it shall appear by Affidavit or 
Affirmation (in cases where by Law an Affirmation is allowed) that 
there is a probable and reasonable Ground for such Complaint, to 
award in Vacation time, a Writ of Habeas Corpus ad subjiciendum, 
under the Seal of such Court, whereof he or they shall then be 
Judges or One of the Judges, to be directed to the Person or Persons 
in whose Custody or Power the Party so confined or restrained 
shall be, returnable immediately before the Person so awarding the 
same, or before any other Judge of the Court under the Seal of 
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2 And be it further enacted by the Authority aforesaid, That 
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be directed according to the Provision of this Act, upon Service 
of such Writ, either by the actual Delivery thereof to him, her or 
them, or by leaving the same at the Place where the Party shall be 
confined or restrained, with any Servant or Agent of the Person or 
Persons so confining or restraining, shall wilfully neglect or refuse 
to make a Return or pay Obedience thereto, he, she or they shall 
be deemed guilty of a Contempt of the Court, under the Seal whereof 
such Writ shall have issued; and it shall be lawful to and for the 
said Justice or Baron, before whom such Writ shall be returnable, 
upon Proof made by Affidavit of wilful Disobedience of the said 
Writ, to issue a Warrant under his Hand and Seal, for the appre- 
hending and bringing before him, or before some other Justice or 
Baron of the same Court, the Person or Persons so wilfully disobey- 
ing the said Writ, in order to his, her or their being bound to the 
King’s Majesty, with Two sufficient Sureties, in such Sum as in the 
Warrant shall be expressed, with Condition to appear in the Court 
of which the said Justice or Baron is a Judge, at a Day in the 
ensuing Term to be mentioned in the said Warrant, to answer the 
matter of Contempt with which he, she or they are charged; and in 
case of Neglect or Refusal to become bound as aforesaid, it shall be 
lawful for such Justice or Baron to commit such Person or Persons 
so neglecting or refusing, to the Jail or Prison of the Court of which 
such Justice or Baron shall be a Judge, thereto remain until he, 
she or they shall have become bound as aforesaid, or shall be dis- 
charged by Order of the Court in Term time, or by Order of one 
of the Justices or Barons of the Court in Vacation; and the 
Recognizance or Recognizances to be taken thereupon shall be 
returned and filed in the same Court, and shall continue in force 
until the matter of such Contempt shall have been heard and 
determined, unless sooner ordered by the Court to be discharged : 
Provided, that if such Writ shall be awarded so late in the Vacation 
by any one of the said Justices or Barons, that, in his Opinion, 
Obedience thereto cannot be conveniently paid during such Vaca- 
tion, the same shall and may, at his Discretion, be made returnable 
in the Court of which the said Justice or Baron shall be a Justice 
or Baron, at a Day certain in the next Term; and the said Court 
shall and may proceed thereupon, and award Process of Contempt 
in case of Disobedience thereto, in like manner as upon Disobedience 
to any Writ originally awarded by the said Court: Provided: also, 
that if such Writ shall be awarded by the Court of King’s Bench, 
or the Court of Common Pleas, or Court of Exchequer, in the said 
Countries respectively, which last mentioned Court shall have like 
Power to award such Writs as the respective Courts of King’s 
Bench and Common Pleas in each of the said Countries now have 


in Term, but so late that, in the Judgment of the Court, Obedience 
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thereto cannot be conveniently paid during such Term, the same 
shall and may, at the Discretion of the said Court, be made return- 
able at a Day certain in the then next Vacation, before any Justice 
or Baron of the Degree of the Coif, or if in Ireland, before any 
Justice or Baron of the same Court, who shall and may proceed 
thereupon, in such manner as by this Act is directed concerning 
Writs issuing in and made returnable during the Vacation. 


3. And be it further enacted by the Authority aforesaid, That in 
all cases provided for by this Act, although the Return to any Writ 
of Babeas Corpus shall be good and sufficient in law, it shall be 
lawful for the Justice or Baron before whom such Writ may be 
returnable, to proceed to examine into the Truth of the Facts set 
forth in such Return, by Affidavit or by Affirmation (in cases where 
an Affirmation is allowed by Law) and to do therein as to Justice 
shall appertain; and if such Writ shall be returned before any One 
of the said Justices or Barons, and it shall appear doubtful to him 
on such Examination, whether the material Facts set forth in the 
said Return, or any of them, be true or not, in such case it shall 
and may be lawful for the said Justice or Baron to let to bail the 
said Person so confined or restrained, upon his or her entering into 
a Recognizance with One or more Sureties, or in case of Infancy or 
Coverture, or other Disability, upon Security by Recognizance, in a 
reasonable Sum, to appear in the Court of which the said Justice 
or Baron shall be a Justice or Baron, upon a Day certain in the 
Term following, and so from Day to Day as the Court shall require, 
and to abide such Order as the Court shall make in and concerning 
the Premises; and such Justice or Baron shall transmit into the 
same Court the said Writ and Return, together with such Recog- 
nizance, Affidavits and Affirmations; and thereupon it shall be 
lawful for the said Court to proceed to examine into the Truth of 
the Facts set forth in the Return, in a summary way by Affidavit 
or Affirmation (in cases where by Law Affirmation is allowed), and 
to order and: determine touching the discharging, bailing or remand- 
ing the Party. 


4. And be it further enacted by the Authority aforesaid, That the 
like Proceeding may be had in the Court for controverting the Truth 
of the Return to any such Writ of Habeas Corpus, awarded as afore- 
said, although such Writ shall be awarded by the said Court itself, 
or be returnable therein. 


5. And be it declared and enacted by the Authority aforesaid, 
That a Writ of Habeas Corpus, according to the true Intent and 
Meaning of this Act, may be directed and run into any County 
Palatine or Cinque Port, or any other privileged Place within that 
Part of Great Britain called England, Dominion of Wales, and 


Town of Berwick upon Tweed, and the Isles of Jersey, Guernsey 
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and Man, respectively; and also in any Port, Harbour, Road, Creek 
or Bay upon the Coast of England or Wales, although the same 
should lie out of the Body of any County; and if such Writ shall 
issue in Ireland, the same may be directed and run into any Port, 
Harbour, Road, Creek or Bay, although the same should not be in 
the Body of any County; any Law or Usage to the contrary in any- 
wise notwithstanding. 


Process of Contempt G. And be it further enacted by the Authority aforesaid, That the 
varduoh against several Provisions made in this Act, touching the making Writs of 
Persons disobeying Tyaheas Corpus, issuing in time of Vacation, returnable into the said 


Writs of Habeas 

Corpus in cases Courts, or for making such Writs awarded in Term time, return- 

Rae oe able in Vacation, as the cases may respectively happen, and also 
for making wilful Disobedience thereto a Contempt of the Court, 
and for issuing Warrants to apprehend and bring before the said 
Justices or Barons, or any of them, any Person or Persons wilfully 
disobeying any such Writ, and in case of Neglect or Refusal to 
become bound as aforesaid, for committing the Person or Persons 
so neglecting or refusing to Jail as aforesaid, respecting the Recog- 
nizances to be taken as aforesaid, and the Proceeding or Proceed- 
ings thereon, shall extend to all Writs of Habeas Corpus awarded. 
in Pursuance of the said Act, passed in England in the Thirty first 
Year of the Reign of King Charles the Second, or of the said Act 
passed in Ireland in the Twenty first and Twenty second Years of 
His present Majesty, and hereinbefore recited, in as ample and 
beneficial a manner as if such Writs and the said cases arising 
thereon had been hereinbefore specially named and provided for 
respectively. 


CAP. XXXIX. 


An Act for preventing Frauds upon Creditors, by Secret 
Warrants of Attorney to confess Judgment. 


[24th June 1822.] 


HEREAS Injustice is frequently done to Creditors by Secret 
Warrants of Attorney to confess Judgments for securing the 
Payment of Money; whereby Persons in a State of Insolvency are 
enabled to keep up the Appearance of being in good Circumstances, 
and the Persons holding such Warrants of Attorney have the Power 
of taking the Property of such Insolvents in Execution at any Time, 
to the Exclusion of the Rest of their Creditors: For Remedy 


whereof, be it enacted by the King’s most Excellent Majesty, by and 
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with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, That from and after the Twenty ninth Day 
of September next, if the Holder thereof shall think fit, every 
Warrant of Attorney to confess Judgment in any Personal Action, 
or a true Copy thereof, and of the Attestation thereof, and the 
Defeasance and Indorsements thereon, in case such Warrant of 
Attorney shall be given to confess Judgment in His Majesty's Court 
of King’s Bench, at Westminster, or such a true Copy thereof as 
aforesaid, in case such Warrant of Attorney shall be given to confess 
Judement in any other Court, shall, within Twenty one Days after 
the Execution of such Warrant of Attorney, be filed, together with 
an Affidavit of the Time of the Execution thereof, with the Clerk of 
the Docquets and Judgments in the said Court of King’s Bench. 


2. And be it further enacted, That from and after the said: Twenty 
ninth Day of September next, if at any Time after the Expiration of 
Twenty one Days next after the Execution of such Warrant of 
Attorney, a Commission of Bankrupt shall be issued against the 
Person who shail have given such Warrant of Attorney, under which 
he shall be duly found and declared a Bankrupt, then and in such 
Case, unless such Warrant of Attorney or a Copy thereof, shall have 
been filed as aforesaid, within the said Space of Twenty-one Days 
from the Execution thereof, or unless Judgment shall have been 
signed, or Execution issued on such Warrant of Attorney within the 
same Period, such Warrant of Attorney and the Judgment and 
execution thereon, shall be deemed fraudulent and void against 
the Assignees under such Conmission, and such Assignees shall be 
entitled to recover back and receive, for the Use of the Creditors of 
such Bankrupt at large, all and every the Monies levied or Effects 
seized under and by virtue of such Judgment and Execution. 


3. And Whereas the Object of the said Provision may be defeated 
by any Person giving a Cognovit Actionem instead of a Warrant of 
Attorney to confess Judgment; Be it further enacted, That every 
Cognovit Actionem, given by any Defendant in any Personal Action, 
in case the Action in which such Cognovit Actionem shall be given 
shall be in the said Court of King’s Bench, or a true Copy of such 
Cognovit Actionem in case the Action wherein the same is given shall 
be in any other Court, shall, together with an Affidavit of the Tine of 
the Execution thereof, be filed with the said Clerk, in like Manner as 
such Warrants of Attorney, or Copies thereof and Affidavits, within 
the Space of Twenty one Days after such Cognovit Actionem shall 
have been executed, otherwise such Cognovit Actionem, and any 
Judgment entered up thereon, and any Iexecution taken out on such 
Judgment, shall be deemed fraudulent and void against the Assignees 
of the Person giving such Cognovit Actionem, under a Commission 
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of Bankrupt issued against him, after the Expiration of the said 
Space of Twenty one Days, in like manner as Warrants of Attorney, 
and Judgments and Executions thereon, are deemed and taken to be 
fraudulent and void by this Act. 


4. And be it further enacted, That if such Warrant of Attorney 
or Cognovit Actionem shall be given subject to any Defeasance or 
Condition, such Defeasance or Condition shall be written on the 
same Paper or Parchment on which such Warrant of Attorney or 
Cognovit Actionem shall be written, before the Time when the same 
or a Copy thereof respectively shall be filed, otherwise such Warrant 
of Attorney or Cognovit Actionem shall be null and void to all 
Intents and) Purposes. 


5. And be it further enacted, That the said Officer of the said 
Court of King’s Bench shall cause every Warrant of Attorney and 
Cognovit Actionem in any Personal Action, and every Copy thereof, 
filed in his said Office, to be numbered, and shall keep a Book or 
Books in his said Office, in which he shall cause to be fairly entered 
an alphabetical List of every such Warrant of Attorney or Cognovit, 
containing therein the Names and Additions, and Descriptions of 
the respective Defendants or Persons giving such Warrants of 
Attorney or Cognovits, and also the Names, Additions and Descrip- 
tions of the Plaintiff or Persons in whose Favour the same shall 
have been given, together with the Number and the Dates of the 
Execution and Filing of the same, or of a Copy thereof respectively, 
and the Sums for which Judgment is to be entered up, and also the 
Sums which are specified to be paid by the Defeasances or Conditions 
in each Warrant of Attorney or Cognovit Actionem, and the Times 
when the same are thereby made payable, according to the Form 
contained in the Schedule to this Act; which said Book or Books, 
and every Warrant of Attorney and Cognovit Actionem, or Copy 
thereof, filed in the said Office, shall be searched and viewed 
by all Persons at all seasonable Times, paying to the Officer 


for every Search against One Person, the Sum of Six Pence, and 
no more. 


6. And be it further enacted, That the said Officer shall be entitled 
to receive, for his Trouble in filing and entering such Warrant of 


Attorney or Cognovit, or a Copy thereof as aforesaid, the Sum of 
One Shilling and no more. 


%. And be it further enacted, That any Person shall be entitled 
to have an Office Copy of each Warrant of Attorney or Cognovit 
Actionem, or of the Copy thereof, filed as aforesaid, upon paying for 
the same at the like Rate as for Office Copies of Judgments in each 
of such Courts respectively. 
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8. And be it further enacted, That it shall be lawful for any of 
the Judges of the Court in which such Warrant of Attorney or 
Cognovit Actionem is given, to order a Memorandum of Satisfaction 
to be written upon such Warrant of Attorney, Cognovit Actionem, 
or Copy thereof respectively, as aforesaid, if it shall appear to him 
that the Debt for which such Warrant of Attorney or Cognovit 
Actionem is given as a Security shall have been satisfied or 
discharged. 


SCHEDULE. 
Name, &e. of, t 
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the person iname, &e. off Warrant of Sum for 
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28 And be it further enacted, That upon all Debts or Sums 
eertain, payable at a certain Time or otherwise, the Jury on the 
‘Trial of any Issue, or on any Inquisition of Damages, may, if they 
shall think fit, allow Interest to the Creditor at a Rate not exceeding 
the current Rate of Interest from the Time when such Debts or 
Sums certain were payable, if such Debts or Sums be payable by 
virtue of some written instrument at a certain Time, or if payable 
otherwise, then from the Time when Demand of Payment shall have 
been made in Writing, so as such Demand shall give Notice to the 
Debtor that Interest will be claimed from the Date of such Demand 
until the Term of Payment; provided that Interest shall be payable 
in all Cases in which it is now payable by Law. , 


29. And be it further enacted, That the Jury on the Trial of any 
Issue, or on any Inquisition of Damages, may, if they shall think 
fit, give Damages in the Nature of Interest, over end above the Value 
of the Goods at the Time of the Conversion or Seizure, in all Actions 
.of Trover or Trespass de bonis asportatis, and over and above the 
Money recoverable in all Actions on Policies of Assurance made after 


the passing of this Act. 
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CAP. XLI. 


An Act to amend the Law relating to Securities given for 
Considerations arising out of gaming, usurious, and 
certain other illegal Transactions. 


[31st August 1835. ] 


HEREAS by an Act passed in the Sixteenth Year of the Reign 

of His late Majesty King Charles the Second, and by an Act 
passed in the Parliament of Ireland in the Tenth Year of the Reign 
of His late Majesty King William the Third, each of such Acts being 
intituled An Act against deceitful, disorderly, and excessive Gaming, 
it was enacted, that all and singular Judgments, Statutes, Recog- 
nizances, Mortgages, Conveyances, Assurances, Bonds, Bills, Special- 
ties, Promises, Covenants, Agreements, and other Acts, Deeds, and 
Securities whatsoever, which should be obtained, made, given, 
acknowledged, or entered into for Security or Satisfaction of or for 
any Money or other Thing lost at Play or otherwise as in the said 
Acts respectively is mentioned, or for any Part thereof, should be 
utterly void and of none effect: And whereas by an Act passed in 
the Ninth Year of the Reign of Her late Majesty Queen Anne, and 
also by an Act passed in the Parliament of Ireland in the Eleventh 
Year of the Reign of Her said late Majesty, each of such Acts being 
intituled An Act for the better preventing of excessive and deceitful 
Gaming, it was enacted, that from and after the several Days therein 
respectively mentioned all Notes, Bills, Bonds, Judgments, Mort- 
gages, or other Securities or Conveyances whatsoever, given, granted, 
drawn, or entered into or executed by any Person or Persons whatso- 
ever, where the Whole or any Part of the Consideration of such Con- 
veyances or Securities should be for any Money or other valuable 
Thing whatsoever won by gaming or playing at Cards, Dice, Tables, 
Tennis, Bowls, or other Game or Games whatsoever, or by betting on 
the Sides or Hands of such as did game at any of the Games afore- 
said, or for the reimbursing or repaying any Money knowingly lent or 
advanced for such gaming or betting as aforesaid, or lent or advanced 
at the Time and Place of such Play to any Person or Persons so 
gaming or betting as aforesaid, or that should, during such Play, 
so play and bet, should be utterly void, frustrate, and of none eftect, 
to all Intents and Purposes whatsoever, and that where such Mort- 
gages, Securities, or other Conveyances should be of Lands, Tene- 
ments, or Hereditaments, or should be such as should incumber or 
affect the same, such Mortgages, Securities, or other Conveyances 
should enure and be to and for the sole Use and Benefit of and 
should devolve upon such Person or Persons as should or might have 


or be entitled to such Lands or Hereditaments in case the said 
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Grantor or Grantors thereof, or the Person or Persons so incum- 
bering the same, had been naturally dead, and as if such Mortgages, 
Securities, or other Conveyances had been made to such Person or 
Persons so to be entitled after the Decease of the Person or Persons 
so incumbering the same; and that all Grants or Conveyances to be 
made for the preventing of such Lands, Tenements, or Heredita- 
ments from coming to or devolving upon such Person or Persons 
thereby intended to enjoy the same as aforesaid should be deemed 
fraudulent and void and of none effect, to all Intents and Purposes 
whatsoever: And whereas by an Act passed in the Twelfth Year 
of the Reign of Her said late Majesty Queen Anne, intituled An 
Act to reduce the Rate of Interest without any Prejudice to Parlia- 
mentary Sceurities, it was enacted, that all Bonds, Contracts, and 
Assurances whatsoever made after the Twenty-ninth Day of Septem- 
ber One thousand seven hundred and fourteen for Payment of any 
Principal of Money to be lent or covenanted to be performed upon 
or for any Usury, whereupon or whereby there should be reserved 
or taken above the Rate of Five Pounds in the Hundred, as therein 
mentioned, should be utterly void: And whereas by an Act passed 
in the Parliament of Ireland in the Fifth Year of the Reign of His 
late Majesty King George the Second, intituled An Act for reducing 
the Interest of Moncey to Sie per Cent, it was enacted, that all 
Bonds, Contracts, and Assurances whatsoever made after the First 
Day of May One thousand seven hundred and thirty-two for Pay- 
ment of any Principal or Money to be lent or Covenant to be 
performed upon or for any Loan, whereupon or whereby there 
should be taken or reserved above the Rate of Six Pounds in the 
Hundred, should be utterly void: And whereas by an Act passed in 
the Fifty-cighth Year of the Reign of His late Maiesty King George 
the Third, intituled An Act to afford Relicf to the bona fide Holders 
of negotiable Securities without Notice that they were given for a 
usurious Consideration, it was enacted, that no Bill of Exchange 
or Promissory Note that should be drawn or made after the passing 
of that Act should, though it might have been given for a usurious 
Consideration or upon a usurious Contract, be void in the Hands of 
an Indorsee for valuable Consideration, unless such Indorsee had 
at the Time of discounting or paying such Consideration for the 
actual Notice that such Bill of Exchange or Promissory Note had 
been originally given for a usurious Consideration, or upon a 
usurious Contract: And whereas by an Act passed in the Parlia- 
ment of Iveland in the Eleventh and Twelfth Years of the Reign of 
His said late Majesty King George the Third, intituled An Act to 
prevent Frauds committed by Bankrupts, it was enacted, that every 
3ond, Bill, Note, Contract, Agreement, or other Security whatso- 
ever to be made or given by any Bankrupt or by any other Person 
unto or to the Use of or in Trust for any Creditor or Creditors, or for 


the Security of the Payment of any Debt or Sum of Money ma from 
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such Bankrupt at the Time of his becoming bankrupt, or any Part 
thereof, between the Time of his becoming Bankrupt, and such Bank- 
rupt’s Discharge, as a Consideration or to the Intent to persuade 
him, her, or them to consent to or sign any such Allowance or 
Certificate, should be wholly void and of no effect, and the Monies 
there secured or agreed to be paid should not be recovered or recover- 
able: And whereas by an Act passed in the Forty-fifth Year of the 
Reign of His said late Majesty King George the Third, intituled 
An Act for the encouragement of Seamen, and for the better and 
more effectually manning His Majesty’s Navy during the present 
War, it was enacted, that all Contracts and Agreements which 
should be entered into, and all Bills, Notes, and other Securities 
which should be given, by any Person or Persons for Ransom of any 
Ship or Vessel, or of any Merchandize or Goods on board the same, 
contrary to that Act, should be absolutely null and void in Law, and 
of no effect whatsoever: And whereas by an Act passed in the 
Sixth Year of the Reign of His late Majesty King George the Fourth, 
intituled An Act to amend the Laws relating to Bankrupts, it was 
enacted, that any Contract or Security made or given by any Bank- 
rupt or other Person unto or in Trust for any Creditor, or for 
securing the Payment of any Money due by such Bankrupt, at his 
Bankruptcy, as a Consideration or with Intent to persuade such 
Creditor to consent to or sign the Certificate of any such Bankrupt, 
should be void, and the Money thereby secured or agreed to be paid 
should not be recoverable, and the Party sued on such Contract or 
Security might plead the General Issue, and give that Act and the 
special Matter in Evidence: And whereas Securities and- Instru- 
ments made void by virtue of the several herein-before recited Acts 
of the Sixteenth Year of the Reign of His said late Majesty King 
Charles the Second, the Tenth Year of the Reign of His said late 
Majesty King William the Third, the Ninth and Eleventh Years of 
the Reign of Her said late Majesty Queen Anne, the Eleventh and 
Twelfth Years of the Reign of His said late Majesty King George 
the Third, the Forty-fifth Year of the Reign of His said late Majesty 
King George the Third, and the Sixth Year of the Reign of His said 
late Majesty King George the Fourth, and Securities and Instru- 
ments made void by virtue of the said Act of the Twelfth Year of the 
Reign of Her said late Majesty Queen Anne and the Fifth Year of 
the Reign of His said late Majesty King George the Second, other 
than Bills of Exchange or Promissory Notes made valid by the 
said Act of the Fifty-eighth Year of the Reign of His said late 
Majesty King George the Third, are sometimes indorsed, transferred, 
assigned, or conveyed to Purchasers or other Persons for a valuable 
Consideration, without Notice of the original Consideration for 
which such Securities or Instruments were given; and the Avoid- 
ance of such Securities or Instruments in the Hands of such 


Purchasers or other Persons is often attended with great Hardship 
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and Injustice: For Remedy thereof be it enacted by the King’s most 
Excellent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, That so much of the 
herein-before recited Acts of the Sixteenth Year of the Reign of His 
said late Majesty King Charles the Second, the Tenth Year of the 
Reign of His said late Majesty King William the Third, the Ninth, 
Eleventh, and Twelfth Years of the Reign of Her said late Majesty 
Queen Anne, the Fifth Year of the Reign of His said late Majesty 
King George the Second, the Eleventh and Twelfth and the Forty- 
fifth Years of the Reign of His said late Majesty King George the 
Third, and the Sixth Year of the Reign of His said late Majesty 
King George the Fourth, as enacts that any Note, Bill, or Mort- 
gage shall be absolutely void, shall be and the same is hereby 
repealed; but nevertheless every Note, Bill, or Mortgage which if 
this Act had not been passed would, by virtue of the said several 
lastly herein-before mentioned Acts or any of them, have been 
absolutely void, shall be deemed and taken to have been made, 
drawn, accepted, given, or executed for an illegal Consideration, 
and the said several Acts shall have the same Force and Effect 
which they would respectively have had if instead of enacting 
that any such Note, Bill, or Mortgage should be absolutely void, 
such Acts had respectively provided that every such Note, Bill, 
or Mortgage should be deemed and taken to have been made, 
drawn, accepted, given, or executed for an illegal Consideration: 
Provided always, that nothing herein contained shall prejudice or 
affect any Note, Bill, or Mortgage which would have been good and 
valid if this Act had not been passed. 


2 And be it further enacted, That in case any Person shall, after 
the passing of this Act, make, draw, give, or execute any Note, Bill, 
or Mortgage for any Consideration on account of which the same 
is by the herein-before recited Acts of the Sixteenth Year of the 
Reign of His said late Majesty King Charles the Second, the Tenth 
Year of the Reign of His said late Majesty King William the Third, 
and the Ninth and Eleventh Years of the Reign of Her said late 
Majesty Queen Anne, or by any one or more of such Acts, declared 
to be void, and such Person shall actually pay to any Indorsee, 
Holder, or Assignee of such Note, Bill, or Mortgage the Amount of 
the Money thereby secured, or any Part thereof, such Money so paid 
shall be deemed and taken to have been paid for and on account 
of the Person to whom such Note, Bill, or Mortgage was originally 
given upon such illegal Consideration as aforesaid, and shall be 
deemed and taken to be a Debt due and owing from such last-named 
Person to the Person who shall so have paid such Money, and shall 
accordingly be recoverable by Action at Law in any of His Majesty’s 


Courts of Record. 
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Repealing so much 3. And be it further enacted, That so much of the said Acts of 
ear san. ae e the Ninth and Eleventh Years of the Reign of Her said late Majesty 
Hes shall enue for Queen Anne as enacts that where such Mortgages, Securities, or 
Parties in other Conveyances as therein mentioned should be of Lands, Tene- 
dik i he ments, or Hereditaments, or should be such as should incumber or 
affect the same, such Mortgages, Securities, or other Conveyances 
should enure and be to and for the sole Use and Benefit of and should 
devolve upon such Person or Persons as should or might have or be 
entitled to such Lands or Hereditaments in case the Grantor or 
Grantors thereof, or the Person or Persons incumbering the same, 
had been naturally dead, and as if such Mortgages, Securities, or 
other Conveyances had been made to such Person or Persons so to 
be entitled after the Decease of the Person or Persons so incumbering 
the same, and that all Grants or Conveyances to be made for the 
preventing of such Lands, Tenements, or Hereditaments from coming 
to or devolving upon such Person or Persons thereby intended to 
enjoy the same as aforesaid, should be deemed fraudulent and void, 
and of none effect, to all Intents and Purposes whatsoever, shall be 
and the same is hereby repealed; saving to all Persons all Rights 


acquired by virtue thereof previously to the passing of this Act. 


eas 4. And be it further enacted, That this Act may be altered or 
repealed by any other Act during this present Session of Parliament. 


CAP. XLV. 


An Act to extend the Jurisdiction of the Judges of the 
Superior Courts of Common Law; to amend Chapter 
Fifty-six of the First Year of Her present Majesty's 
Reign for regulating the Admission of Attornies; 
and to provide for the taking of Special Bail in the 
Absence of the Judges. 


27th July 1838.] 


it G. 4. & 1 W. 4 HERBAS by an Act passed in the First Year of the Reign of 
ieee His late Majesty King William the Fourth, intituled An Act 
for the more effectual Administration of Justice in England and 
Wales, it is enacted, that every Judge of the Superior Courts of 
Common Law, to whatever Court he may belong, shall be authorized 
to transact such Business, at Chambers or elsewhere, depending in 
any of the said Courts, as relates to Matters over which the said 
Courts have common Jurisdiction, and as may according to the 
Course and Practice of the Court be transacted by a single Judge: 
And whereas it is expedient that the Authority of the Judges of 


the said Courts should be extended to any Business which may be 
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transacted by a single Judge in any of the said Courts as hereinafter 
mentioned: Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, That every Judge of the Courts 
of Queen’s Bench, Common Pleas, or Exchequer shall have equal 
Jurisdiction, Power, and Authority to transact out of Court such 
Business as may, according to the Course and Practice of the 
Court, be so transacted by a single Judge, relating to any Suit 
or Proceeding, in either of the said Courts of Queen’s Bench or 
Common Pleas, or on the Common Law or Revenue Side of the said 
Court of Exchequer, or relating to the granting Writs of Certiorari 
or Habeas Corpus, or the admitting Prisoners on Criminal Charges 
- to Bail, or the issuing of Extents or other Process for the Recovery 
of Debts due to Her Majesty, or relating to any other Matter or 
Thing usually transacted out of Court, although the said Courts 
have no Common Jurisdiction therein, in like Manner as if the 
Judge transacting such Business had been a Judge of the Court 
to which the same by Law belongs. 


2. And whereas by another Act passed in the Second Year of the 
Reien of His late Majesty King William the Fourth, intituled An 
Act to enable the Courts of Law to give Relicf against adverse Claims 
made upon Persons having no Interest in the Subject of such Clains, 
Provision is made for the Relief of Sheriffs and other Officers con- 
cerned in the Execution of Process issued out of any of His Majesty's 
Courts of Law at Westminster, or the Court of Common Pleas of the 
County Palatine of Lancaster, or the Court of Pleas of the County 
Palatine of Durham, against Goods and Chattels, by reason of Claims 
made to such Goods and Chattels, but such Relief can only be given 
by Rule of Court: And whereas it is expedient that a single Judge 
should possess the Power of giving Relief in that respect, be it 
further enacted, That it shall be lawful for any Judge of the said 
Courts of Queen's Bench, Common Pleas, or Exchequer, with respect 
to any such Process issued out of any of those Courts, or for any 
Judge of the said Court of Common Pleas for the County Palatine 
of Lancaster, or Court of Pleas of the County Palatine of Durham, 
(being also a Judge of One of the said Three Superior Courts), with 
respect to Process issued out of the said Courts of Lancaster and 
Durham respectively, to exercise such Powers and Authorities for 
the Relief and Protection of the Sheriff or other Officer as may by 
virtue of the said last-mentioned Act be exercised by the said several 
Courts respectively, and to make such Order therein as shall appear 
to be just; and the Costs of such Proceedings shall be in the Dis- 
cretion of such Judge. 


3. And whereas by another Act passed in the First Year of the 
Reign of Her present Majesty, intituled An Act for amending the 
105 


Every Judge of 

the Courts at 
Westminster may 
transact such 
Susiness as may 
now be transacted 
by a single Judge, 
although the Courts 
have no common 
Jurisdiction therein. 


Any Judge may 
exercise such Powers 
for the Relief of 
Sheriffs, &c. as may 
by virtue of 1 & 2 
Le) COS Bites EE: 

be exercised by the 
several Courts. 


After Ist Nov. 1838 
any Person admitted 
an Attorney in one 
of the Courts at 
Westminster may 


Cap. 45. 1 & 2 VICTORIA. A.D. 1838. 


practise in any other several Acts for the Regulation of Attornies and Solicitors, it is 


Court, upon signing 
the Roll of such 
ourt. 


Judges of Courts at 
Westminster may 
issue Commissions 
for taking Special 
Bail. 


enacted, that any Person who shall have been duly admitted an 
Attorney in One of Her Majesty’s Courts of Law at Westminster 
shall be at liberty to practise in any other of Her Majesty’s Courts 
of Law at Westminster, although he may not have been duly admitted 
an Attorney thereof; and that no Person having been duly admitted 
an Attorney or Solicitor in any of Her Majesty’s Courts of Law or 
Equity at Westminster shall be prevented from recovering or receiy- 
ing the Amount of any Costs which would otherwise have been due 
to him by reason of his not being admitted an Attorney or Solicitor 
of the Court in which such Costs shall have been incurred ; provided 
always, that any Attorney or Solicitor practising in any Court of 
Law or Equity shall be subject to the Jurisdiction of such Court as 
fully and completely to all Intents and Purposes whatever as if he 
had been duly admitted an Attorney or Solicitor of such Court: And 
whereas it is expedient, in order to secure the Jurisdiction of the 
said respective Courts over the Attornies practising therein, to have 
a Record in each Oourt of the Admission of Attornies; be it further 
enacted, That after the First Day of November next any Person 
intitled to be admitted an Attorney of any of the said Courts at 
Westminster shall, after being sworn in and admitted as an Attorney 
of any One of the said Courts, be entitled to practise in any other of 
the said Courts upon signing the Roll of such Court, and not other- 
wise, in like Manner as if he had been sworn in and admitted an 
Attorney of such Court; provided that no additional Fee besides 
those payable under the said last-mentioned Act shall be demanded 
or paid, and that the Fees payable for such Admission shall be 
apportioned in such Manner as the Judges of the said Courts, or 
any Eight of them, shall, by any Rule or Order made in Term or 
Vacation, direct and appoint. 


4, And whereas Inconvenience and Delay are sometimes experi- 
enced during the Absence of the Judges from Town in Vacation, in 
putting in and justifying Special Bail; be it further enacted, That 
the Chief Justice and other the Justices of the Court of Queen’s 
Bench for the Time being, or any Two of them, whereof the Chief 
Justice for the Time being to be One, for the said Court of Queen’s 
Bench, and the Chief Justice of the Court of Common Pleas and 
other the Justices there for the Time being, or any Two of them, 
whereof the Chief Justice of the same Court to be One, for the said 
Court of Common Pleas, and also the Chief Baron and Barons of 
the Coif of the Court of the Exchequer for the Time being, or any 
Two of them, whereof the Chief Baron for the Time being to be One, 
for the said Court of Exchequer, may, by One or more Commission 
or Commissions under the several Seals of the said respective Courts, 
from Time to Time, as Need shall require, empower such Persons not 


being Attornies or Solicitors, as they shall think fit and necessary, 
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to take and receive during such Time, in Vacation only, as shall 
be specified in the Commission or Commissions, all and every such 
Recognizance or Recognizances of Bail or Bails as any Person or 
Persons shall be willing or desirous to acknowlege or make before 
any of the Persons so empowered in any Action or Suit depending 
or hereafter to be depending in the said respective Courts, or any 
of them, in such Manner and Form, and by such Recognizance or 
Bail Piece, as the Justices and Barons of the said respective Courts 
have used to take the same; which said Recognizance or Recog- 
nizances of Bail or Bail Piece so taken as aforesaid shall be 
afterwards filed in the proper Office or Offices where the same are 
now filed; which Recognizance of Bail or Bail Piece so taken and 
filed shall be of the like Effect as if the same were taken before any 
‘of the said Justices and Barons; and for the taking every such 
Recognizance or Recognizances of Bail or Bail Piece the Person 
or Persons so empowered shall receive only the like Fee as is now 
payable upon taking and filing the Recognizance or Bail Piece, and 
no more. 


5. And be it further enacted, That the Cognisor or Cognisors of 
such Bail or Bails may justify him or themselves before any of the 
said Commissioners during such Time only, being in Vacation, as 
shall be specified in their respective Commissions; and the said 
Commissioners are hereby empowered to examine the Sureties on 
Oath, and allow or reject them as shall seem fit. 


CAP. CX. 


9, And whereas it is expedient that Provision should be made for 
giving every Person executing a Warrant of Attorney to confess 
Judgment or a Cognovit Actionem due Information of the Nature 
and Effect thereof; be it enacted, That from and after the Time 
appointed for the Commencement of this Act no Warrant of Attorney 
to confess Judgment in any personal Action, or Cognovit Actionem, 
given by any Person, shall be of any Force unless there shall be 
present some Attorney of One of the Superior Courts on behalf of 
such Person, expressly named by him and attending at his Request, 
to inform him of the Nature and Effect of such W arrant or Cognovit, 
before the same is executed; which Attorney shall subscribe his Name 
as a Witness to the due Execution thereof, and thereby declare him- 
self to be Attorney for the Person executing the same, and state that 


he subscribes as such Attorney. Me 
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40. And be it enacted, That a Warrant of Attorney to confess 
Judgment or Cognovit Actionem not executed in Manner aforesaid 
shall not be rendered valid by Proof that the Person executing the 
same did in fact understand the Nature and Effect thereof, or was 
fully informed of the same. 


43. And be it enacted, That a Judgment already entered up 
or to be hereafter entered up against any Person in any of Her 
Majesty’s Superior Courts at Westminster shall operate as a Charge 
upon all Lands, Tenements, Rectories, Advowsons, Tithes, Rents, 
and Hereditaments (including Lands and Hereditaments of Copy- 
hold or Customary Tenure) of or to which such Person shall at the 
Time of entering up such Judgment, or at any Time afterwards, be 
seised, possessed, or entitled for any Estate or Interest whatever, at 
Law or in Equity, whether in Possession, Reversion, Remainder, or 
Expectancy, or over which such Person shall at the Time of entering 
up such Judgment, or at any Time afterwards, have any disposing 
Power which he might without the Assent of any other Person exer- 
cise for his own Benefit, and shall be binding as against the Person 
against whom Judgment shall be so entered up, and against all 
Persons claiming under him after such Judgment, and shall also be 
binding as against the Issue of his Body and all other Persons whom 
he might without the Assent of any other Person cut off and debar 
from any Remainder, Reversion, or other Interest in or out of any 
of the said Lands, Tenements, Rectories, Advowsons, Titles, Rents, 
and Hereditaments; and that every Judgment Creditor shall have 
such and the same Remedies in a Court of Equity against the Here 
ditaments so charged by virtue of this Act, or any Part thereof, as 
he would be entitled to in case the Person against whom such Judg- 
ment shall have been so entered up had Power to charge the same 
Hereditaments, and had by Writing under his Hand agreed to charge 
the same with the Amount of such Judgment Debt and Interest 
thereon: Provided that no Judgment Creditor shall be entitled to 
proceed in Equity to obtain the Benefit of such Charge until after 
the Expiration of One Year from the Time of entering up such 
Judgment, or in Cases of Judgments already entered up, or to 
be entered up before the Time appointed for the Commence- 
ment of this Act, until after the Expiration of One Year from 
the Time appointed for the Commencement of this Act, nor 
shall such Charge operate to give the Judgment Creditor any 
Preference in case of the Bankruptcy of the Person against whom 
Judgment shall have been entered up unless such Judgment shall 
have been entered up One Year at least before the Bankruptcy: 
Provided also, That as regards Purchasers, Mortgagees, or Creditors, 
who shall have become such before the Time appointed for the 
Commencement of this Act, such Judgment shall not affect Lands, 
Tenements, or Hereditaments, otherwise than as the same would 
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have been affected by such Judgment if this Act had not passed: 
Provided also, that nothing herein contained shall be deemed or 
taken to alter or affect any Doctrine of Courts of Equity whereby 
Protection is given to Purchasers for valuable Consideration without 
Notice. 


14. And be it enacted, That if any Person against whom any 
Judement shall have been entered up in any of Her Majesty’s 
Superior Courts at Westminster shall have any Government Stock, 
Funds, or Annuities, or any Stock or Shares of or in any Public 
Company in Kngland (whether incorporated or not), standing in 
his Name in his own Right, or in the Name of any Person in Trust 
for him, it shal] be lawful for a Judge of one of the Superior Courts, 
on the Application of any Judgment Creditor, to order that such 
Stock, Funds, Annuities, or Shares, or such of them or such Part 
thereof respectively as he shall think fit, shall stand charged with 
the Payment of the Amount for which Judgment shall have been so 
recovered, and Interest thereon, and such Order shall entitle the 
Judgment Creditor to all such Remedies as he would have been 
entitled to if such Charge had been made in his Favour by the 
Judgement Debtor; provided that no Proceedings shall be taken to 
have the Benefit of such Charge until after the Expiration of Six 
Calendar Months from the Date of such Order. 


15. And in order to prevent any Person against whom Judgment 
shall have been obtained from transferring, receiving, or disposing 
of any Stock, Funds, Annuities, or Shares hereby authorized to be 
charged for the Benefit of the Judgment Creditor under an Order 
of a Judge, be it further enacted, That every Order of a Judge 
charging any Government Stock, Funds, or Annuities, or any Stock 
ov Shares in any Public Company, under this Act, shall be made in 
the first instance ex parte, and without any Notice to the Judgment 
Debtor, and shall be an Order to show Cause only; and such Order, 
if any Government Stock, Funds, or Annuities standing in the Name 
of the Judgment Debtor in his own Right, or in the Name of any 
Person in Trust for him, is to be affected by such Order, shall 
restrain the Governor and Company of the Bank of England from 
permitting a Transfer of such Stock in the meantime and until such 
Order shall be made absolute or discharged; and if any Stock or 
Shares of or in any Public Company, standing in the Name of the 
Judgment Debtor in his own Right, or in the Name of any Person 
in Trust for him, is or are to be affected by any such Order, shall 
in like Manner restrain such Public Company from permitting a 
Transfer thereof; and that if, after Notice of such Order to the 
Person or Persons to be restrained thereby, or in case of Corpora- 
tions to any authorized Agent of such Corporation, and before the 
same Order shall be discharged or made absolute, such Corporation 


or Person or Persons shall permit any such Transfer to be made, 
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then and in such Case the Corporation or Person or Persons so 
permitting such Transfer shall be liable to the Judgment Creditor 
for the Value or Amount of the Property so charged and so trans- 
ferred, or such Part thereof as may be sufficient to satisfy his 
Judgment; and that no Disposition of the Judgment Debtor in 
the meantime shall be valid or effectual as against the Judgment 
Creditor; and further, that unless the Judgment Debtor shall within 
a Time to be mentioned in such Order show to a Judge of one of 
the said Superior Courts sufficient Cause to the contrary, the said 
Order shall, after Proof of Notice thereof to the Judgment Debtor, 
his Attorney or Agent, be made absolute: Provided that any such 
Judge shall, upon the Application of the Judgment Debtor, or any 
Person interested, have full Power to discharge or vary such Order, 
and to award such Costs upon such Application as he may think fit. 


1G. And be it enacted, That if any Judgment Creditor, who under 
the Powers of this Act shall have obtained any Charge or be entitled 
to the Benefit of any Security whatsoever, shall afterwards, and 
before the Property so charged or secured shall have been converted 
into Money or realized, the Produce thereof applied towards Pay- 
ment of the Judgment Debt, cause the Person of the Judgment 
Debtor to be taken or charged in Execution upon such Judgment, 
then and in such Case such Judgment Creditor shall be deemed and 
taken to have relinquished all Right and Title to the Benefit of 
such Charge or Security, and shall forfeit the same accordingly. 


1%. And be it enacted, That every Judgment Debt shall carry 
Interest at the Rate of Four Pounds per Centum per Annum from 
the Time of entering up the Judgment, or from the Time of the 
Commencement of this Act in Cases of Judgments then entered up 
and not carrying Interest, until the same shall be satisfied, and 
such Interest may be levied under a Writ of Execution on such 
Judgment. 


18. And be it enacted, That all Decrees and Orders of Courts of 
Equity, and all Rules of Courts of Common Law, and all Orders of 
the Lord Chancellor or of the Court of Review in Matters of Bank- 
ruptcy, and all Orders of the Lord Chancellor in Matters of Lunacy, 
whereby any Sum of Money, or any Costs, Charges, or Expences, 
shall be payable to any Person, shall have the Effect of Judgments 
in the Superior Courts of Common Law, and the Persons to whom 
any such Monies, or Costs, Charges, or Expences, shall be payable, 
shall be deemed Judgment Creditors within the Meaning of this Act; 
and all Powers hereby given to the Judges of the Superior Courts of 
Common Law with respect to Matters depending in the same Courts 
shall and may be exercised by Courts of Equity with respect to 
Matters therein depending, and by the Lord Chancellor and the 


Court of Review in Matters of Bankruptcy, and by the Lord 
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Chancellor in Matters of Lunacy; and all Remedies hereby given 
to Judgment Creditors are in like Manner given to Persons to whom 
any Monies, or Costs, Charges, or Expences, are by such Orders or 
Rules respectively directed to be paid. 


19. Provided always, and be it further enacted, That no Judgment 
of any of the said Superior Courts, nor any Decree or Order in any 
Court of Equity, nor any Rule of a Court of Common Law, nor any 
Order in Bankruptcy or Lunacy, shall by virtue of this Act affect 
any Lands, Tenements, or Hereditaments, as to Purchasers, Mort- 
gagees, or Creditors, unless and until a Memorandum or Minute, 
containing the Name, and the usual or lJast-known Place of Abode, 
and the Title, Trade, or Profession of the Person whose Estate is 
intended to be affected thereby, and the Court and the Title of the 
Cause or Matter in which such Judgment, Decree, Order, or Rule 
shall have been obtained or made, and the Date of such Judgment, 
Decree, Order, or Rule, and the Account of the Debt, Damages, Costs, 
or Monies thereby recovered or ordered to be paid, shall be left with 
the Senior Master of the Court of Common Pleas at Westminster, 
who shall forthwith enter the same Particulars in a Book in alpha- 
betical Order by the Name of the Person whose Estate is intended 
to be affected by such Judgment, Decree, Order, or Rule; and such 
Officer shall be entitled for any such Entry to the Sum of Five 
Shillings; and all Persons shall be at Liberty to search the same 
Book on Payment of the Sum of One Shilling. 


20. And be it enacted, That such new or altered Writs shall be 
sued out of the Courts of Law, Equity, and Bankruptcy as may by 
such Courts respectively be deemed necessary or expedient for giving 
Etfect to the Provisions herein-before contained, and in such Forms 
as the Judges of such Courts respectively shall from Time to Time 
think fit to order; and the Execution of such Writs shall be enforced 
in such and the same Manner as the Execution of Writs of Execu- 
tion is now enforced, or as near thereto as the Circumstances of the 
Cases will admit; and that any existing Writ the Form of which 
shall be in any Manner altered in pursuance of this Act shall never- 
theless be of the same force and virtue as if no Alteration had been 
made therein, except so far as the Effect thereof may be varied by 
this Act. 


22. And be it enacted, That in all Cases where final Judgment 
shall be obtained in any Action or Suit in any Inferior Court of 
Record in which at the Time of passing of this Act a Barrister of 
not less than Seven Years standing shall act as Judge Assessor or 
Assistant in the Trial of Causes, and also in all Cases where any 
Rule or Order shall be made by any such Inferior Court of Record 


as aforesaid whereby any Sum of Money, or any Costs, Charges, 
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or Expences, shall be payable to any Person, it shall be lawful for 
the Judges of any of Her Majesty’s Superior Courts of Record 
at Westminster, or if such Inferior Court be within the County 
Palatine of Lancaster for the Judges of the Court of Common 
Pleas at Lancaster, or for any Judge of any of the said Courts at 
Chambers, either in Term or Vacation, upon the Application of any 
Person who at the Time of the Commencement of this Act shall 
have recovered or who shall at any Time thereafter recover such 
Judgment, or to whom any Money, or Costs, Charges, or Expences, 
shall be payable by such Rule or Order as aforesaid, or upon the 
Application of any Person on his Behalf, and upon the Production 
of the Record of such Judgment, or upon the Production of such 
Rule or Order, such Record, or Rule or Order, as the Case may be, 
being respectively under the Seal of the Inferior Court and Signa- 
ture of the proper Officer thereof, to order and direct the Judgment, 
or, as the Case may be, the Rule or Order, of such Inferior Court 
to be removed into the said Superior Court or into the Court of 
Common Pleas at Lancaster, as the Case may be, and immediately 
thereupon such Judgment, Rule, or Order shall be of the same Force, 
Charge, and Effect as a Judgment recovered in or a Rule or Order 
made by such Superior Court, and all Proceedings shall and may be 
immediately had and taken thereupon or by reason or in consequence 
thereof as if such Judgment so recovered, or Rule or Order so made, 
had been originally recovered in or made by the said Superior Court, 
or into the Court of Common Pleas at Lancaster, as the Case may 
be; and all the reasonable Costs and Charges attendant upon such 
Application and Removal shall be recovered in like Manner as if 
the same were Part of such Judgment or Rule or Order: Provided 
always, that no such Judgment or Rule or Order when so removed 
as aforesaid shall affect any Lands, Tenements, or Hereditaments, as 
to Purchasers, Mortgagees, or Creditors, any further than the same 
would have done if the same had remained a Judgment, Rule, or 
Order of such Inferior Court, unless and until a Writ of Execution 
thereon shall be actually put into the Hands of the Sheriff or other 
Officer appointed to execute the same. 
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CAP. LX. 


An Act to explain and extend the Provisions of an Act 
passed in the First Year of His late Majesty King 
William the Fourth, intituled An Act for consolidat- 
img and amending the Laws for facilitating the Pay- 
ment of Debts out of Real Estate. 


[17th August 1839. ] 


\ HEREAS an Act passed in the First Year of the Reign of His 

late Majesty King William the Fourth, intituled An Act for 
consolidating and amending the Laws for facilitating the Payment 
of Debts out of Real Estate, it was (amongst other things) enacted, 
that where any Suit had been or should be instituted in any Court 
of Equity for the Payment of any Debts of any Person or Persons 
deceased to which their Heir or Heirs, Devisee or Devisees might be 
subject or liable, and such Court of Equity should decree the Estates 
liable to such Debts or any of them to be sold for Satisfaction of 
such Debt or Debts, and by reason of the Infancy of any such Heir 
or Heirs, Devisee or Devisees, an immediate Conveyance thereof 
could not, as the Law then stood, be compelled, in every such Case 
such Court should direct, and if necessary compel, such Infant or 
Infants to convey such Estates so to be sold: (by all proper Assur- 
ances in the Law) to the Purchaser or Purchasers thereof, and in 
such Manner as the said Court should think proper and direct, and 
every such Infant should make such Conveyance accordingly, and 
every such Conveyance should be as valid and effectual to all Intents 
and Purposes as if such Person or Persons being an Infant or Infants 
was or were at the Time of executing the same of the full Age of 
Twenty-one Years; and it was also thereby further enacted, that 
where any Lands, Tenements, or Hereditaments had. been or should 
be devised in Settlement by any Person or Persons whose Estate 
under the said Act now in recital or by law, or by his of their Will 
or Wills, should be liable to the Payment of any of his or their Debts, 
and by such Devise should be vested in any Person or Persons for 
Life or other limited Interest, with any Remainder, Limitation, or 
Gift over which might not be vested, or might be vested in some 
Person or Persons from whom a Conveyance or other Assurance of 
the same could not be obtained, or by way of executory Devise, and 
1 Decree should be made for the Sale thereof for the Payment of such 
Debts or any of them, it should be lawful for the Court by whom 
such Decree should be made to direct any such Tenant for Life or 
other Person having a limited Interest, or the first executory Devisee 
thereof, to convey, release, assign, surrender, or otherwise assure 


the Fee Simple or other the whole Interest or Interests so to be 
113 


11 G.4.&1 W. 4. 
(aT 


Recited Provisions 
of 11 G. 4. & 1 W. 
4. ce. 47. extended 
to authorize Mort- 
gages as well as 
Sales of Estates. 


Surplus of Money 
arising from such 
Sale or Mortgage to 
to descend in the 
same manner as the 
Estates so sold or 
mortgaged would 
have done. 


Car. 60. 9 & 8 VICTORIA. A.D. 1839. 


sold to the Purchaser or Purchasers, or in such Manner as the said 
Court should think proper; and every such Conveyance, Release, Sur- 
render, Assignment, or other Assurance should be as effectual as if the 
Person who should make and execute the same were seised or Pos- 
sessed of the Fee Simple or other whole Estate so to be sold: And 
whereas Doubts are entertained whether the herein-hefore recited 
Provisions of the said Act extend to authorize Courts of Equity to 
direct Mortgages as well as Sales to be made of the Estates of such 
Infant Heirs or Devisees, or of Lands, Tenements, or Hereditaments 
so devised in Settlement as aforesaid, and also to authorize such 
Sales and Mortgages to be made in Cases where such Tenant for Life 
or other Person having a limited Interest, or such first executory 
Devisee as aforesaid, is an Infant; and it is expedient that the 
said Provisions of the said Act should be so extended, and that 
further Provision should be made in relation thereto in manner 
herein-after mentioned: Be it therefore enacted by the Queen’s 
most Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and’ Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, That the 
same herein-before recited Provisions of the said Act shall extend 
and the same are hereby extended to authorize Courts of Equity 
to direct Mortgages as well as Sales to be made of the Estates 
of such Infant Heirs or Devisees, and also of Lands, Tenements, 
or Hereditaments so devised in Settlement as aforesaid, and to 
authorize such Sales and Mortgages to be made in Cases where such 
Tenant for Life or other Person having a limited Interest, or such 
first executory Devisee as aforesaid, is an Infant. 


2. And be it further enacted, That when any Sale or Mortgage 
shall. be made in pursuance of the said recited Act or this Act, the 
Surplus (if any) of the Money raised by such Sale or Mortgage, 
which shall remain after answering the Purposes for which the 
same shall have been raised, and defraying all reasonable Costs and 
Expences, shall be considered in all respects of the same Nature, 
and descend or devolve in the same Manner, as the Estate, or the 
Lands, Tenements, or Hereditaments so sold or mortgaged, and 
shall belong to the same Persons, be subject to the same Limitations 
and Provisions, and be applicable to the same Purposes as such 
Estate or such Lands, Tenements, or Hereditaments would have 


belonged and been subject and applicable to in case no such Sale or 
Mortgage had been made. 
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CAP. XXI. 


An Act for rendering a Release as effectual for the Con- 
veyance of Freehold Estates as a Lease and Release 
by the same Parties. 


[18th May 1841.] 


THEREAS it is expedient to lessen the Expence of conveying 
Freehold Estates: Be it enacted by the Queen’s most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, That 
every Deed or Instrument of Release of a Freehold Estate, or 
Deed or Instrument purporting or intended to be a Deed or 
Instrument of Release of a Freehold Estate, which shall be executed 
on or after the Fifteenth Day of May One thousand eight hundred 
and forty-one, and shall be expressed to be made in pursuance of 
this Act, shall be as effectual for the Purposes therein expressed, 
and shall take effect as a Conveyance to Uses or otherwise, and shall 
operate in all respects both at Law and Equity as if the releasing 
Party or Parties who shall have executed the same had also executed 
in due Form a Deed or Instrument of Bargain and Sale or Lease for 
a Year for giving Effect to such Release, although no such Deed or 
Instrument of Bargain and Sale or Lease for a Year shall be 
executed; provided that every such Deed or Instrument so taking 
effect under this Act shall be chargeable with the same Amount of 
Stamp Duty as any Bargain and Sale or Lease for a Year would 
have been chargeable with (except progressive Duty) if executed to 
give effect to such Deed or Instrument, in addition to the Stamp 
Duties which such Deed or Instrument shall be chargeable with as 
a Release or otherwise under any Act or Acts relating to Stamp 
Duties. 


2. And whereas many Deeds or Instruments of Bargain and Sale 
or Leases for a Year, to give effect to Deeds or Instruments of 
Release of Freehold Estates heretofore executed, have been lost or 
mislaid; be it enacted, That where, im or by any Deed or Instrument 
of Release of Frechold Estates executed before the Fifteenth Day 
of May One thousand eight hundred and forty-one, any Deed or 
Instrument of Bargain and Sale or Lease for a Year for giving effect 
to such Deed or Instrument of Release shall be recited, or by any 
Mention thereof in such Deed or Instrument of Release appear to 
have been made or executed, such Recital or Mention thereof shall 
be deemed and taken to be conclusive Evidence of the Deed or 
Instrument of Bargain and Sale or Lease for a Year so recited or 
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mentioned having been made and executed; and such Deed or 
Instrument of Release shall also have the like effect as if the same 
had been executed after the Fifteenth Day of May One thousand 
eight hundred and forty-one, whether such Deed or Instrument of 
Bargain and Sale or Lease for a Year shall or shall not have been 
lost or mislaid, or may or may not be produced: Provided always, 
that this Act shall not prejudice or affect any Proceedings at Law 
or in Equity pending at the Time of the passing of this Act, in 
which the Validity of any Bargain and Sale or Lease for a Year 
shall be in question between the Party claiming under such Bargain 
and Sale or Lease for a Year and the Party claiming adversely 
thereto; and such Bargain and Sale or Lease for a Year, if the 
Result of such Proceedings shall invalidate the same, shall not be 
rendered valid by this Act. 


3. And be it enacted, That in the Construction of this Act the 
Word “Freehold” shall have not only its usual Signification, but 
shall extend to all Lands and Hereditaments for the Conveyance 
of which, if this Act had not been passed, a Bargain and Sale or 
Lease for a Year, as well as a Release, would have been used. 


4, And be it enacted, That this Act may be amended or repealed 
by any Act to be passed during the present Session of Parliament. 


CAP. LXVI. 


An Act to enlarge the Provisions of an Act for prevent- 
ing Frauds upon Creditors by secret Warrants of 
Attorney to confess Judgment. 


[22nd August 1843.] 


HEREAS an Act was passed in the Session of the Third Year 

of the Reign of His late Majesty King George the Fourth, 
intituled An Act for preventing Frauds upon Creditors by secret 
Warrants of Attorney to confess Judgment, by which, among other 
things, it was enacted, that the Clerk of the Dockets and Judgments 
in His said late Majesty’s Court of King’s Bench should cause every 
Warrant of Attorney and Cognovit Actionem in any personal 
Action, and every Copy thereof, which in and by the said recited 
Act are directed to be filed in his said Office, to be numbered, and 
should keep a Book or Books in his said Office in which he should 


cause to be fairly entered the Particulars in the said Act set forth, 
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according to the Form contained in the Schedule to the said Act 
annexed, which said Book or Books, and every Warrant of Attorney 
and Cognovit Actionem, or Copy thereof, filed in the said Office, 
should be searched and viewed by all Persons at all seasonable 
Times, paying to the Officer for every Search against One Person 
the Sum of Sixpence and no more: And whereas it is expedient 
that greater facilities should be given to Persons in searching such 
Book or Books and obtaining the Information contained therein, 
and that the Provisions of the said Act should be enlarged: May 
it therefore please Your Majesty that it may be enacted; and be 
it enacted by the Queen’s most Excellent Majesty, by and with 
the Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
Authority of the same, That from and immediately after the passing 
of this Act the said Officer of the said Court of Queen’s Bench shall, 
in addition to the Book in and by the above-recited Act directed 
to be kept by him, keep another Book or Index, in which he shall 
cause to be fairly inserted, as and when such Warrants of Attorney 
or Cognovits Actionem are filed in manner as directed by the 
said Act, the Names, Additions, and Descriptions of the respective 
Defendants or Persons giving such Warrants of Attorney or 
Cognovits Actionem, but containing no farther Particulars thereof; 
which Book or Index all Persons shall be permitted to search for 
themselves, paying to the Officer for such Search the Sum of One 
Shilling, such Payment being in addition to the Payment of Sixpence 
provided by the said Act to be paid for every Search against One 
Person in the Book or Books provided to be kept under the Authority 
of the said Act. 


CAP. XCVI. 


G67. And be it enacted, That no Landlord of any Tenement let at 
a Weekly Rent shall have any Claim or Lien upon any Goods taken 
in Execution under the Process of any Court of Law for more than 
Four Weeks Arrears of Rent; and if such Tenement shall be let for 
any other Term less than a Year the Landlord shall not have any 
Claim or Lien on such Goods for more than the Arrears of Rent 
accruing during Four such Terms or Times of Payment. 
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CAP. CVI. 


An Act to amend the Law of Real Property. 
[4th August 1845.] 


E it enacted by the Queen’s most Excellent Majesty, by and 

with the Advice and Consent of the Lords Spiritual and 

Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, as follows; (that is to say, ) 


Repeal of so much 1. That so much of an Act passed in the last Session of Parlia- 
of 7 & 8 Vict c. 76 ment, intituled An Act to simplify the Transfer of Property, as 
tingent Remainders enacted that, after the Time at which that Act should come into 
ee grin Operation, no Estate in Land should be created by way of Con- 
tingent Remainder, but that every Estate which, before that Time, 
would have taken effect as a contingent Remainder should take 
effect (if in a Will or Codicil) as an executory Devise, and 
(if in a Deed) as an executory Estate of the same Nature, and 
having the same Properties, as an executory Device; and that 
contingent Remainders existing under Deeds, Wills, or Instruments, 
executed or made before the Time when that Act should come into 
Operation, should not fail, or be destroyed or barred, merely by 
reason of the Destruction or Merger of any preceding Estate, or its 
Determination by any other Means than the natural Effluxion of the 
Time of such preceding Estate, or some Event on which it was in 
its Creation limited to determine, shall be and is hereby repealed, 
as from the Time of the Commencement and taking effect thereof; 
Waaidue’ trots and that the Residue of the said Act shall be and is hereby repealed, 


be ete ABO as from the First Day of October One thousand eight hundred and 
forty-five. 


Freehold of cor- 2. That, after the said First Day of October One thousand eight 
poral in Grant ee, Hundred and forty-five, all corporeal Tenements and Hereditaments 
shall, as regards the Conveyance of the immediate Freehold thereof, 
Stamp Duty on be deemed to lie in Grant as well as in Livery; and that every Deed 
which, by force only of this Enactment, shall be effectual as a Grant, 
shall be chargeable with the Stamp Duty with which the same Deed 
would have been chargeable in case the same had been a Release, 
founded on a Lease or Bargain and Sale for a Year, and also with 
the same Stamp Duty (exclusive of Progressive Duty) with which 


such Lease or Bargain and Sale for a Year would have been 
chargeable. : 


Feoffments, Parti 3. That a Feoffment, made after the said First Day of October One 


Leases, Assignments, thousand eight hundred and forty-fi P 
Leases, Assignm g y-five, other than a Feoffment made 


required (subject to Under a Custom by an Infant, shall be void at Law. unless evidenced 
certain Exceptions) ’ : 
to be by Deed. 118 
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by Deed; and that a Partition, and an xchange, of any Tenements 
or Hereditaments, not being Copyhold, and a Lease, required by 
Law to be in Writing, of any Tenements or Hereditaments, and an 
Assignment of a Chattel Interest, not being Copyhold, in any Tene- 
ments or Hereditaments, and a Surrender in Writing of an Interest 
in any Tenements or Hereditaments, not being a Copyhold Interest, 
and not being an Interest which might by Law have been created 
without Writing, made after the said First Day of October One 
thousand eight hundred and forty-five, shall also be void at Law, 
unless made by Deed; Provided always, that the said Enactment 
so far as the same relates to a Release or a Surrender shall not 
extend to Ireland. 


4. That a Feoffment, made after the said First Day of October 
One thousand eight hundred and forty-five, shall not have any 
tortious Operation; and that an Exchange, or a Partition, of any 
Tenements or Hereditaments, made by Deed, executed after the said 
First Day of October One thousand eight hundred and forty-five, 
shall not imply any Condition in Law, and that the Word “ give” 
or the Word “ grant ” in a Deed, executed after the same Day, shall 
not imply any Covenant in Law, in respect of any Tenements or 
Hereditaments, except so far as the Word “ give ” or the Word 
“ orant ” may, by force of any Act of Parliament, imply a Covenant. 


5. That, under an Indenture, executed after the First Day of 
October One thousand eight hundred and forty-five, an immediate 
Estate or Interest, in any Tenements or Hereditaments, and the 
Benefit of a Condition or Covenant, respecting any Tenements or 
Hereditaments, may be taken, although the Taker thereof be not 
named a Party to the same Indenture; also, that a Deed, executed 
atter the said First Day of October One thousand eight hundred 
and forty-five, purporting to be an Indenture, shall have the Effect 
of an Indenture although not actually indented. 


G. That, after the First Day of October One thousand eight 
hundred and forty-five, a contingent, an executory, and a future 
Interest, and a Possibility coupled with an Interest, in any Tene- 
ments or Hereditaments of any Tenure, whether the Object of the 
Gift or Limitation of such Interest or Possibility be or be not 
ascertained, also a Right of Isntry, whether immediate or future, 
and whether vested or contingent, into or upon any Tenements or 
Hereditaments in England, of any Tenure, may be disposed of by 
Deed, but that no such Disposition shall, by force only of this Act, 
defeat or enlarge an Estate Tail; and that every such Disposition 
by a married Woman shall be made conformably to the Provisions, 
relative to Dispositions by married Women, of an Act passed in the 
Third and Fourth Years of the Reign of His late Majesty King 
William the Fourth, intituled dn Act for the Abolition of Fines 
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and Recoveries, and for the Substitution of more simple Modes of 
Assurance or in Ireland of an Act passed in the Fourth and Fifth 
Years of the Reign of His said late Majesty, intituled An Act for 
the Abolition of Fines and Recoveries, and for the Substitution of 
more simple Modes of Assurance, in Ireland. 


%. That, after the First Day of October One thousand eight 
hundred and forty-five, an Estate or Interest in any Tenements or 
Hereditaments in England, of any Tenure, may be disclaimed by a 
married Woman by Deed; and that every such Disclaimer shall be 
made comformably to the said Provisions of the said Act for the 
Abolition of Fines and Recoveries, and for the Substitution of more 
simple Modes of Assurance. 


8. That a contingent Remainder, existing at any Time, after the 
Thirty-first Day of December One thousand eight hundred and forty- 
four, shall be, and, if created before the passing of this Act, shall 
be deemed to have been, capable of taking effect, notwithstanding 
the Determination, by Forfeiture, Surrender, or Merger, of any 
preceding Estate of Freehold, in the same Manner, in all respects, 
as if such Determination had not happened. 


9. That when the Reversion expectant on a Lease, made either 
before or after the passing of this Act, of any Tenements or Heredita- 
ments, of any Tenure, shall, after the said First Day of October One 
thousand eight hundred and forty-five, be surrendered or merge, the 
Estate which shall for the Time being confer as against the Tenant 
under the same Lease the next vested Right to the same Tenements 
or Hereditaments, shall, to the Extent and for the Purpose of pre- 
serving such Incidents to, and Obligations on, the same Reversion, 
as, but for the Surrender or Merger thereof, would have subsisted, 
be deemed the Reversion expectant on the same Lease. 


10. That this Act shall not extend to Seotland. 


CAP. CIX. 


18. And be it enacted, That all Contracts or Agreements, whether 
by Parole or in Writing, by way of gaming or wagering, shall be 
null and void; and that no Suit shall be brought or maintained in 
any Court of Law or Equity for recovering any Sum of Money or 
valuable Thing alleged to be won upon any Wager, or which shall 
have been deposited in the Hands of any Person to abide the Event 


on which any Wager shall have been made: 
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this Enactment shall not be deemed to apply to any Subscription 
or Contribution, or Agreement to subscribe or contribute, for or 
toward any Plate, Prize, or Sum of Money to be awarded to the 
Winner or Winners of any lawful Game, Sport, Pastime, or 
Exercise. 


CAP. CXII. 
[Sth August 1845. ] 


2 And be it enacted, That every Term of Years now subsisting or 
hereafter to be created, becoming satisfied after the said Thirty-first 
Day of December One thousand eight hundred and forty-five, and 
which, either by express Declaration or by Construction of Law, 
shall after that Day become attendant upon the Inheritance or 
Reversion of any Lands, shall immediately upon the same becoming 
so attendant absolutely cease and determine as to the Land upon the 
Inheritance or Reversion whereof such Term shall become attendant 
as aforesaid. 


CAP. LXXXVII. 


An Act to extend the Provisions of An Act passed in 
the First Year of His late Majesty King William 
the Fourth, intituled An Act for consolidating and 
amending the Laws for facilitating the Payment of 
Debts out of Real Estate. 


[31st August 1848. ] 


HEREAS by an Act passed in the First Year of the Reign of 


His late Majesty King William the Fourth, intituled An Act : 


for consolidating and amending the Laws for facilitating the Pay- 
ment of Debts out of Real Estate, it was (amongst other things) 
enacted, that where any Lands, Tenements, or Hereditaments, had 


been or should be devised in Settlement by any Person or Persons 
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whose Estate under the said Act now in recital, or by law, or by 
his or their Will or Wills, should be liable to the Payment of any 
of his or their Debts, and by such Devise should be vested in any 
Person or Persons for Life or other limited Interest, with any 
Remainder, Limitation, or Gift over which might not be vested, or 
might be vested in some Person or Persons from whom a Convey- 
ance or other Assurance of the same could not be obtained, or by 
way of Executory Devise, and a Decree should be made for the Sale 
thereof for the Payment of such Debts or any of them, it should be 
lawful for the Court by whom such Decree should be made to direct 
any such Tenant for Life or other Person having a limited Interest, 
or the First Executory Devise thereof, to convey, release, assign, sur- 
render, or otherwise assure the Fee Simple or other the whole 
Interest or Interests so to be sold to the Purchaser or Purchasers, 
or in such Manner as the said Court should think proper; and every 
such Conveyance, Release, Surrender, Assignment, or other Assur- 
ance should be as effectual as if the Person who should make and 
execute the same were seised or possessed of the Fee Simple or other 
whole Estate so to be sold: And whereas the herein-before recited 
Provision of the said Act does not extend to the Case of Lands, 
Tenements, or Hereditaments of a deceased Debtor which are by 
Descent or otherwise than by Devise vested in the Heir or Co-heirs 
of such Debtor, subject to an Executory Devise over in favour of a 
Person or Persons not existing or not ascertained, and it is expedient 
that the said Provision of the said Act should be extended to such 
Case: Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the Authority of the same, in Cases in other respects falling within 
Recited Provision the said herein-before recited Provision of the said Act, That the 
to extend to Lands, 3 : é meee 3 
Oe deceased said herein-before recited Provision of the said Act shall extend and 
Cases. is hereby extended to any Case in which any Lands, Tenements, or 
Hereditaments of any deceased Person shall by Descent or otherwise 
than by Devise be vested in the Heir or Co-heirs of such Person, 
subject to an Executory Devise over in favour of a Person or Persons 
not existing or not ascertained; and in any such Case it shall be 
lawful for the Court mentioned in the said recited Provision to 
direct such Heir or such Co-heirs, notwithstanding such Heir or 
such Co-heirs, or any of them, may be an Infant or Infants, to 
convey, release, assign, surrender, or otherwise assure the Fee 
Simple or other the whole Interest or Interests so to be sold to 
the Purchaser or Purchasers, or in such Manner as the said Court 
shall think proper; and every such Conveyance, Release, Surrender, 
Assignment, or other Assurance shall be as effectual as if the Heir 
or Co-heirs who shall make and execute the same was or were seised 
or possessed of the Fee Simple or other the whole Estate so to be 


sold, and, if an Infant or Infants, was or were of full Age. 
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2. And be it enacted, That this Act may be amended or repealed Act may be 


by any Act to be passed during this present Session of Parliament. 


VICTORIA, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of 
the Faith. 


To all to whom these presents shall come—Greeting. 


HEREAS by the Royal Charter or letters patent of His-late 
Majesty King Charles the Second, bearing date the second 

day of May, in the twenty-second year of His reign, His said late 
Majesty did, (amongst other things) ordain and declare that the 
Governor and Company of Adventurers of England trading into 
Hudson’s Bay, thereby incorporated in their successors by that name, 
should at all times thereafter be personable and capable in law to 
have, purchase, receive, possess, and enjoy and retain lands, rents, 
privileges, liberties, jurisdictions, franchises, and hereditaments of 
what nature or kind soever they were to them or their successors ; 
and also to give, grant, demise, alien, assign, and dispose lands, 
tenements, and hereditaments, and to do and execute all and singular 
other things by the same name that to them should or might apper- 
tain to do. And His said late Majesty did thereby, for Himself, His 
heirs and successors, give, grant, and confirm unto the said Governor 
and Company, and their successors, the sole trade and commerce of 
all those seas, straits, bays, rivers, lakes, creeks, and sounds, in 
whatsoever latitude they should be, that lay within the entrance 
of the straits commonly called Hudson’s Straits; together with all 
the lands and territories upon the countries, coasts, and confines of 
the seas, bays, lakes, rivers, creeks, and sounds aforesaid that were 
not already actually possessed by or granted to any of His said late 
Majesty’s subjects, or possessed by the subjects of any other Christian 
Prince or State, with the fishing of all sorts of fish, whales, sturgeons, 
and all other royal fishes, in the seas, bays, inlets, and rivers within 
the premises, and the fish therein taken, together with the royalty 
of the seas upon the coasts within the limits aforesaid, and all mines 
royal, as well then discovered as not then discovered, of gold, silver, 
coins, and precious stones to be found or discovered within the terri- 
tories, limits, and places aforesaid, and that the said land should be 
from thenceforth reckoned and reputed as one of His late Majesty’s 
plantations or colonies in America. And further, His said late 
Majesty did thereby, for himself, his heirs, and successors, make, 
create, and constitute the said Governor and Company for bs time 
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being, and their successors, the true and absolute lords and pro- 
prietors of the same territory, limits, and places aforesaid, and of all 
other the premises (saving always the faith, allegiance, and sovereign 
dominion due to His said late Majesty, His heirs and successors) for 
the same to hold, possess, and enjoy the said territory, limits, and 
places, and all and singular other the premises thereby granted as 
aforesaid, with their and every of their rights, members, jurisdic- 
tions, prerogatives, royalties, and appurtenances whatsoever to them, 
the said Governor and Company, and their successors, for ever, to 
be holden of His said late Majesty, His heirs and successors, as of 
His manor of East Greenwich, in the county of Kent, in free and 
common socage, and not in capite or by knight’s service, yielding 
and paying yearly to His said late Majesty, His heirs and successors, 
for the same, two elks and ‘two black beavers, whensoever and as 
often as His said late Majesty, His heirs and successors, should 
happen to enter into the said countries, territories and regions 
thereby granted: 

And whereas by an Act passed in the session of Parliament held 
in the forty-third year of the reign of His late Majesty King George 
the Third, intituled “ An Act for extending the jurisdiction of the 
Courts of Justice in the Provinces of Lower and Upper Canada to 
the trial and punishment of persons guilty of crimes and offences 
within certain parts of North America adjoining to the said Proy- 
inces,” it was enacted that from and after the passing of that Act 
all offences committed within any of the Indian territories or parts 
of America not within the limits of either of the said Provinces of 
Lower or Upper Canada, or of any Civil Government of the United 
States of America, should be and be deemed to be offences of the 
same nature and should be tried in the same manner and subject to 
the same punishment as if the same had been committed within the 
Provinces of Upper or Lower Canada, and provisions were contained 
in the said Act regulating the committal and trial of the offenders: 

And whereas by an Act passed in the session of Parliament holden 
in the first and second years of the reign of His late Majesty King 
George the Fourth, intituled “ An Act for regulating the fur trade 
and establishing a criminal and civil jurisdiction within certain parts 
of North America,” after reciting (among other things) that doubts 
had been entertained whether provisions of said Act of the forty-third 
George the Third extended to the territories granted by charter to the 
said Governor and Company, and that it was expedient that such 
doubts should be removed, and that the said Act should be further 
extended; it was enacted (amongst other things) that from and after 
the passing of the said last-mentioned Act, it should be lawful for 
His then Majesty, His heirs and successors, to make grants or give 
His royal license, under the hand and: seal of one of His Majesty’s 
Principal Secretaries of State, to any body corporate or Company, 
or Rea persons, of or for the exclusive privilege of trading with 
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the Indians in all such parts of North America as should be specified 
in any such grants or licenses respectively, not being part of the 
lands or territories theretofore granted to the said Governor and 
Company of Adventurers of England trading into Hudson’s Bay, 
and not being part of any of His Majesty’s Provinces in North 
America, or of any lands or territories belonging to the United 
States of America, subject to the provisions and restrictions in 
the said Act mentioned; and it was thereby further enacted that 
the said Act of the forty-third of George the Third, and all the 
clauses and provisoes therein contained, should be deemed and con- 
strued and was and were thereby respectively declared to extend to 
and over and to be in full force in and through all the territories 
theretofore granted to the said Company of Adventurers trading to 
Hudson’s Bay: 

And whereas by Our grant or royal license, bearing date the thir- 
teenth day of May, one thousand eight hundred and thirty-eight, 
under the hand and seal of one of Our then Principal Secretaries 
of State, We granted and gave Our license to the said Governor and 
Company, and their successors, for the exclusive privilege of trading 
with the Indians in all such parts of North America to the north- 
ward and westward of the lands and territories belonging to the 
United States of America as should not form part of any of Our 
Provinces in North America, or of any lands or territories belonging 
to the United States of America, or to any European Government, 
State, or Power, subject nevertheless as therein mentioned. And 
We did thereby give and grant and secure to the said Governor 
and Company, and their successors, the sole and exclusive privilege, 
for the full period of twenty-one years from the date thereof, of 
trading with the Indians in all such parts of North America as 
aforesaid, except as therein mentioned, at the rent therein reserved, 
and upon the terms and subject to the qualification and power of 
revocation therein contained : 

And whereas by a treaty between Ourselves and the United States 
of America, for the settlement of the Oregon Boundary, signed 
at Washington, on the fifteenth day of June, one thousand eight 
hundred and forty-six, it was agreed upon and concluded (amongst 
other things) as follows:—That from the point of the forty-ninth 
parallel of north latitude where the boundary laid down in existing 
treaties and conventions between Great Britain and the said United 
States terminated, the line of boundary between Our territories and 
those of the United States should be continued westward along the 
said parallel of north latitude to the middle of the channel which 
separates the continent from Vancouver Island, and thence southerly 
through the middle of the said channel and of De Fuca’s Straits to 
the Pacitic Ocean: Provided, however, that the navigation of the 
whole of the said channel and straits south of the forty-ninth parallel 
of north latitude should remain free and open to both parties: 
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And whereas certain of Our lands and territories in North America 
lie to the westward and also to the northward of the territory granted 
to the said Governor and Company by the herein-before recited grant 
or letters patent of His said late Majesty King Charles the Second, 
and which is, pursuant to the direction in that behalf contained in 
such grant or letters patent, called or known as Rupert’s Land, and 
to the eastward of the territories the poundary line of which is 
defined by the herein-before recited treaty with the United States 
of North America: 

And whereas under the said last-mentioned grant or letters patent, 
and also under Our herein-before recited grant or license of the thir- 
teenth day of May, one thousand eight hundred and thirty-eight, the 
said Governor and Company have traded as well within as beyond 
the limits of the lands and territories granted to them by the said 
grant or letters patent of His said late Majesty King Charles the 
Second, and have in connection with and for the protection of their 
trade beyond the said limits been in the habit of erecting forts and 
other isolated establishments without the said limits, and some of 
such forts and establishments of the said Governor and Company 
are now existing in that part of Our said territories in North 
America, including Vancouver Island, the boundary line between 
which and the territories of the said United States is determined 
by the herein-before recited treaty between Ourselves and the said 
United States: 

And whereas it would induce greatly to the maintenance of peace, 
justice, and good order, and to the advancement of colonization and 
to the promotion and encouragement of trade and commercie in and 
also to the protection and welfare of the native Indians residing 
within that portion of Our territories in North America called Van- 
couver Island, if such Island were colonized by settlers from the 
British dominions, and if the property in the land of such island 
were vested for the purpose of such colonization in the said Governor 
and Company of Adventurers in England trading into Hudson’s 
Bay, but nevertheless upon the condition that the said Governor and 
Company shotld form on the said island a settlement or settlements 
as herein-after mentioned, for the purpose of colonizing the said 
island, and also should defray the entire expense of any civil and 
military establishments which may be required for the protection 
and government of such settlement or settlements (except neverthe- 
less during the time of hostilities between Great Britain and any 
foreign, European, or American power) : 

And now knew ye, that We being moved by the reasons before 
mentioned, do by these presents, for Us, Our heirs and successors, 
give, grant, and confirm unto the said Governor and Company of 
Adventurers of England trading into Hudson’s Bay, and their 
successors, all that the said Island called Vancouver Island, together 


with all royalties of the seas upon these coasts within the limits 
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aforesaid, and all mines royal thereto belonging. And further, We 
do by these presents, for Us, Our heirs and successors, make, create, 
and constitute the said Governor and Company for the time being, 
and their successors, the true and absolute lords and proprietors of 
the said territories, limits, and places, and of all other the premises 
(saving always the faith, allegiance, and sovereign dominion due 
to Us, Our heirs and successors for the same), to have, hold, possess, 
and enjoy the said territories, limits, and places, and all and singular 
other the premises hereby granted as aforesaid, with their and every 
of their rights, members, royalties, and appurtenances whatsoever to 
them the said Governor and Company, and their successors for ever, 
to be holden of Us, Our heirs and successors, in free and common 
socage, at the vearly rent of seven shillings, payable to Us and Our 
successors for ever, on the first day of January in every year: 
Provided always, and We declare that this present grant is made 
to the intent that the said Governor and Company shall establish 
upon the said island a settlement or settlements of resident colonists, 
emigrants from Our United Kingdom of Great Britain and Ireland, 
or from other Our dominions, and shall dispose of the Jand there as 
may be necessary for the purposes of colonization; and to the intent 
that the said Company shall, with a view to the aforesaid purposes, 
dispose of all lands hereby granted to them at a reasonable price, 
except so much thereof as may be required for public purposes, and 
that all moneys which shall be received by the said Company for 
the purchase of such land, and also from all payments which may 
be made to them for or in respect of the coal or other minerals to 
be obtained in the said island, or the right of searching for and 
getting the same, shall, after deduction of such sums by way of 
profit as shall not exceed a deduction of ten per cent. from the gross 
amount received by the said Company from the sale of such lands 
and in respect of such coal or other minerals as aforesaid, be applied 
toward the colonization and improvement of the island; and that 
the Company shall reserve for the Use of Us, Our heirs and succes- 
sors, all such lands as may be required for the formation of naval 
establishments, We, Our heirs and successors paying a reasonable 
price for the same; and that the said Company should once in every 
two years at the least, certify, under the seal of the said Governor 
and Company, to one of Our Principal Secretaries of State, what 
colonists shall have been from time to time settled in the said island, 
and what land shall have been disposed of as aforesaid. And we 
further declare that this present grant is made upon this condition, 
that if the said Governor and Company shall not, within the term 
of five years from the date of these presents, have established upon 
the said island a settlement of resident colonists, emigrants from the 
United Kingdom of Great Britain and Ireland, or from other Our 
dominions, and it shall at any time after the expiration of such term 
of five years, be certified to Us, Our heirs and successors, by any 
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person who shall be appointed by Us, Our heirs or successors to 
enquire into the condition of such Island, that such settlement has 
not been established according to the intent of this Our grant, or 
that the provisions hereinbefore mentioned respecting the disposal 
of land and the price of lands and minerals have not been respec- 
tively fulfilled, it shall be lawful for Us, Our heirs and successors, 
to revoke this present grant and to enter upon and resume the said 
Island, and premises hereby granted, without prejudice nevertheless 
to such dispositions as may have been made in the meantime by the 
said Governor and Company of any land in the said Island for the 
actual purpose of colonization and settlement, and as shall have 
been certified as aforesaid to one of Our Principal Secretaries of 
State. And We hereby declare that this present grant is and 
shall be deemed and taken to be made upon this further con- 
dition, that We, our heirs and successors shall have, and We 
accordingly reserve and to Us and them full power, at the expira- 
tion of the said Governor and Company’s grant or license of or for 
the exclusive privilege of trading with the Indians, to repurchase 
and take of and from the said Governor and Company the said 
Vancouver Island and premises hereby granted, in consideration 
of payment being made by Us, Our heirs and successors, to the said 
Governor and Company of the sum or sums of money theretofore 
laid out and expended by them in and upon the said Island and 
premises, and of the value of their establishments, property, and 
effects then being thereon. 

In Wrirness whereof we have caused these Our letters to be 
made patent: Witness Ourselves at Our Palace at 
Westminster, this thirteenth day of January, in the 
twelfth year of Our reign. 

By Writ of Privy Seal. 

(Signed) EpMUNDS. 
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CAP. XXVI. 


An Act for granting Relief against Defects in Leases 
made under Powers of Leasing in certain Cases. 


[26th June 1849.] 


THEREAS, through Mistake or Inadvertence on the Part of 
\ Persons granting Leases, and through Ignorance on the Part 
of Lessees of the Titles of Persons from whom Leases are accepted, 
Leases granted by Persons haying valid Powers of Leasing are 
frequently invalid as against the Successors in Estate of such 
Persons by reason of the Nonobservance or Omission of some Con- 
dition or Restriction, or by reason of some other Deviation from 
the Terms of such Powers: And whereas Leases granted in the 
intended Exercise of such Powers are sometimes invalid as against 
the Successors in Estate of the Persons granting the same by reason 
that at the Time of granting the same the Person granting the 
Lease could not lawfully grant such Lease, although at a subsequent 
Time, and during the Continuance of his Estate in the Heredita- 
ments comprised in such Lease, he might have granted the same 
in the lawful Exercise of such Power: And whereas it is expedient 
that Provisions should be made for granting Relief in the Cases 
aforesaid, in manner after mentioned: Be it enacted by the Queen’s 
most Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, That in 
construing this Act Words importing the Singular Number shall 
include the Plural Number, and Words importing the Plural 
Number shall include the Singular Number, and Words importing 
Males shall extend to Females, and the Word * Person ” shall include 
Corporations aggregate or sole, unless in any of the Cases aforesaid 
there be something in the Context repugnant to such Construction. 


2. And be it enacted, That where in the intended Exercise of any 
such Power of Leasing as aforesaid, whether derived under an Act 
of Parliament or under any Instrument lawfully creating such 
Power, a Lease has been or shall hereafter be granted, which is, 
by reason of the Nonobservance or Omission of some Condition or 
Restriction, or by reason of any other Deviation from the Terms of 
such Power, invalid as against the Person entitled, after the Deter- 
mination of the Interest of the Person granting such Lease, to the 
Reversion, or against other the Person who, subject to any Lease 
lawfully granted under such Power, would have been entitled to the 
Hereditaments comprised in such Lease, such Lease, in case the 
saine have been made bona fide, and the Lessee named therein, his 
Heirs, Executors, Administrators, or Assigns, (as the Case may 

129 


Interpretation 
of Terms. 


Leases invalid 
owing to Deviation 
from Terms of the 
Power to be deemcd 
Contracts in Equity 
for such Leases as 
might have been 
granted under the 
Pow er. 


Proviso where the 
Grantor or Rever- 
sioner is willing 
to confirm. 


Acceptance of 
Rent, &c. 


Leases invalid at 
the granting thereof 
may become valid 
if the Grantor 
continue in the 
Ownership. 


What shall be 
deemed an intended 
Exercise of a Power. 


Saving the Rights 
of the Lessees 
under Covenants for 
Title and for quiet 
Enjoyment, and the 
Lessor’s Right of 
Re-entry for Breach 
of Covenant, &c. 


Carr 26. | 1ORke ISR VACTORIA. ALT). 1849- 


require,) have entered thereunder, shall be considered in Equity 
as a Contract for a Grant, at the Request of the Lessee, his Heirs, 
Executors, Administrators, or Assigns, (as the Case may require, ) 
of a valid Lease under such Power, to the like Purport and Effect 
as such invalid Lease as aforesaid, save so far as any Variation 
may be necessary in order to comply with the Terms of such Power ; 
and all Persons who would have been bound by a Lease lawfully 
granted under such Power shall be bound in Equity by such Con- 
tract: Provided always, That no Lessee under any such invalid 
Lease as aforesaid, his Heirs, Executors, Administrators, or Assigns, 
shall be entitled by virtue of any such equitable Contract as afore- 
said to obtain any Variation of such Lease, where the Persons who 
would have been bound by such Contract are willing to confirm 
such Lease without Variation. 


3 And be it enacted, That the Acceptance of Rent under any 
such invalid Lease as aforesaid shall, as against the Person so 
accepting the same, be deemed a Confirmation of such Lease. 


4. And be it enacted, That where a Lease granted in the intended 
Exercise of any such Power of Leasing as aforesaid, is invalid by 
reason that, at the Time of the granting thereof, the Person granting 
the same could not lawfully grant such Lease, but the Estate of 
such Person in the Hereditaments comprised in such Lease shall 
have continued after the Time when such or the like Lease might 
have been granted by him in the lawful Exercise of such Power, 
then and in every such Case such Lease shall take Effect, and be 
as valid as if the same had been granted at such last-mentioned 
Time, and all the Provisions herein contained shall apply to every 
such Lease. 


5. And be it enacted, That when a valid Power of Leasing is 
vested in or may be exercised by a Person granting a Lease, and 
such Lease (by reason of the Determination of the Estate or Interest 
of such Person or otherwise) cannot have Effect and Continuance 
according to the Terms thereof, independently of such Power, such 
Lease shall, for the Purposes of this Act, be deemed to be granted 
in the intended Exercise of such Power, although such Power be 
not referred to in such Lease. 


6. Provided always, and be it enacted, That nothing in this Act 
contained shall extend or be construed to prejudice or take away 
any Right of Action or other Right or Remedy to which, but for 
the passing of this Act, the Lessee named in any such Lease as 
aforesaid, his Heirs, Executors, Administrators, or Assigns, would 
or might have been entitled, under or by virtue of any Covenant 
for Title or quiet Enjoyment contained in such Lease on the Part 


of the Person granting the same, or to prejudice or take away any 
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Right of Re-entry or other Right or Remedy to which, but for the 
passing of this Act, the Person granting such Lease, his Heirs, 
Executors, Administrators, or Assigns, or other the Person for the 
Time being entitled to the Reversion expectant on the Determination 
of such Lease, would or might have been entitled, for or by reason 
of any Breach of the Covenants, Conditions, or Provisoes contained 
in such Lease, and on the Part of the Lessee, his Heirs, Executors, 
Administrators, or Assigns, to be observed and performed. 


7. And be it enacted, That this Act shall not extend to any Lease 
by an Icclesiastical Corporation or Spiritual Person, or to any 
Lease of the Possessions of any College, Hospital, or Charitable 
Foundation, or to any Lease where, before the passing of this Act, 
the Hereditaments comprised in such Lease have been surrendered 
or relinquished, or recovered adversely by reason of the Invalidity 
thereof, or there has been any Judgment or Decree in any Action 
or Suit concerning the Validity of such Lease, and shall not prejudice 
or affect any Action or Suit already commenced and now pending 
in any Court of Law or Equity, but every such Action and Suit may 
be proceeded with, and such Relief had therein, as if this Act had 
not passed. 


CAP. XLVIII. 


An Act to provide for the Administration of Justice in 
Vancouver’s Island. 


[28th July 1849.] 


\ AERE an Act was passed in the Forty-third Year of King 
\ - ee the Third, intituled 4n Act for extending the Juris- 
diction of the Courts of Justice in the Provinces of Lower and Upper 
Canada to the Trial and Punishment of Persons guilty of Crimes and 
Offences within certain Parts of North America adjoining to the said 
Provinces: And whereas by an Act passed in the Second Year of 
King George the Fourth, intituled An Act for regulating the Fur 
Trade, and establishing a Criminal and Civil Jurisdiction, within 
certain Parts of North Amcrica, it was enacted, that from and after 
the passing of that Act the Courts of Judicature then existing or 
which might be thereafter established in the Province of Upper 
Canada should have the same Civil Jurisdiction, Power, and Author- 
ity, as well in the Cognizance of Suits as in the issuing Process, mesne 
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and final, and in all other respects whatsoever, within the Indian 
Territories and other Parts of America not within the Limits of 
either of the Provinces of Lower or Upper Canada or of any Civil 
Government of the United States, as the said Courts had or were 
invested with within the Limits of the said Provinces of Lower or 
Upper Canada respectively, and that all and every Contract, Agree- 
ment, Debt, Liability, and Demand whatsoever, made, entered into, 
incurred, or arising within the said Indian Territories and other 
Parts of America, and all and every Wrong and Injury to the Person 
or to Property, real or personal, committed or done within the same, 
should be and be deemed to be of the same Nature, and be cognizable 
by the same Courts, Magistrates, or Justices of the Peace, and be 
tried in the same Manner, and subject to the same Consequences in 
all respects, as if the same had been made, entered into, incurred, 
arisen, committed, or done within the said Province of Upper Canada, 
and in the same Act are contained Provisions for giving Force, 
Authority, and Effect within the said Indian Territories and other 
Parts of America to the Process and Acts of the said Courts of 
Upper Canada; and it was thereby also enacted, that it should be 
lawful for His Majesty, if He should deem it convenient so to do, to 
issue a Commission or Commissions to any Person or Persons to be 
and act as Justices of the Peace within such Parts of America as 
aforesaid, as well within any Territories theretofore granted to the 
Company of Adventurers of England trading to Hudson’s Bay as 
within the Indian Territories of such other Parts of America as 
aforesaid; and it was further enacted, that it should be lawful for 
His Majesty from Time to Time by any Commission under the 
Great Seal to authorize and empower any such Persons so appointed 
Justices of the Peace as aforesaid to sit and hold Courts of Record 
for the Trial of Criminal Offences and Misdemeanors, and also of 
Civil Causes, and it should be lawful for His Majesty to order, direct, 
and authorize the appointment of proper Officers ‘to act in aid of 
such Courts and Justices within the Jurisdiction assigned to such 
Courts and Justices in any such Commission, provided that such 
Courts should be constituted, as to the Number of Justices to preside 
therein, and as to such Places within the said Territories of the said 
Company, or any Indian Territories or other Parts of North America 
as aforesaid, and the Times and Manner of holding the same, as His 
Majesty should from Time to Time order and direct, but should not 
try any Offender upon any Charge or Indictment for any Felony 
made the Subject of Capital Punishment, or for any Offence or 
passing Sentence affecting the Life of any Offender, or adjudge or 
cause any Offender to suffer Capital Punishment or Transportation, 
or take cognizance of or try any Civil Action or Suit in which the 
Cause of such Suit or Action should exceed in Value the Amount 
or Sum of Two hundred Pounds, and in every Case of any Offence 
subjecting the Person committing the same to Capital Punishment 
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or Transportion the Court, or any Judge of any such Court, or any 
Justice or Justices of the Peace before whom any such Offender 
should be brought, should commit such Offender to safe Custody, and 
cause such Offender to be sent in such Custody for Trial in the Court 
of the Province of Upper Canada: And whereas, for the Purpose of 
the Colonization of that Part of the said Indian Territories called 
Vancouver’s Island, it is expedient that further Provision should be 
made for the Administration of Justice therein: Be it therefore 
enacted by the Queen’s most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
Authority of the same, That from and after the Proclamation of 
this Act in Vancouver's Island the said Act of the Forty-third Year 
of King George the Third, and the said recited Provisions of the 
Second Year of King George the Fourth, and the Provisions con- 
tained in such Act for giving Force, Authority, and Effect within 
the said Indian Territories and other Parts of America to the 
Process and Acts of the said Courts of Upper Canada, shall cease 
to have Force in and to be applicable to Vancouver's Island afore- 
said; and it shall be lawful for Her Majesty from Time to Time (and 
as well before as after such Proclamation) to make Provision for 
the Administration of Justice in the said Island, and for that Pur- 
pose to constitute such Court or Courts of Record and other Courts, 
with such Jurisdiction in Matters Civil and Criminal, and such 
equitable and ecclesiastical Jurisdiction, subject to such Limita- 
tions and Restrictions, and to appoint and remove, or provide for 
the Appointment and Removal of such Judges, Justices, and such 
ministerial and other Officers, for the Administration and Execution 
of Justice in the said Island, as Her Majesty shall think fit and 
direct. 


2. Provided always, and be it enacted, That when and so soon as 
a local Legislature has been established in Vancouver's Island it shall 
be lawful for such Legislature, from Time to Time, by any Law or 
Ordinance made in the Manner and subject to the Conditions which 
may be by Law required in respect of Laws or Ordinances made by 
such local Legislature, to make such Alterations as to such Legisla- 
ture may seem meet in the Constitution or Jurisdiction of the Courts 
which may be established in the said Island, and to make all such 
other Provisions as to such local Legislature may seem meet for and 
concerning the Administration of Justice in the said Island. 


3. Provided always, and be it enacted, That all Judgments given 
in any Civil Suit in the said Island shall be subject to Appeal to 
Her Majesty in Council, in the Manner and subject to the Regula- 
tions in and subject to which Appeals are now brought from the 
Civil Courts of Canada, and to such further or other Regulations 
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as Her Majesty with the Advice of Her Privy Council shall from 
Time to Time appoint. 


4, And be it.enacted, That all such Islands adjacent to Van- 
couver’s Island or to the Western Coast of North America, and 
forming Part of the Dominions of Her Majesty, as are to the 
Southward of the Fifty-second Degree of North Latitude, shall be 
deemed Part of Vancouver’s Island for the Purposes of this A Cty 


5. And be it enacted, That this Act may be amended or repealed 
by any Act to be passed in this Session of Parliament. 


CAP. XCVI. 


An Act to provide for the Prosecution and Trial in Her 
Majesty’s Colonies of Offences committed within the 
Jurisdiction of the Admiralty. 


[ist August 1849.] 


HEREAS by an Act passed in the Eleventh Year of the Reign 
of King William the Third, intituled An Act for the more 
effectual Suppression of Piracy, it is enacted, that all Piracies, 
Felonies, and Robberies committed on the Sea, or in any Haven, 
River, Creek, or Place where the Admiral or Admirals have Power, 
Authority, or Jurisdiction, may be examined, inquired of, tried, 
heard, and determined, and adjudged, in any Place at Sea or upon 
the Land or in any of His Majesty’s Islands, Plantations, Colonies, 
Dominions, Forts, or Factories to be appointed for that Purpose by 
the King’s Commission, in the Manner therein directed, and accord- 
ing to the Civil Law and the Method and Rules of the Admiralty: 
And whereas by an Act passed in the Forty-sixth Year of the Reign 
of King George the Third, intituled An Act for the speedy Trial of 
Offences committed in distant Parts upon the Sea, it is enacted, That 
all Treasons, Piracies, Felonies, Robberies, Murders, Conspiracies, 
and other Offences of what Nature or Kind soever, committed upon 
the Sea, or in any Haven, River, Creek, or Place where the Admiral 
or Admirals have Power, Authority, or Jurisdiction, may be inquired 
of, tried, heard, determined, and adjudged, according to the common 
Course of the Laws of this Realm used for Offences committed upon 
the Land within this Realm, and not otherwise, in any of His 
Majesty’s Islands, Plantations, Colonies, Dominions, Forts, or Fac- 
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tories under and by virtue of the King’s Commission or Commissions 
under the Great Seal of Great Britain, to be directed to Commis- 
sioners in the Manner and with ‘the Powers and Authorities therein 
provided: And whereas it is expedient to make further and better 
Provision for the Apprehension, Custody, and Trial in Her Majesty’s 
Islands, Plantations, Colonies, Dominions, Forts, and Factories of 
Persons charged with the Commission of such Offences on the Sea, 
or in any such Haven, River, Creek, or Place as aforesaid: Be it 
therefore enacted by the Queen’s most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, That if any Person within any Colony shall 
be charged with the Commission of any Treason, Piracy, Felony, 
Robbery, Murder, Conspiracy, or other Offence, of what Nature or 
Kind soever, committed upon the Sea, or in any Haven, River, Creek, 
or Place where the Admiral or Admirals have Power, Authority, or 
Jurisdiction, or if any Person charged with the Commission of any 
such Offence upon the Sea, or in any such Haven, River, Creek, or 
Place shall be brought for Trial to any Colony, then and in every 
such Case all Magistrates, Justices of the Peace, public Prosecutors, 
Juries, Judges, Courts. public Officers, and other Persons in such 
Colony shall have and exercise the same Jurisdiction and Authorities 
for inquiring of, trying, hearing, determining, and adjudging such 
Offences, and they are hereby respectively authorized, empowered, 
and required to institute and carry on all such Proceedings, for the 
bringing of such Persons so charged as aforesaid to Trial, and for 
and auxiliary to and consequent upon the Trial of any such Person 
for any such Offence wherewith he may be charged as aforesaid, as 
by the Law of such Colony would and ought to have been had and 
exercised or instituted and carried on by them respectively if such 
Offence had been committed, and such Person had been charged with 
having committed the same, upon any Waters situate within the 
Limits of any such Colony, and within the Limits of the local 
Jurisdiction of the Courts of Criminal Justice of such Colony. 


2. Provided always, and be it enacted, That if any Person shall 
be convicted before any such Court of any such Offence, such Person 
so convicted shall be subject and liable to and shall suffer all such 
and the same Pains, Penalties, and Forfeitures as by any Law or 
Laws now in Force Persons convicted of the same respectively would 
be subject and liable to in case such Offence had been committed, and 
were inquired of, tried, heard, determined, and adjudged, in England, 
any Law, Statute, or Usage to the contrary notwithstanding. 


3. And be it enacted, That where any Person shall die in any 
Colony of any Stroke, Poisoning, or Hurt, such Persen having been 


feloniously striken, poisoned, or hurt upon the Sea, or in any Haven, 
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River, Creek, or Place where the Admiral or Admirals have Power, 
Authority, or Jurisdiction, or at any Place out of such Colony, every 
Offence committed in respect of any such Case, whether the same 
shall amount to the Offence of Murder or of Manslaughter, or of 
being Accessory before the Fact to Murder, or after the Fact to 
Murder or Manslaughter, may be dealt with, inquired of, tried, deter- 
mined, and punished in such Colony in the same Manner in all 
respects as if such Offence had been wholly committed in that 
Colony; and that if any Person in any Colony shall be charged with 
any such Offence as aforesaid in respect of the Death of any Person 
who having been feloniously striken, poisoned, or otherwise Hurt, 
shall have died of such Stroke, Poisoning, or Hurt, upon the Sea, 
or in any Haven, River, Creek, or Place where the Admiral or 
Admirals have Power, Authority, or Jurisdiction, such Offence 
shall be held for the Purpose of this Act to have been wholly 
committed upon the Sea. 


4. Provided also, and be it enacted, That nothing in this Act 
contained shall in any way affect or abridge the Jurisdiction of the 
Supreme Courts of New South Wales and Van Diemen’s Land as 
established by an Act passed in the Ninth Year of the Reign of King 
George the Fourth, intituled An Act to provide for the Administra- 
tion of Justice in New South Wales and Van Diemen’s Land, and 
for the more effectual Government thereof, and for other Purposes 
relating thereto. 


5. And be it enacted, That for the Purposes of this Act the Word 
“Colony” shall mean any Island, Plantation, Colony, Dominion, 
Fort, or Factory of Her Majesty, except any Island within the 
United Kingdom, and the Islands of Man, Guernsey Jersey, Alder- 
ney, and Sark, and the Islands adjacent thereto respectively, and 
except also all such Parts and Places as are under the Government 
of the East India Company; and the Word “ Governor ” shall mean 
the Officer for the Time being administering the Government of any 
Colony. 


. . . 
6. And be it enacted, That this Act may be amended or repealed 
by any Act to be passed during this present Session of Parliament. 


136 


Bankruptcy Act, 1849, omitted from 1982 reprint.—Next page 1s 224. 


t57 


Gar, 17. 18 & 14 VicToRIA. A.D. 1850. 


CAP. XVII. 


An Act to amend an Act of the last Session of Parlia- 
ment for granting Relief against Defects in Leases 
made under Powers of Leasing. 


[31st May 1850.] 


12 & 13 Vict. ¢. 26. HEREAS an Act was passed in the last Session of Parliament, 
“for granting Relief against Defects in Leases made under 
12 & 13 Vict. ¢. 110. Powers of Leasing in certain Cases”; and by another Act of the 
same Session the Operation of the said first-recited Act was 
suspended until the First Day of June One thousand eight hundred 
and fifty: And whereas it is expedient that the said first-recited 
; Act should be amended: Be it therefore enacted by the Queen’s 
most Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Temporal, and Commons, in this present 
12 & 18 Vict. c. 26, Parliament assembled, and by the Authority of the same, That so 
cn much of the said first-recited Act as enacts that the Acceptance of 
Rent under any such invalid Lease as therein mentioned shall, as 
against the Person accepting the same, be deemed a Confirmation 

of such Lease, shall be repealed. 


Where there is a 2. And be it enacted, That where, upon or before the Acceptance 
Note in Writing c : . 6 é 
showing Intent to Of Rent under any such invalid Lease, as 1n the said first-recited Act 
confirm, Acceptance * : == . Saree 
con Rent tobe deemed Mentioned, any Receipt, Memorandum, or Note In Writing, con- 
a Confirmation. : ° ‘ ° 
firming such Lease, is signed by the Person accepting such Rent, 
or some other Person by him thereunto lawfully authorized, such 
Acceptance shall, as against the Person so accepting such Rent, be 


deemed a Confirmation of such Lease. 


Where Reversioner , 3. And be ‘ enacted, That where during the Continuaiice of the 
to confirm, Lessee A Rss taken uaey any such invalid Lease, as in the said first- 
oa recited Act mentioned, the Person for the Time being entitled 
(subject to such Possession as aforesaid) to the Hereditaments 
comprised in such Lease, or to the Possession of the Reciept of 
the Rents and Profits thereof, is able to confirm such Lease without 
Variation, the Lessee, his Heirs, Executors, or Administrators, (as 
the Case may require,) or any Person who would have been bound 
by the Lease if the same had been valid, shall, upon the Request 
of the Person so able to confirm the same, be bound to accept a 
Confirmation accordingly; and such Confirmation may be by Mem- 
orandum or Note in Writing, signed by the Persons confirming 
and accepting respectively, or by some other Persons by them 
respectively thereunto lawfully authorized, and after Confirmation 
and Acceptance of Confirmation such Lease shall be valid, and 
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shall be deemed to have had from the granting thereof the same 
Effect as if the same had been originally valid. 


4. And be it enacted, That this Act may be amended or repealed 
by any Act to be passed in this Session of Parliament. 


CAP. XXV. 


An Act to improve the Law of Landlord and Tenant in 
relation to Emblements, to growing Crops seized in 
Execution, and to Agricultural Tenants Fixtures. 


[24th July 1851.) 


HEREAS it is expedient to amend the Law to prevent or lessen 
\ the Evils of the Right to Emblements, and the Loss and 
Injury arising therefrom, and also the Law relating to growing 
Crops seized under Executions, and to Agricultural Fixtures: Be 
it therefore declared and enacted by the Queen’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, 


1. That where the Lease or Tenancy of any Farm or Lands held 
by a Tenant at Rackrent shall determine by the Death or Cesser 
of the Estate of any Landlord entitled for his Life, or for any other 
uncertain Interest, instead of Claims to Emblements, the Tenant 
shall continue to hold and occupy such Farm or Lands until the 
Expiration of the then current Year of his Tenancy, and shall then 
quit, upon the Terms of his Lease or Holding, in the same Manner 
as if such Lease or Tenancy were then determined by Effluxion of 
Time or other lawful Means during the Continuance of his Land- 
lord’s Estate; and the succeeding Landlord or Owner shall be 
entitled to recover and receive of the Tenant, in the same Manner 
as his Predecessor or such Tenant’s Lessor could have done if he 
had been living or had continued the Landlord or Lessor, a fair 
Proportion of the Rent for the Period which may have elapsed from 
the Day of the Death or Cesser of the Estate of such Predecessor or 
Lessor to the Time of the Tenant so quitting, and the succeeding 
Landlord or Owner and the Tenant respectively shall, as between 
themselves and as against. each other, be entitled to all the Benefits 
and Advantages, and be subject to the Terms, Conditions, and 


Restrictions, to which the preceding Landlord or Lessor and such 
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Tenant respectively would have been entitled and subject in case 
the Lease or Tenancy had determined in manner aforesaid at the 
Expiration of such current Year: Provided always, that no Notice 
to quit shall be necessary or required by or from either Party to 
determine any such Holding and Occupation as aforesaid. 


2 That in case all or any Part of the growing Crops of the Tenant 
of any Farm or Lands shall be seized and sold by any Sheriff or 
other Officer by virtue of any Writ of Fieri facias or other Writ of 
Execution, such Crops, so long as the same shall remain on the 
Farms or Lands, shall, in default of sufficient Distress of the Goods 
and Chattels of the Tenant, be liable to the Rent which may accrue 
and become due to the Landlord after any such Seizure and Sale, 
and to the Remedies by Distress for Recovery of such Rent, and 
that notwithstanding any Bargain and Sale or Assignment which 
may have been made or executed of such erowing Crops by any 
such Sheriff or other Officer. 


3. That if any Tenant of a Farm or Lands shall, after the passing 
of this Act, with the Consent in Writing of the Landlord for the 
Time being, at his own Cost and Expense, erect any Farm-building, 
either detached or otherwise, or put up any other Building, I:ngine, 
or Machinery, either for Agricultural Purposes or for the Purposes 
of Trade and Agriculture, (which shall not have been erected or put 
up in pursuance of some Obligation in that Behalf), then all such 
Buildings, Engines, and Machinery shall be the Property of the 
Tenant, and shall be removable by him, notwithstanding the same 
may consist of separate Buildings, or that the same or any Part 
thereof may be built in or permanently fixed to the Soil, so as the 
Tenant making any such Removal do not in anywise injure the Land 
or Buildings belonging to the Landlord, or otherwise do put the 
same in like Plight and Condition, or as good Plight and Condition, 
as the same were in before the Erection of anything so removed: 
Provided nevertheless, that no Tenant shall, under the Provision last 
aforesaid, be entitled to remove any such Matter or Thing as afore- 
said without first giving to the Landlord or his Agent One Month ’s 
previous Notice in Writing of his Intention so to do; and thereupon 
it shall be lawful for the Landlord, or his Agent on his Authority, 
to elect to purchase the Matters and Things so proposed to be 
removed, or any of them, and the Right to remove the same shall 
thereby cease, and the same shall belong to the Landlord; and the 
Value thereof shall be ascertained and determined by Two Referees, 
One to be chosen by each Party, or by an Umpire to be named by 
such Referees, and shall be paid or allowed in account by the Land- 
lord who shall have so elected to purchase the same. 


4. That if any occupying Tenant of Land shall quit, leaving unpaid 


any Tithe Rentcharge for or charged upon such Land which he was 
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by the Terms of his Tenancy or Holding legally or equitably liable 
to pay, and the Tithe Owner shall give or have given Notice of 
Proceeding by Distress upon the Land for Recovery thereof, it shall 
be lawful for the Landlord, or the succeeding Tenant or Occupier, 
to pay such Tithe Rentcharge, and any Expenses incident thereto, 
and to recover the Amount or Sum of Money which he may so pay 
over against such first-named Tenant or Occupier, or his legal 
Representatives, in the same Manner as if the same were a Debt by 
simple Contract due from such first-named Tenant or Occupier to 
the Landlord or Tenant making such Payment. 


5. Nothing in this Act shall extend to Scotland. 


CAP. LXXVI. 
[30th June 1852.] 


209. Every Tenant to whom any Writ in Ejectment shall be 
delivered, or to whose Knowledge it shall come, shall forthwith give 
Notice thereof to his Landlord, or his Bailiff or Receiver, under 
Penalty of forfeiting the Value of Three Years improved or Rack 
Rent of the Premises, demised or holden in the Possession of such 
Tenant, to the Person of whom he holds, to be recovered by Action 
in any Court of Common Law having jurisdiction for the Amount. 


210. In all Cases between Landlord and Tenant, as often as it 
shall happen that One Half Year's Rent shall be in arrear, and the 
Landlord or Lessor, to whom the same is due, hath Right by Law 
to re-enter for the Non-payment thereof, such Landlord or Lessor 
shall and may, without any formal Demand or Re-entry, serve a Writ 
in Bjectment for the Recovery of the demised Premises, or in case the 
same cannot be legally served, or no Tenant be in actual Possession 
of the Premises, then such Landlord or Lessor may affix a Copy 
thereof upon the Door of any demised Messuage, or in case such 
Action in Ejectment shall not be for the Recovery of any Messuage, 
then upon some notorious Place of the Lands, Tenements, or 
Hereditaments comprised in such Writ in Ijectment, and such 
affixing shall be deemed legal Service thereof, which Service or 
affixing such Writ in Ejectment shall stand in the Place and Stead 
of a Demand and Re-entry; and in Case of Judgment against the 
Defendant for Nonappearance, if it shall be made appear to the 
Court where the said Action is depending, by Affidavit, or be proved 
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upon the Trial in case the Defendant appears, that Half a Year’s 
Rent was due before the said. Writ was served, and that no sufficient 
Distress was to be found on the demised Premises, countervailing 
the Arrears then due, and that the Lessor had Power to re-enter, 
then and in every such Case, the Lessor shall recover Judgment and 
Execution, in the same Manner as if the Rent in Arrear had been 
legally demanded, and a Re-entry made; and in case the Lessee or 
his Assignee, or other Person claiming or deriving under the said 
Lease, shall permit and suffer Judgment to be had and recovered 
on such Trial in Ejectment, and Execution to be executed thereon, 
without paying the Rent and Arrears, together with full Costs, and 
without proceeding for Relief in Equity within Six Months after 
such Execution executed, then and in such Case the said Lessee, his 
Assignee, and all other Persons claiming and deriving under the 
said Lease, shall be barred and foreclosed from all Relief or Remedy 
in Law or Equity, other than by bringing Error for Reversal of such 
Judgment, in case the same shall be erroneous, and the said Land- 
lord or Lessor shall from thenceforth hold the said demised Premises 
discharged from such Lease; and if on such Ejectment a Verdict shall 
pass for the Defendant, or the Claimant shall be Nonsuited therein, 
then in every such Case such Defendant shall have and recover his 
Costs; provided that nothing herein contained. shall extend to bar 
the Right of any Mortgagee of such Lease, or any Part thereof, who 
shall not be in possession, so as such Mortgagee shall and do, within 
Six Months after such Judgment obtained and Execution executed, 
pay all Rent in arrear, and all Costs and Damages sustained by 
such Lessor or Person entitled to the Remainder or Reversion as 
aforesaid, and perform all the Covenants and Agreements which, 
on the Part and Behalf of the First Lessee, are and ought to be 
performed. 


211. In case the said Lessee, his Assignee, or other Person claim- 
ing any Right, Title, or Interest, in Law or Equity, of, in, or to the 
said Lease, shall, within the Time aforesaid, proceed for Relief in 
any Court of Equity, such Person shall not have or continue any 
Injunction against the Proceedings at Law on such Ejectment, unless. 
he does or shall, within Forty Days next after a full and perfect 
Answer shall be made by the Claimant in such Ejectment, bring ~ 
into Court, and lodge with the proper Officer, such Sum and Sums 
of Money as the Lessor or Landlord shall in his Answer swear to 
be due and in arrear over and above all just Allowances, and also 
the Costs taxed in the said Suit, there to remain till the Hearing 
of the Cause, or to be paid out to the Lessor or Landlord on good 
Security, subject to the Decree of the Court; and in case such 
Proceedings for Relief in Equity shall be taken within the Time 
aforesaid, and after Execution is executed, the Lessor or Landlord 
shall be accountable only for so much and no more as he shall really 
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and bona fide, without Fraud, Deceit, or wilful Neglect, make of the 
demised Premises from the Time of his entering into the actual 
Possession: thereof; and if what shall be so made by the Lessor or 
Landlord happen to be less than the Rent reserved on the said Lease, 
then the said Lessee or his Assignee, before he shall be restored to 
his possession, shall pay such Lessor or Landlord, what the Money 
so by him made fell short of the reserved Rent for the Time such 
Lessor or Landlord held the said Lands. 


212. If the Tenant or his Assignee do or shall, at any Time before tenant paying all 
the Trial in such Ijectment, pay or tender to the Lessor or Land- Proceedings <> cca 
lord, his Executors or Administrators, or his or their Attorney in 
that Cause, or pay into the Court where the same Cause is depend- 
ing, all the Rent and Arrears, together with the Costs, then and in 

‘ such Case all further Proceedings on the said Ejectment shall cease 
and be discontinued; and if such Lessee, his Executors, Adminis- 
trators, or Assigns, shall, upon such Proceedings as aforesaid, be 
relieved in Equity, he and they shall have, hold, and enjoy the 
demised Lands, according to the Lease thereof made, without any 
New Lease. 


213. Where the Term or Interest of any Tenant now or hereafter Ejectment by 
holding under a Lease or Agreement in Writing any Lands, Tene- ooige uolding ree 
ments, or Hereditaments for any Term or Number of Years certain, eri, oc: Daten 
“~ a , . 4 tion of Tenancy by 

or from Year to Year, shall have expired or been determined either Notice to quit. 
by the Landlord or Tenant by regular Notice to quit, and such 
Tenant, or any one holding or claiming by or under him, shal] refuse 
to deliver up Possession accordingly, after lawful Demand in Writing 
made and signed by the Landlord or his Agent, and served personally 
upon or Jeft at the Dwelling House or usual Place of Abode of such 

Tenant or Person, and the Landlord shall thereupon proceed by 
a Action of Ejectment for the Recovery of Possession, it shall be 
lawful for him, at the Foot of the Writ in Ejectment, to address 
a Notice to such Tenant or Person requiring him to find such Bail, 
if ordered by the Court or a Judge, and for such Purposes as are 
herein-after next specified ; and upon the Appearance of the Party on 
an Affidavit of Service of the Writ and Notice, it shall be lawful 
for the Landlord producing the Lease or Agreement, or some 
Counterpart or Duplicate thereof, and proving the Execution of the 
same by Affidavit, and upon Affidavit that the Premises have been 
actually enjoyed under such Lease or Agreement, and that the 
Interest of the Tenant has expired, or been determined by regular 
Notice to quit, as the Case may be, and that Possession has been 
lawfully demanded in manner aforesaid, to move the Court or apply rule or Summons 
by Summons to a Judge at Chambers for a Rule or Summons for tone a ete ae 
such Tenant or Person to show Cause, within a Time to be fixed by 
the Court or Judge on a Consideration of the Situation of the 
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Premises, why such Tenant or Person should not enter into a Recog- 
nizance by himself and Two sufficient Sureties in a reasonable Sum 
conditioned to pay the Costs and Damages which shall be recovered 
by the Claimants in the Action; and it shall be lawful for the Court 
or Judge upon Cause shown, or upon Affidavit of the Service of the 
Rule or Summons in case no Cause shall be shown, to make the same 
absolute in the whole or in part, and to order such Tenant or Person, 
within a Time to be fixed, upon a Consideration of all the Circum- 
stances, to find such Bail, with such Conditions and in such Manner 
as shall be specified in the said Rule or Summons, or such Part of 
the same so made absolute; and in case the Party shall neglect or 
refuse so to do, and shall lay no Ground to induce the Court or 
Judge to enlarge the Time for obeying the same, then the Lessor 
or Landlord filing an Affidavit that such Rule or Order has been 
made and served and not complied with shall be at liberty to sign 
Judgment for Recovery of Possession and Costs of Suit in the Form 
contained in the Schedule (A.) to this Act annexed, marked Nove 
or to the like Effect. 


214. Wherever it shall appear on the Trial of any Ejectment, at 
the Suit of a Landlord against a Tenant, that such Tenant or his 
Attorney hath been served with due Notice of Trial, the Judge before 
whom such Cause shall come on to be tried shall, whether the 
Defendant shall appear upon such Trial or not, permit the Claimant 
on the Trial, after Proof of his Right to recover Possession of the 
whole or of any Part of the Premises mentioned in the Writ in 
Ejectment, to go into Evidence of the mesne Profits thereof which 
shall or might have accrued from the Day of the Expiration or 
Determination of the Tenant’s Interest in the same down to the 
Time of the Verdict given in the Cause, or to some preceding Day 
to be specially mentioned therein; and the Jury on the Trial finding 
for the Claimant shall in such Case give their Verdict upon the 
whole Matter, both as to the Recovery of the whole or any Part of 
the Premises, and also as to the Amount of the Damages to be paid 
for such mesne Profits; and in such Case the Landlord shall have 
Judgment within the Time herein-before provided, not only for the 
Recovery of Possession and Costs, but also for the mesne Profits 
found by the Jury: Provided always, that nothing herein-before 
contained shall be construed to bar any such Landlord from bring- 
ing any Action for the mesne Profits which shall accrue from the 
Verdict, or the Day so specified therein, down to the Day of the 
Delivery of Possession of the Premises recovered in the Ejectment. 


217. In all Actions of Ejectment hereafter to be brought in any 
of Her Majesty’s Courts at Westminster by any Landlord against 
his Tenant, or against any Person claiming through or under such 
Tenant, for the Recovery of any Lands or Hereditaments in any 


County, except London or Middlesex, where the Tenancy shall expire, 
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or the Right of Entry into or upon such Lands or Hereditaments 
shall accrue to such Landlord, in or after Hilary or Trinity Terms 
respectively, it shall be lawful for the Claimant in any such Action, 
at any Time within Ten Days after such Tenancy shall expire, or 
Right of Entry accrue as aforesaid, to serve a Writ in Ejectment 
in the Form contained in the Schedule (A.) to this Act annexed, 
marked No. 13, except that it shall command the Persons to whom 
it is addressed to appear within Ten Days after Service thereof in 
the Court in which such Action may be brought; and the like Pro- 
ceedings shall be thereupon had as herein-before provided, save that 
it shall be sufticient to give at least Six clear Days Notice of Trial 
to the Defendant before the Commission Day of the Assizes at which 
such Ejectment is intended to be tried; and any Defendant in such 
Action may, at any Time before the Trial thereof, apply to a Judge 
by Summons to stay or set aside the Proceedings, or to postpone the 
Trial until the next Assizes; and it shall be lawful for the Judge, in 
his Discretion, to make such Order in the said Cause, as to him 
shall seem expedient. 


218. Nothing herein contained shall be construed to prejudice or 
affect any other Right of Action or Remedy which Landlord’s may 
possess in any of the Cases herein-before provided for, otherwise than 
herein-before expressly enacted. 


219. Where an Action of Ejectment shall be brought by any Mort- 
gagee, his Heirs, Executors, Administrators, or Assignees, for the 
Recovery of the Possession of any mortgaged Lands, Tenements, or 
Hereditaments, and no Suit shall be then depending in any of Her 
Majesty's Courts of Equity in that Part of Great Britain called 
England, for or touching the foreclosing or redeeming of such Mort- 
gages Lands, Tenements, or Hereditaments, if the Person having 
Right to redeem such mortgaged Lands, Tenements, or Heredita- 
ments, and who shall appear and become Defendant in such Action, 
shall, at any Time pending such Action, pay unto such Mortgagee, 
or, in case of his refusal, shall bring into Court, where such Action 
shall be depending, all the Principal Monies and Interest due on 
such Mortgage, and also all such Costs as have been expended in 
any Suit at Law or in Equity upon such Mortgage (such Money 
for Principal, Interest, and Costs to be ascertained and computed 
by the Court where such Action is or shall be depending, or by the 
proper Officer by such Court to be appointed for that Purpose), the 
Monies so paid to such Mortgagee, or brought into such Court, 
shall be deemed and taken to be in full Satisfaction and Dis- 
charge of such Mortgage, and the Court shall and may discharge 
every such Mortgagor or Defendant of and from the same 
accordingly ; and shall and may, by Rule of the same Court, compel 
such Mortgagee, at the Costs and Charges of such Mortgagor, to 
assign, surrender, or re-convey such mortgaged Lands, Tenements, 
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or Hereditaments, and such Estate and Interest as such Mortgagee 
has therein, and deliver up all Deeds, Evidences, and Writings in 
his Custody, relating to the Title of such mortgaged Lands, Tene- 
ments, and Hereditaments, unto such Mortgagor, who shall have paid 
or brought such Monies into the Court, his Heirs, Executors, or 
Administrators, or to such other Person or Persons as he or they 
shall for that Purpose nominate or appoint. 


220. Nothing herein contained shall extend to any Case where 
the Person, against whom the Redemption is or shall be prayed, 
shall (by Writing under his Hand, or the Hand of his Attorney, 
Agent, or Solicitor, to be delivered before the Money shall be brought 
into such Court of Law, to the Attorney or Solicitor for the other 
Side,) insist, either that the Party praying a Redemption has not a 
Right to redeem, or that the Premises are chargeable with other or 
different Principal Sums, than what appear on the Face of the Mort- 
gage or shall be admitted on the other Side; or to any Case where 
the Right of Redemption to the mortgaged Lands and Premises in 
question in any Cause Suit or shall be controverted or questioned 
by or between different Defendants in the same Cause or Suit; or 
shall be any Prejudice to any subsequent Mortgage or subsequent 
Incumbrance, anything herein contained to the contrary thereof in 
anywise notwithstanding. 


CAP. LXXXVI. 
[ist July 1852.] 


It shall be lawful for the Court in any Suit for the Foreclosure 
of the Equity of Redemption in any mortgaged Property, upon the 
Request of the Mortgagee, or of any subsequent Incumbrancer, or 
of the Mortgagor, or any Person claiming under them respectively, 
to direct a Sale of such Property, instead of a Foreclosure of such 
Equity of Redemption, on such Terms as the Court may think fit 
to direct, and if the Court shall so think fit, without previously 
determining the Priorities of Incumbrances, or giving the usual or 
any Time to redeem; provided that if such Request shall be made 
by any such subsequent Incumbrancer, or by the Mortgagor, or by 
any Person claiming under them respectively, the Court shall not 
direct any such Sale, without the ‘Consent of the Mortgagee or 
the Persons claiming under him, unless the Party making such 
Request shall deposit in Court a reasonable Sum of Money to be 
fixed by the Court, for the Purposes of securing the Performance of 
such Terms as the Court may think fit to impose on the Party 
making such Request. 
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CAP. CXIX. 
An Act for the Suppression of Betting Houses. 


[20th August 1853. ] 


HEREAS a kind of Gaming has of late sprung up tending to 
the Injury and Demoralization of improvident Persons by 
the opening of Places called Betting Houses or Offices, and the 
receiving of Money in advance by the Owners or Occupiers of such 
* Houses or Offices, or by other Persons acting on their Behalf, on 
their Promises to pay Money on Events of Horse Races and the 
like Contingencies: For the Suppression thereof, be it enacted by 
the Queen’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the Authority of the 
same, as follows: 


1. No House, Office, Room, or other Place shall be opened, kept, 
or used for the Purpose of the Owner, Occupier, or Keeper thereof, 
or any Person using the same, or any Person procured or employed 
by or acting for or on behalf of such Owner, Occupier, or Keeper, 
or Person using the same, or of any Person having the Care or 
Management or in any Manner conducting the Business thereof 
betting with Persons resorting thereto; or for the Purpose of 
any Money or valuable Thing being received by or on behalf of 
such Owner, Occupier, Keeper, or Person as aforesaid as or for 
the Consideration for any Assurance, Undertaking Promise, or 
Agreement, express or implied, to pay or give thereafter any Money 
or valuable Thing on any Event or Contingency of or relating to 
any Horse Race, or other Race, Fight, Game, Sport, or Exercise, 
or as or for the Consideration for securing the paying or giving 
by some other Person of any Money or valuable Thing on any such 
Event or Contingency as aforesaid; and every House, Office, Roum, 
or other Place opened, kept, or used’ for the Purposes aforesaid, or 
any of them, is hereby declared to be a common Nuisance and 
contrary to Law. 
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CAP. CXI. 


An Act to amend the Law relating to Bills of Lading. 
[14th August 1855. ] 


HEREAS by the Custom of Merchants a Bill of Lading of 
Goods being transferable by Endorsement the Property in 
the Goods may thereby pass to the Endorsee, but nevertheless all 
Rights in respect of the Contract contained in the Bill of Lading 
continue in the original Shipper or Owner, and it is expedient that 
such Rights should pass with the Property: And whereas it 
frequently happens that the Goods in respect of which Bills of 
Lading purport to be signed have not been laden on board, and it 
is proper that such Bills of Lading in the Hands of a bona fide 
Holder for Value should not be questioned by the Master or other 
Person signing the same on the Ground of the Goods not having 
been laden as aforesaid: Be it therefore enacted by the Queen’s 
most Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, as follows: 


1. Every Consignee of Goods named in a Bill of Lading, and 
every Endorsee of a Bill of Lading to whom the Property in the 
Goods therein mentioned shall pass, upon or by reason of such 
Consignment or Endorsement, shall have transferred to and vested 
in him all Rights of Suit, and be subject to the same Liabilities in 
respect of such Goods as if the Contract contained in the Bill of 
Lading had been made with himself. 


2. Nothing herein contained shall prejudice or affect any Right 
of Stoppage in transitu, or any Right to claim Freight against the 
original Shipper or Owner, or any Liability of the Consignee or 
Endorsee by reason or in consequence of his being such Consignee 
or Endorsee, or of his Receipt of the Goods by reason or in con- 
sequence of such Consignment .or Endorsement. 


3. Every Bill of Lading in the Hands of a Consignee or Endorsee 
for valuable Consideration representing Goods to have been shipped 
on Board a Vessel shall be conclusive Evidence of such Shipment 
as against the Master or other Person signing the same, notwith- 
standing that such Goods or some Part thereof may not have been 
so shipped, unless such Holder of the Bill of Lading shall have had 
actual Notice at the Time of receiving the same that the Goods 
had not been in fact laden on board: Provided, thav the Master 
or other Person so signing may exonerate himself in respect of 
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such Misrepresentation by showing that it was caused without any 
Default on his Part, and wholly by the Fraud of the Shipper, or 
of the Hulder, or some Person under whom the Holder claims. 


CAP. LVII. 


An Act to enable Married Women to dispose of Reversion- 
ary Interests in Personal Estate. 


[25th August 1857.] 


| E it enacted by the Queen's most Excellent Majesty, by and with 

the Adyice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, as follows: 


1. After the Thirty-first Day of December One thousand eight Married Women may 
dispose of Rever- 


hundred and fifty-seven, it shall be lawful for every Married Woman sionary Interests in 
to dispose of every future or Reversionary Interest, whether rested xeleace Powers ae 
or contingent, of such Married Woman, or her Husband in her Right. An thelr Wients to 
in any Personal Estate whatsoever to which she shall be entitled Ciat Poeee an e 
under any Instrument made after the said Thirty-first Day of Ese | 
December One thousand eight hundred and fifty-seven (except such 
a Settlement as after mentioned). and also to release or extinguish 
any Power which may be vested in or limited or reserved to her in 
regard to any such Personal Estate, as fully and etfectually as she 
could do if she were a Feme Sole, and also to release and extinguish 
her Right or Equity to a Settlement out of any Personal Estate to 
which she, ov her ITusband in her Right, may be entitled in posses- 
sion under any such Instrument as aforesaid, save and except that 
no such Disposition, Release, or Extinguishment, shall be valid 
unless the Husband concur in the Deed by which the same shall 
be effected, nor unless the Deed be acknowledged by her as herein- 
after directed: Provided always, that nothing herein contained shall 
_ extend to any Reversionary Interest to which she shal] become 
© entitled by virtue of any Deed, Will, or Instrument by which she 
shall be restrained from alienating or affecting the same. 


- 2. Every Deed to be executed in England or Wales by a Married Deeds to be. i. 
Woman for any of the Purposes of this Act shall be acknowledged foal Women as 
by her, and be otherwise perfected, in the Manner in and by the Dee Th, for 
Act passed in the Third and Fourth Years of the Reign of His late ests in. Sc. Land in 
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Majesty King William the Fourth, intituled An Act for the Abolition 
of Fines and Recoveries, and for the Substitution of more simple 
Modes of Assurance, prescribed for the Acknowledgment and perfect- 
ing of Deeds disposing of Interests of Married Women in Land; and 
every Deed to be executed in Ireland by a Married Woman for any 
of the Purposes of this Act shall be acknowledged by her and be 
otherwise perfected in the Manner in and by the Act passed in the 
Fourth and Fifth Years of the Reign of His late Majesty King 
William the Fourth, intituled An Act for the Abolition of Fines and 
Recoverics, and the Substitution of more stinple Modes of Assiw- 
ance, in Ireland, prescribed for the Acknowledgement and perfecting 
of Deeds disposing of Interests of Married Women in Land; and all 
and singular the Clauses and Provisions in the said Acts concerning 
the Disposition of Lands by Married Women, including the Pro- 
visions for dispensing with the Concurrence of the Husbands of 
Married Women, in the Cases in the said Acts mentioned, shall 
extend, and be applicable to such interests in Personal Estate and 
to such Powers as may be disposed of, released, or extinguished by 
virtue of this Act, as fully and effectually as if such Interests or 
Powers were Interests in or Powers over Land. 


3. Provided always, That the Powers of Disposition given to a 
Married Woman by this Act shall not interfere with any Power 
which independently of this Act may be vested in or limited or 
reserved to her, so as to prevent her from exercising such Power 
in any Case, except so far as by any Disposition made by her under 
this Act she may be prevented from so doing, in consequence of such 
Power having been suspended or extinguished by such Disposition. 


4. Provided always, That the Powers of Disposition hereby given 
to a Married Woman shall not enable her to dispose of any Interest 
in Personal Estate settled upon her by any Settlement or Agreement 
for a Settlement made on the Occasion of her Marriage. 


5. This Act shall not extend to Scotland. 
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CAP. XCIILI. 


An Act to enable Persons to establish Legitimacy and the 
Validity of Marriages, and the Right to be deemed 
natural-born Subjects. 


[2nd August 1858. ] 


HEREAS it is expedient to enable Persons to establish their 
Legitimacy, and the Marriage of their Parents and others 
from whom they may be descended, and also to enable Persons to 
establish their Right to be deemed natural-born Subjects: Be it 
therefore enacted by the Queen’s most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, as follows: 


1. Any natural-born Subject of the Queen or any Person whose 
Right to be deemed a natural-born Subject depends wholly or in 
part on his Legitimacy or on the Validity of a Marriage, being 
domiciled in England or Iveland, or claiming any Real or Personal 
Estate situate in England, may apply by Petition to the Court for 
Divorce and Matrimonial Causes, praying the Court for a Decree 
declaring that the Petitioner is the legitimate Child of his Parents, 
and that the Marriage of his Father and Mother, or of his Grand- 
father and Grandmother, was a valid Marriage, or for a Decree 
declaring either of the Matters aforesaid; and any such Subject or 
Person, being so domiciled or claiming as aforesaid, may in like 
Manner apply to such Court for a Decree declaring that his Marriage 
was or is a valid Marriage, and such Court shall have Jurisdiction 
to hear and determine such Application and to make such Decree 
declaratory of the Legitimacy or Hlegitimacy of such Person, or of 
the Validity or Invalidity of such Marriage, as to the Court may 
seem just; and such Decree, except as herein-after mentioned, shall 
be binding to all Intents and Purposes on Her Majesty and on all 
Persons whomsoeyver. 


2. Any Person, being so domiciled or claiming as aforesaid, may 
apply by Petition to the said Court for a Decree declaratory of his 
Right to be deemed a natural-born Subject of Her Majesty, and 
the said Court shall have Jurisdiction to hear and determine such 
Application, and to make such Decree thereon as to the Court may 
seem just, and where such Application as last aforesaid is made by 
the Person making such Application as herein-mentioned for a 
Decree declaring his Legitimacy or the Validity of a Marriage, both 
Applications may be included in the same Petition ; and every 
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Decree made by the said Court shall, except as herein-after men- 
tioned, be valid and binding to all Intents and Purposes upon Her 
Majesty and all Persons whomsoever. 


3. Every Petition under this Act shall be accompanied by such 
Affidavit verifying the same, and of the Absence of Collusion, as 
the Court may by any General Rule direct. 


4. All the Provisions of the Act of the last Session, Chapter 
Eighty-five, so far as the same may be applicable, and the Powers 
and Provisions therein contained in relation to the making and 
laying before Parliament of Rules and Regulations concerning the 
Practice and Procedure under that Act, and fixing the Fees payable 
upon Proceedings before the Court, shall extend to Applications and 
Proceedings in the said Court under this Act, as if the same had 
been authorized by the said Act of the last Session. 


5. In all Proceedings under this Act the Court shall have full 
Power to award and enforce Payment of Costs to any Persons cited 
whether such Persons shall or shall not oppose the Declaration 
applied for, in case the said Court shall deem it reasonable that 
such Costs should be paid. 


6. A Copy of every Petition under this Act, and of the Affidavit 
accompanying the same, shall, One Month at least previously to 
the Presentation or filing of such Petition, be delivered to Her 
Majesty’s Attorney General, who shall be a Respondent upon the 
Hearing of such Petition and upon every subsequent Proceeding 
relating thereto. 


4%. Where any Application is made under this Act to the said 
Court such Person or Persons (if any) besides the said Attorney 
General as the Court shall think fit shall, subject to the Rules made 
under this Act, be cited to see Proceedings or otherwise summoned 
in such Manner as the Court shall direct, and may be permitted to 
become Parties to the Proceedings, and oppose the Application. 


8. The Decree of the said Court shall not in any Case prejudice 
any Person, unless such Person has been cited or made a Party 
to the Proceedings or is the Heir-at-Law or next of Kin, or other 
Real or Personal Representative of or derives Title under or 
through a Person so cited or made a Party; nor shall such Sentence 
or Decree of the Court prejudice any Person if subsequently proved 
to have been obtained by Fraud or Collusion. 


9. Any Person domiciled in Scotland, or claiming any Heritable 


Scotland my, that oF Movable Property situate in Scotland, may raise and insist, in 


he is a natural-born 
Subject. 


an Action of Declarator before the Court of Session, for the Purpose 
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of having it found and declared that he is entitled to be deemed a 
natural-born Subject of Her Majesty; and the said Court shall have 
Jurisdiction to hear and determine such Action of Declarator, in 
the same Manner and to the same Effect, and with the same Power 
to award Expenses, as they have in Declarators of Legitimacy and 
Declarators of Bastardy. 


10. No Proceeding to be had under this Act shall affect any final Final Judgments, 
vc. 
Judgment or Decree already pronounced or made by any Court of 
competent Jurisdiction. 


11. The said Act of the last Session and this Act shall be con- Acts to be read 


: : together, 
strued together as One Act; and this Act may be cited for all ~ 
Purposes as * The Legitimacy Declaration Act, 1858.” Short Title. 


CAP. XCIX. 


An Act to provide for the Government of British 
Columbia. 


[2nd August 1858. ] 


Me divers of Her Majesty’s Subjects and others have, 
by the Licence and Consent of Her Majesty, resorted to and 
settled on certain wild and unoccupied Territories on the North- 
west Coast of North America, commonly known by the Designation 
of New Caledonia, and from and after the passing of this Act to 
be named British Columbia, and the Islands adjacent, for Mining 
and other Purposes; and it is desirable to make some temporary 
provision for the Civil Government of such Territories, until perma- 
nent Settlements shall be thereupon established, and the Number 
of Colonists increased: Be it therefore enacted by the Queen’s 
most Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, as follows: 


h 1. British Columbia shall, for the Purposes of this Act, be held Boundaries of | 
; to comprise all such Territories within the Dominions of Her Pe caron ety 
_ Majesty as are bounded to the South by the Frontier of the United 
States of America, to the East by the main Chain of the Rocky 
— Mountains, to the North by Simpson's River and the Finlay Branch 
of the Peace River, and to the West by the Pacific Ocean, and shall 

include Queen Charlotte’s Island, and all other Islands adjacent 

to the said Territories, except as herein-after excepted. 
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2. It shall be lawful for Her Majesty, by any Order or Orders 
to be by Her from Time to Time made, with the Advice of Hex 
Privy Council, to make, ordain, and establish and (subject to such 
Conditions or Restrictions as to Her shall seem meet) to authorize 
and empower such Officer as She may from Time to Time appoint 
as Governor of British Columbia, to make Provision for the Admin- 
istration of Justice therein, and generally to make, ordain, and 
establish all such Laws, Institutions, and Ordinances as may be 
necessary for the Peace, Order, and good Government of Her 
Majesty’s Subjects and others therein ; provided that all such Orders 
in Council, and all Laws and Ordinances so to be made as aforesaid, 
shall be laid before both Houses of Parliament as soon as con- 
veniently may be after the making and Enactment thereof respec- 
tively. 


3. Provided always, That its shall be lawful for Her Majesty, 
so soon as She may deem it convenient, by any such Order in 
Council as aforesaid, to constitute or to authorize and empower 
such Officer to constitute a Legislature to make Laws for the Peace, 
Order, and good Government of British Columbia, such Legislature 
to consist of the Governor and a Council, or Council and Assembly, 
to be composed of such and so many Persons, and to be appointed 
or elected in such Manner and for such Periods, and subject to such 
Regulations, as to Her Majesty may seem expedient. 


4. And whereas an Act was passed in the Forty-third Year of 


‘ King George the Third, intituled An Act for extending the Jurisdic- 


tion of the Courts of Justice in the Provinces of Lower and Upper 
Canada to the Trial and Punishment of Persons guilty of Crines 
and Offences within certain Parts of North America adjoining to 
the said Provinces: And whereas by an Act passed’ in the Second 
Year of King George the Fourth, intituled An Act for regulating 
the Fur Trade, and establishing a Criminal and Civil Jurisdiction 
within certain Parts of North America, it was enacted, that from 
and after the passing of that Act the Courts of Judicature then 
existing or which might be thereafter established in the Province 
of Upper Canada should have the same Civil Jurisdiction, Power, 
and Authority, within the Indian Territories and other Parts of 
America not within the Limits of either of the Provinces of Lower 
or Upper Canada or of any Civil Government of the United States, 
as the said Courts had or were invested with within the Limits of 
the said Provinces of Lower or Upper Canada respectively, and 
that every Contract, Agreement, Debt, Liability, and Demand made, 
entered into, incurred, or arising within the said Indian Territories 
and other Parts of America, and every Wrong and Injury to the 
Person or to Property committed or done within the same, should 
be and be deemed to be of the same Nature, and) be cognizable and 
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be tried in the same Manner, and subject to the same Consequences 
in all respects, as if the same had been made, entered into, incurred, 
arisen, committed, or done within the said Province of Upper 
Canada; and in the same Act are contained Provisions for giving 
Force, Authority, and Effect within the said Indian Territories and 
other Parts of America to the Process and Acts of the said Courts 
of Upper Canada; and it was thereby also enacted, that it should 
be Jawful for His Majesty, if He should deem it convenient so to 
do, to issue a Commission or Commissions to any Person or Persons 
to be and act as Justices of the Peace within such Parts of America 
as aforesaid, as well within any Territories theretofore granted to 
the Company of Adventurers of England trading to Hudson’s Bay 
as within the Indian Territories of such other Parts of America as 
aforesaid; and it was further enacted, that it should be lawful for 
His Majesty from Time to Time by any Commission under the Great 
Seal to authorize and empower any such VPersons so appointed 
Justices of the Peace as aforesaid to sit and hold Courts of Record 
for the Trial of Criminal Offences and Misdemeanors, and also of 
Civil Causes, and it should be lawful for His Majesty to order, 
direct, and authorize the appointment of proper Officers to act in 
aid of such Courts and Justices within the Jurisdiction assigned to 
such Courts and Justices in any such Commission, provided that 
such Courts should not try any Offender upon any Charge or Indict- 
ment for any Felony made the Subject of Capital Punishment, or 
for any Offence or passing Sentence atfecting the Life of any 
Offender, or adjudge or cause any Offender to suffer Capital Punish- 
ment or Transportation, or take Cognizance of or try any Civil 
Action or Suit in which the Cause of such Suit or Action should 
exceed in Value the Amount or Sum of Two hundred Pounds, and 
in every Case of any Offence subjecting the Person committing the 
same to Capital Punishment or Transportation, the Court, or any 
Judge of any such Court, or any Justice or Justices of the Peace 
before whom any such Offender should be brought, should: commit 
such Offender to safe Custody, and cause such Offender to be sent 
in such Custody for Trial in the Court of the Province of Upper 
Canada: 

From and after the Proclamation of this Act in British Columbia 
the said Act of the Forty-third Year of King George the Third, and 
the said recited Provisions of the said) Act of the Second Year of 
King George the Fourth, and the Provisions contained in such Act 
for giving Force, Authority, and Effect within the Indian Territories 
and other Parts of America to the Process and Acts of the said 


Courts of Upper Canada, shall cease to have Force in and to be 


applicable to British Columbia. 


5. Provided always, That all Judgments given in any Civil Suit 
in British Columbia shall be subject to Appeal to Her Majesty in 
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Council, in the Manner and subject to the Regulations in and 
subject to which Appeals are now brought from the Civil Courts 
of Canada, and to such further or other Regulations as Her Majesty, 
with the Advice of Her Privy Council, shall from Time to Time 
appoint. 


6. No Part of the Colony of Vancouver's Island, as at present 
established, shall be comprised within British Columbia for the 
Purpose of this Act; but it shall be lawful for Her Majesty, Her 
Heirs and Successors, on receiving at any Time during the Continu- 
ance of this Act a joint Address from the Two Houses of the 
Legislature of Vancouver's Island, praying for the Incorporation 
of that Island with British Columbia, by Order to be made as afore- 
said, with the Advice of Her Privy Council, to annex the said 
Island to British Columbia, subject to such Conditions and Regula- 
tions as to Her Majesty shall seem expedient; and thereupon and 
from the Date of the Publication of such Order in the said Island, 
or such other Date as may be fixed in such Order, the Provisions of 
this Act shall be held to apply to Vancouver’s Island. 


. In the Construction of this Act the Term “ Governor ” shall 
mean the Person for the Time being lawfully administering the 
Government of British Columbia. 


8. This Act shall continue in force until the Thirty-first Day of 
December One thousand eight hundred and sixty-two, and thence- 
forth to the End of the then next Session of Parliament: Provided 
always, that the Expiration of this Act shall not affect the Bound- 
aries hereby defined, or the Right of Appeal hereby given, or any 
Act done or Right or Title acquired under or by virtue of this Act, 
nor shall the Expiration of this Act revive the Acts or Parts of 
Acts hereby repealed. 
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REVOCATION. 


Of License of 30th May, 1888, to Hudson’s Bay Company, 
for exclusive Trading with the Indians, in so far as 


the same embraces the territories comprised in 
British Columbia. 


Vicroris, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, QuEEN, Defender of the Faith. To all whoin 
these presents shall come, greeting: 


[2nd September, 1858.] 


HEREAS, by an instrument under the hand and seal of the 
Right Honourable Lord Glenelg, then one of Our principal 
Secretaries of State, and dated the 30th Day of May, one thousand 
eight hundred and thirty-eight, We did, for the reasons and con- 
siderations therein recited, grant and give our License to the 
Governor and Company of Adventurers trading to Hudson’s Bay, 
and their successors, for the exclusive privilege of trading with the 
Indians in all such parts of North America to the northward and 
to the westward of the lands and territories belonging to the United 
States of America as should not form any part of Our Provinces 
in North America, or of any lands or territories belonging to the 
said United States of America, or to any European Government, 
State or Power, but subject nevertheless, as thereinafter mentioned ; 
and did give, grant, and secure to the said Governor and Company 
and their successors, the sole and exclusive privilege, for the full 
period of twenty-one years from the date of Our said grant, of 
trading with the Indians in all such parts of North America as afore- 
said (except as thereinafter mentioned) : Provided, nevertheless, and 
We did thereby declare Our pleasure to be, that nothing therein 
contained should extend or be construed to prevent the establishment 
by Us, Our heirs or successors, within the territories aforesaid, or any 
of them, of any Colony or Colonies, Province or Provinces, or the 
annexing any part of the aforesaid territories to any existing colony 
or Colonies to Us in right of Our Imperial Crown belonging; or 
constituting any such form of Civil Government as to Us might 
seem meet, within any such Colony or Colonies, Province or Prov- 
inces. And we did thereby reserve to Us, Our heirs and successors, 
full power and authority to revoke Our said grant, or any part 
thereof, in so far as the same might embrace or extend to any of 
the territories aforesaid, which might thereafter be comprised within 
any Colony or Colonies, Province or Provinces, as aforesaid. 
And whereas, We have by Our commission, under the great seal 
of Our United Kingdom of Great Britain and Ireland, bearing date 
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at Westminster this second day of September, one thousand eight 
hundred and fifty-eight, in the twenty-second year of Our reign, 
and in virtue as well of the powers vested in Us by an Act entitled 
“An Act to provide for the Government of British Columbia,” as 
of all other powers and authorities belonging to us in that behalf, 
established within the territories aforesaid a Colony, under the 
title of “ British Columbia,” bounded as in the said recited Act is 
mentioned, to the south by the frontier of the United States of 
America, to the east by the main chain of the Rocky Mountains, 
to the North by Simpson’s River and the Finlay Branch of the 
Peace River, and to the west by the Dacific Ocean ; and including 
Queen Charlotte’s Island, and all other islands adjacent to the said 
territories, except as thereinafter excepted. 

And whereas, it has appeared to Us expedient that the right of 
exclusive trade with the Indians given by Us, in manner aforesaid, 
to the Governor and Company of Adventurers trading to Hudson’s. 
Bay, and their successors, within the territories in the said instru- 
ment described, should no longer be exercised by them within so 
much of those territories as is comprised within the said colony 
of British Columbia. 

Now, know ye, that We do hereby revoke Our said erant contained 
in the hereinbefore recited instrument of the thirtieth day of May, 
one thousand eight hundred and thirty-eight, in so far as the same 
embraces or extends to the territories comprised within the said 
Colony of British Columbia. 

And We do hereby declare that this present revocation of Our 
said grant shall take effect within the said Colony as soon as it 
shall have been proclaimed there by the officer administering the 
Government thereof. 


Given at Our Court at Osborne House, Isle of Wight, this 
second day of September, 1858, in the twenty-second 
year of Our Reign. 


By Her Majesty’s command. 
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CAP. LXIII. 


An Act to afford Facilities for the more certain Ascer- 
tainment of the Law administered in one Part of Her 
Majesty’s Dominions when pleaded in the Courts of 
another Part thereof. 

[18th August 1859.] 


HEREAS great Improvement in the Administration of the 
W Law would ensue if Facilities were afforded for more certainly 
ascertaining the Law administered in one Part of Her Majesty’s 
Dominions when pleaded in the Courts of another Part thereof: 
Be it therefore enacted, by the Queen’s most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, as follows: 


1. If in any Action depending in any Court within Her Majesty’s 
Dominions, it shall be the Opinion of such Court, that it is necessary 
or expedient for the proper Disposal of such Action to ascertain the 
Law applicable to the Facts of the Case as administered in any other 
Part of Her Majesty’s Dominions on any Point on which the Law 
of such other Part of Her Majesty’s Dominions is different from that 
in which the Court is situate, it shall be competent to the Court in 
which such Action may depend to direct a Case to be prepared 
setting forth the Facts, as these may be ascertained by Verdict of 
a Jury or other Mode competent, or may be agreed upon by the 
Parties, or settled by such Person or Persons as may have been 
appointed by the Court for that Purpose in the event of the Parties 
not agreeing, and upon such Case being approved of by such Court 
or a Judge thereof, they shall settle the Questions of Law arising 
out of the same on which they desire to have the Opinion of another 


‘Court, and shall pronounce an Order remitting the same, together 


with the Case, to the Court in such other Part of Her Majesty’s 
Dominions, being One of the Superior Courts thereof, whose Opinion 
is desired upon the Law administered by them as applicable to the 
Facts set forth in such Case, and desiring them to pronounce their 
Opinion on the Questions submitted to them in the Terms of the 
Act; and it shall be competent to any of the Parties to the Action 
to present a Petition to the Court whose Opinion is to be obtained, 
praying such last-mentioned Court to hear Parties or their Counsel, 
and to pronounce their Opinion thereon in Terms of this Act, or to 
pronounce their Opinion without hearing Parties or Counsel; and 
the Court to which such Petition shall be presented shall, if they 
think fit, appoint an early Day for hearing Parties or their Counsel 
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on such Case, and shall thereafter pronounce their Opinion upon 
the Questions of Law as administered by them which are submitted 
to them by the Court; and in order to their pronouncing such 
Opinion they shall be entitled to take such further Procedure there- 
upon as to them shall seem proper. 


2. Upon such Opinion being pronounced, a Copy thereof, certified 
by an Officer of such Court, shall be given to each of the Parties to 
the Action by whom the same shall be required, and shall be deemed 
and held to contain a correct Record of such Opinion. 


3. It shall be competent to any of the Parties to the Action, after 
having obtained such certified Copy of such Opinion, to lodge the 
same with an Officer of the Court in which the Action may be 
depending, who may have the Official Charge thereof, together with 


a Notice of Motion, setting forth that the Party will, on a certain 


Day named in such Notice, move the Court to apply the Opinion 
contained in such certified Copy thereof to the Facts set forth in 
the Case herein-before specified, and the said Court shall thereupon 
apply such Opinion to such Facts, in the same Manner as if the 
same had been pronounced by such Court itself upon a Case reserved 
for Opinion of the Court, or upon special Verdict of a Jury; or the 
said last-mentioned Court shall, if it think fit, when the said Opinion 
has been obtained before Trial, order such Opinion to be submitted 
to the Jury with the other Facts of the Case as Evidence, or con- 
clusive Evidence as the Court may think fit, of the Foreign Law 
therein stated, and the said Opinion shall be so submitted to the 
Jury. 


4. In the event of an Appeal to Her Majesty in Council or to the 
Ilouse of Lords in any such Action, it shall be competent to bring 
under the Review of Her Majesty in Council or of the House of Lords 
the Opinion pronounced as aforesaid by any Court whose Judgments 
are reviewable by Her Majesty in Council or by the House of Lords, 
and Her Majesty in Council or that House may respectively adopt 
or reject such Opinion of any Court whose Judgments are respec- 
tively reviewable by them, as the same shall appear to them to be 
well founded or not in Law. 


5. In the Construction of this Act, the Word “ Action” shall 
include every judicial Proceeding instituted in any Court, Civil, 
Criminal, or Ecclesiastical; and the Words “ Superior Courts ” shall 
include, in England, the Superior Courts of Law at Westminster, the 
Lord Chancellor, the Lords Justices, the Master of the Rolls or any 
Vice Chancellor, the Judge of the Court of Admiralty, the Judge 
Ordinary of the Court for Divorce and Matrimonial Causes, and the 
Judge of the Court of Probate; in Scotland, the High Court of 
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Justiciary, and the Court of Session acting by either of its Divisions ; 
in Ireland, the Superior Courts of Law at Dublin, the Master of 
the Rolls, and the Judge of the Admiralty Court; and in any other 
Part of Her Majesty’s Dominions, the Superior Courts of Law or 
Equity therein. 


At the Court of Osborne House, Isle of Wight, the 19th 
day of July, 1862. 


Present :—The Qusen’s Most Excellent Majesty in Council. 


HEREAS, by an Act passed in the sixth year of the Reign of 
Her Majesty intituled “* An Act to enable Her Majesty to 
provide for the government of Her settlements on the Coast of Africa 
and in the Falkland Islands,” it was enacted that it should be lawful 
for Her Majesty, by any Order or Orders to be by Her made with 
the advice of Her Privy Council, to establish all such Jaws, institu- 
tions, and ordinances, and to constitute such courts and offices, and 
to make such provisions and regulations for the proceedings in such 
courts and for the administration of justice as might be necessary 
for the peace, order, and good government of Her Majesty's subjects 
and others within the said settlements. And whereas by an Act 
passed in the 24th year of the reign of Her Majesty, intituled * .\n 
Act to amend an Act passed in the 6th year of Her Majesty Queen 
Victoria, intituled ‘ An Act to enable Her Majesty to provide for the 
government of Her settlements on the coast of Africa and in the 
Falkland Islands,’ ” ‘it was enacted that the provisions of the said 
first recited Act should extend to all possessions of Her Majesty not 
having been acquired by cession or conquest, nor (except in virtue 
of the latter Act) being within the jurisdiction of the Legislative 
authority of any of Her Majesty’s possessions abroad, and that 
it should be lawful for Her Majesty, by any Order or Orders In 
Council, to authorize and acquire the supreme or other principal 
court of judicature in any of Her possessions to be specified in such 
Order, subject always to such conditions and limitations as in the 
said Order or Orders should be mentioned, to take cognizance of 
all or any suits, actions or prosecutions for treason or felony which 
might arise in respect of any act or matter occurring within any 
possession of Her Majesty, to which either of the above recited Acts 
should extend, and by such Order or Orders to make regulations 
respecting the attendance of witnesses in any such suit, action 
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or prosecution, and the mode of enforcing such attendance, and 
respecting the custody and conveyance of any person charged with 
the commission of any such crime within such last mentioned pos- 
sessions, and respecting such other matters as may be requisite for 
the due trial of such person by such court as aforesaid. And 
whereas it is necessary to provide for the government of certain 
territories adjacent to our colony of British Columbia, but not 
being within the jurisdiction of the Legislative authority of any 
of Her Majesty’s possessions abroad, hereinafter called the Stickeen 
territories. 

Her Majesty, by virtue of the powers vested in Her by the said 
recited Acts, and of all other powers appertaining to Her is pleased 
to order, with the advice of Her Privy Council, and it is hereby 
ordered accordingly, that the said Stickeen territories shall comprise 
so much of the dominions of Her Majesty as are bounded to the west 
and south-west by the frontier of Russian America, to the south and 
south-east by the boundary of British Columbia, to the east by the 
125th meridian of west longitude, and to the north by the 62nd 
parallel of north Jatitude. And it is further ordered that the 
Governor for the time being of British Columbia shall be Adminis- 
trator of the Government of the said territories. 

And it is further ordered that the said Administrator shall have 
full power under the public seal of the colony of British Columbia 
to constitute and appoint in the said territories judges, and in cases 
requisite commissioners of over and terminer, justices of the peace, 
sheriffs and other necessary officers and ministers for the due and 
impartial administration of justice and putting the laws into 
execution, and to administer or cause to be administered unto 
them such oath or oaths as are usually given for the due execution 
and performance of offices and places and for the clearing of truth 
in judicial matters. Provided that no such appointment shall be 
made otherwise than provisionally until Her Majesty shall have 
signified Her approval thereof, nor in any case otherwise than 
during Her pleasure. And it is hereby ordered that the said Admin- 
istrvator shall have full power and authority to suspend from his 
office within the said territories any person exercising any office 
ov place by virtue either of any appointment as aforesaid or of any 
conunission or warrant granted or which may be granted by Her 
Majesty, or in Her name, or under Her authority, which suspension 
shall continue and have effect only until Her Majesty’s pleasure 
therein shall be made known and signified to the said Administrator. 

It is further ordered that the said Administrator shall have full 
power and authority, as he shall see occasian, in Her Majesty’s name 
and on Her behalf, to grant to any offender convicted of any crime 
in any court or before any judge, justice or magistrate within the 
Said territories, a pardon either free or subject to lawful conditions, 
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or any respite of the execution of any such offender for such period 
as to the said Administrator may seem fit, and to remit any fines, 
penalties or forfeitures which may become due and payable to Her 
Majesty. 

And it is further ordered that the said Administrator shall have 
power and authority from time to time to make, alter and repeal 
regulations respecting the use and occupation of lands belonging to 
Her Majesty within the said territories, and by such regulations to 
authorize persons to seek or take away gold, silver or other minerals 
in or from any part of the said territories, and to require from such 
persons such fee or other payment as to him shall seem fit. 

And it is further ordered that all persons infringing any such 
regulation or regulations, or neglecting to pay such fee, or make 
such other payment as aforesaid shall be liable to such penalty, not 
exceeding fifty pounds for any such infringement or non-payment, 
as in the said regulations may be from time to time declared. 

And it is further ordered that the law in force in the said 
territories shall be the law of England as it existed on the Ist day 
of January, 1862, so far as the same is applicable to the circum- 
stances of those territories. 

And it is ordered that the supreme court of civil justice in British 
Columbia shall and may take cognizance of all or any suits, actions, 
or prosecutions for treason or felony which may arise in respect of 
any act or matter occurring within the said territories, and the said 
court and all officers thereof or of the Government of British 
Columbia, shall have and exercise, whether in the colony of British 
Columbia or in the said territories, the same powers in respect of 
the mode of enforcing the attendance of witnesses in any such suit, 
action or prosecution, and respecting the custody and conveyance of 
any person charged with the commission of felony or treason within 
the said territories, and respecting such other matters as may be 
requisite for the due trial of such person by the said supreme court 
as if the act or matter out of which such suit, action or prosecution 
had arisen had occurred within the colony of British Columbia. 

And it is further ordered that the judge of the said supreme court 
may make general rules of court to regulate the proceedings of any 
justice of the peace or officer of court appointed under authority of 
this Order in Council. 

And it is further ordered that every such justice, unless otherwise 
provided by the instrument appointing him, shall have authority to 
try and determine any civil action or suit in which the cause of such 
suit or action shall not exceed in value the amount of fifty pounds, 
and in case the cause of such suit or action shall exceed in value the 
amount of ten pounds it shall be competent for either party to the 
same to appeal from the decision of the said justice to the said 
supreme court. 
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And it is further ordered that every such justice of the peace may 
try any person charged with any offence not being treason or felony 
or with any felony which by the law of England is not punishable 
by death or transportation, provided that no such justice shall 
sentence any such person to a fine of more than fifty pounds, nor 
to imprisonment for more than two months. Provided also that in 
case any person shall be charged before any such justice with any 
felony which in the opinion of such justice will not be adequately 
punished by such fine or imprisonment as aforesaid, it shall be 
lawful for such justice to direct that the person so charged shall be 
tried before the supreme court of justice of British Columbia. 

And it is ordered that all sheriffs, gaolers, constables and other 
officers appointed under authority of this Order in Council shall 
have and exercise the same powers in respect to the apprehension 
and committal of offenders, the recovery of penalties, and all other 
matters affecting the administration of justice as are exercisable by 
corresponding officers in England, and every justice of the peace so 
appointed shall have and exercise all such powers for the above 
purpose as would be exercisable by two justices of the peace in 
England. 

It is hereby ordered that all powers herein conferred on the 
Governor of British Columbia shall be exercisable by him so long 
as he shall be in the said territories, as in the colony of British 
Columbia, or in the colony of Vancouver Island. But in case of 
his absence from all of the said colonies all such powers shall be 
exercisable by the officer administering the Government of British 
Columbia. 

And the Most Noble the Duke of Newcastle, one of Her Majesty’s 
Principal Secretaries of State, is to give the necessary directions 
herein accordingly. 

(Signed)) ARTHUR HELPS. 
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CAP. XXIV. 


An Act to facilitate the Appointment of Vice Admirals 
and of Officers in Vice Admiralty Courts in Her 
Majesty’s Possessions abroad, and to confirm the 
past Proceedings, to extend the Jurisdiction, and to 
amend the Practice of those Courts. 


[Nore: Repealed by 53 & 54 Vie., ¢. 27.) 
[Sth June 1863.] 


HEREAS it is expedient to facilitate the Appointment of Vice 
\\ Admirals and of Officers in Vice Admiralty Courts in Her 
Majesty’s Possessions abroad, and to confirm the past Proceedings, 
to extend the Jurisdiction, and to amend the Practice of those 
Courts: Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows: 


1. This Act may be cited for all Purposes as the “Vice Admiralty 
Courts Act, 1863.” 


2 In the Interpretation and for the Purposes of this Act (if 
not inconsistent with the Context or Subject Matter) the following 
Terms shall have the respective Meanings hereinafter assigned to 
them; that is to say, 

“Her Majesty” shall mean Her Majesty, Her Heirs and 
Successors : 

“The Admiralty” shall mean the Lord High Admiral or the 
Commissioners for executing his Office: 

“ British Possession” shall mean any Colony, Plantation, 
Settlement, Island, or Territory being a Part of Her 
Majesty’s Dominions, but not being within the Limits of 
the United Kingdom of Great Britain and Ireland, or of 
Her Majesty’s Possessions in India: 

“ Governor” shall mean the Officer for the Time being lawfully 
administering the Government of any British Possession : 

“Vice Admiralty Court” shall mean any of the existing Vice 
Admiralty Courts enumerated in the Schedule marked A. 
hereto annexed, or any Vice Admiralty Court which shall 
hereafter be established in any British Possession: 

“ Ship ” shall include every Description of Vessel used in Navi- 
gation not propelled by Oars only, whether British or 
Foreign : 

“ Cause” shall include any Cause, Suit, Action, or other Pro- 
ceeding instituted in any Vice Admiralty Court. 
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3. In any British Possession, where the Office of Vice Admiral is Appointment of Vice 
now or shall at any Time hereafter become vacant, the Governor > en 
of such Possession shall be ex officio Vice Admiral thereof, until a 
Notification is received in the Possession that a formal Appoint- 
ment to that Office has been made by the Admiralty in the Manner 
hereinafter mentioned. 


4. In any British Possession, where the Office of Judge of a Vice appointment of 
Admiralty Court is now or shall at any Time hereafter become °"°°” 
vacant, the Chief Justice, or the principal Judicial Officer of such 
Possession, or the Person for the Time being lawfully authorized 
to act as such, shall be ex officio Judge of the Vice Admiralty Court, 
until a Notification is received in the Possession that a formal 
Appointment to that Office has been made by the Admiralty in the 
Manner hereinafter mentioned. 


5. In any British Possession, where the Office of Registrar or Appointment of 
Marshal of any Vice Admiralty Court is now or shall at any Time }yoouni" 274 
hereafter become vacant, the Judge of the Court may, with the 
Approval of the Governor, appoift some Person to the vacant Office, 
until a Notification is received in the Possession that a formal 
Appointment thereto has been made by the Admiralty in the Manner 
herein-after mentioned, and may, for good and reasonable Cause, to 
be approved by the Governor, remove the Person so appointed. The 
Judge may also appoint some Person to act as Registrar or Marshal 
during the temporary Absence of either of those Officers. 


6. On any Vacancy in the Office of Judge, Registrar, or Marsha! yxames of Appointees, 
_ of any Vice Admiralty Court, the Governor of the British Possession Ke 00 Be norihed te 
in which the Court is established shall, as soon as is practicable, "°° 
communicate to One of Her Majesty’s Principal Secretaries of State 
the Fact of the Vacancy, and the Name of the Person succeeding or 


appointed to the vacant Office. 


%. Nothing in this Act contained shall be taken to affect the gaying tne Powers 
Power of the Admiralty to appoint any Vice Admiral, or any Judge, °* B® Samiralts: 
Registrar, Marshal, or other Officer of any Vice Admiralty Court, . 

_ as hereintofore, by Warrant from the Admiralty, and by Letters 
Patent issued under Seal of the High Court of Admiralty of 
England. 


8. No Act done by any Person in the Capacity of Judge, Registrar, Past Proceedings 
or Marshal of any Vice Admiralty Court, which shall not have been eam 
set aside by any competent Authority before the passing of this Act, 
shall be held invalid by reason that such Person had not been duly 
appointed, but all such Acts shall be as valid and effectual as if done 
by a Person duly appointed. 
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Protection of 9. No Action, Prosecution, or other Proceeding shall be brought 
a against any such Person by reason of the Illegality or Informality 
of any Act hereby declared to be valid and effectual. 


Jurisdiction of Vice 10. The Matters in respect of which the Vice Admiralty Courts 
Admiralty Courts. shall have Jurisdiction are as follow: 

(1.) Claims for Seamen’s Wages: 

(2.) Claims for Master’s Wages, and for his Disbursements on 
account of the Ship: 

) Claims in respect of Pilotage: 
4.) Claims in respect of Salvage of any Ship, or of Life or 
Goods therefrom: 

(5.) Claims in respect of Towage: 

(6.) Claims for Damage done by any Ship: 

(7.) Claims in respect of Bottomry or Respondentia Bonds: 

(8.) Claims in respect of any Mortgage where the Ship has 
been sold by a Decree of the Vice Admiralty Court, and 
the Proceeds are under its Control: 

(9.) Claims between the Owners of any Ship registered in the 
Possession, in which the Court is established, touching the 
Ownership, Possession, Employment, or Earnings of such 
Ship: 

(10.) Claims for Necessaries supplied, in the Possession in which 
the Court is established, to any Ship of which no Owner 
or Part Owner is domiciled within the Possession at the 
Time of the Necessaries being supplied: 

(11.) Claims in respect of the building, equipping, or repairing 
within any British Possession of any Ship of which no 
Owner or Part Owner is domiciled within the Possession 
at the Time of the Work being done. 


Jurigaiction of Vice «,-AeapbhesvicesAdmiralty, Courts shall also have Jurisdiction— 
pomlzalty Cours (1.) In all Cases of Breach of the Regulations and Instructions 
relating to Her Majesty’s Navy at Sea: 
(2.) In all Matters arising out of Droits of Admiralty. 


Nothing to restrict 12. Nothing contained in this Act shall be construed to take away 
existing Jurisdiction. 0) pestrict the Jurisdiction conferred upon any Vice Admiralty Court 
by any Act of Parliament in respect of Seizures for Breach of the 
Revenue, Customs, Trade, or Navigation Laws, or of the Laws relat- 
ing to the Abolition of the Slave Trade, or to the Capture and 
Destruction of Pirates and Piratical Vessels, or any other Jurisdic- 
tion now lawfully exercised by any such Court; or any Jurisdiction 


now lawfully exercised by any other Court within Her Majesty’s 
Dominions. 


As to Matters aris- 13. The Jurisdiction of the Vice Admiralty Courts, except where — 
eos Limits it is expressly confined by this Act to Matters arising within the 
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Possession in which the Court is established, may be exercised, 
whether the Cause or Right of Action has arisen within or beyond 
the Limits of such Possession. 


14. Her Majesty may, by Order in Council, from Time to Time 
establish Rules touching the Practice to be observed in the Vice 
Admiralty Courts, as also Tables of the Fees to be taken by the 
Officers and Practitioners thereof for all Acts to be done therein, 
and may repeal and alter the existing and all future Rules and 
Tables of Fees, and establish new Rules and Tables of Fees in addi- 
tion thereto, or in lieu thereof. 


15. A Copy of any Rules or Tables of Fees which may at any 
Time be established shall be laid before the House of Commons 
within Three Months from the establishing thereof, or if Parliament 
shall not be then sitting, or if the Session shall terminate within 
One Month from that Date, then within One Month after the Com- 
mencement of the next Session. 


16. The Rules and Tables of Fees in force in any Vice Admiralty 
Court shall, as soon as possible after they have been received in the 
British Possession in which the Court is established, be entered by 
the Registrar in the Public Books or Records of the Court, and the 
Books or Records in which they are so entered shall at all reasonable 
Times be open to the Inspection of the Practitioners and Suitors in 
the Court. 


1%. A Copy of the Rules and Tables of Fees in force in any Vice 
Admiralty Court shall be kept constantly hung up in some con- 
spicuous Place as well in the Court as in the Office of the Registrar. 


18. The Fees established for any Vice Admiralty Court shall, 
after the Date fixed for them to come into Operation, be the only 
Fees which shall be taken by the Officers and Practitioners of the 
Court. 


19. Any Person who shall feel himself aggrieved by the Charges 
of any of the Practitioners in any Vice Admiralty Court, or by the 
Taxation thereof by the Officers of the Court, may apply to the 
High Court of Admiralty of England to have the Charges taxed, 
or the Taxation thereof revised. 


20. The Registrar of any Vice Admiralty Court shall have Power 
to administer Oaths in relation to any Matter depending in the 
Court; and any Person who shall wilfully swear falsely in any Pro- 
ceeding before the Registrar, or before any other Person authorized 
to administer Oaths in the Court, shall be deemed guilty of Perjury, 

and shall be liable to all the Penalties attaching to wilful and 
- corrupt Perjury. 
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21. If a Cause of Damage by Collision be instituted in any Vice 
Admiralty Court, and the Defendant institute a Cross Cause in 
respect of the same Collision, the Judge may, on application of 
either Party, direct both Causes to be heard at the same Time and 
on the same Evidence; and if the Ship of the Defendant in one of 
the Causes has been arrested, or Security given by him to answer 
Judgment, but the Ship of the Defendant in the other Cause cannot 
be arrested, and Security has not been given to answer Judgment 
therein, the Court may, if it think fit, suspend: the Proceedings in 
the former Cause until Security has been given to answer Judgment 
in the latter Cause. 


22. The Appeal from a Decree or Order of a Vice Admiralty 
Court lies to Her Majesty in Council; but no Appeal shall be allowed, 
save by Permission of the Judge, from any Decree or Order not 
having the Force or Effect of a definitive Sentence or final Order. 


23. The Time for appeal from any Decree or Order of a Vice 
Admiralty Court shall, notwithstanding any existing Enactment to 
the contrary, be limited to Six Months from the Date of the Decree 
or Order appealed from; and no Appeal shall be allowed where the 
Petition of Appeal to Her Majesty shall not have been lodged in the 
Registry of the High Court of Admiralty and of Appeals within that 
Time, unless Her Majesty in Council shall, on the Report and 
Recommendation of the Judicial Committee of the Privy Council, 
be pleased to allow the Appeal to be prosecuted, notwithstanding 
that the Petition of Appeal has not been lodged within the Time 
prescribed. 


24. The Acts enumerated in the Schedule hereto annexed marked 


3 B. are hereby repealed, to the Extent therein mentioned, but the 


Repeal thereof shall not affect the Validity of any Rules, Orders, 
Regulations, or Tables of Fees heretofore established and now in 
force, in pursuance of the Act of the Second and Third William the 
Fourth, Chapter Fifty-one; but such Rules, Orders, Regulations, 
and Tables of Fees shall continue in force until repealed or altered 
under the Provisions of this Act. 
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SCHEDULE A. 


List of the existing Vice Admiralty Courts to which this Act Applies. 


Antigua. Natal. 

Bahamas. Nevis. 

Barbadoes. New Brunswick. 

Bermuda. Newfoundland. 

British Columbia. New South Wales. 

British Guiana. New Zealand. 

British Honduras, Nova Scotia, otherwise Halifax. 
Cape of Good Hope. Prince Edward Island. 

Ceylon. Queensland. 

Dominica. St. Christopher. 

Falkland Islands. Saint Helena. 

Gambia River. Saint Lucia. 

Gibraltar. Saint Vincent. 

Gold Coast. Sierra Leone. 

Grenada. South Australia. 

Hong Kong. Tasmania, formerly called Van Die- 
Jamaica. man’s Land. 

Labuan. Tobago. 

Lagos. Trinadad. 

Lower Canada, otherwise Quebec. Vancouver's Island. 

Malta. Victoria. 

Mauritius. Virgin Islands, otherwise Tortola. 
Montserrat. Western Australia. 


At the Court at Windsor, the 11th day of June, 1863. 


PRESENT: 
The Qurern’s Most Excellent Majesty, 


Lord President, Ear! Russell, 
Lord Privy Seal, Mr. Milner Gibson. 


HEREAS by an Act passed in the 22nd year of the reign of 

7 Her Majesty, entitled “ An Act to provide for the Government 
of British Columbia,” it was declared lawful for Her Majesty, by 

- Order in Council, to authorize and empower such officer as she 
4 might from time to time appoint to administer the Government of 
British Columbia, to make provision for the administration of 
justice therein, and generally to make, ordain, and establish such 
laws, institutions, and ordinances as might be necessary for the 
peace, order, and good government of Her Majesty’s subjects and 


others therein: Provided that it should be lawful for Her Majesty, 
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so soon as she might deem it convenient, by any such Order in 
Council as aforesaid, to constitute or to authorize and empower 
such officer to constitute a Legislature, to make laws for the peace, 
order, and good government of British Columbia; such Legislature 
to consist of the Governor, or officer administering the Government 
of the Colony, and a Council, or Council and Assembly, to be com- 
posed of such and so many persons, and to be appointed or elected 
in such manner, and for such periods, and subject to such regula- 
tions as to Her Majesty might seem expedient : 

And whereas by an Order in Council bearing date on the 2nd 
day of September, in the year 1858, Her Majesty was pleased to 
authorize such Governor, or officer as aforesaid, to make provision 
for the administration of justice, and, as therein mentioned, to make 
laws and ordinances for the peace, order, and good government of 
Her Majesty’s subjects and others in the said Colony: 

And whereas it is expedient to revoke the said Order in Council 
and to constitute a Legislature for the said Colony, consisting of 
the Governor or Officer administering the government thereof, and 
the Legislative Council hereinafter established. 


4. It is hereby ordered by Her Majesty, by and with the advice 
of Her Privy Council, and in pursuance and exercise of the powers 
vested in Her Majesty by the said Act of Parliament, or otherwise 
in that behalf, that the said recited Order in Council shall be and 
the same is hereby revoked: Provided always that nothing herein 
contained shall be held to invalidate any Act or thing done, nor any 
appointment made in pursuance or under authority of the said 
Order in Council, but that every such Act, thing, and appointment 
shall remain of the same force and effect as if the said Order in 
Council were still in operation. 


And it is hereby further ordered as follows, that is to say :— 

2. In this Order in Council the term “ Governor ” shall mean the 
Officer for the time being Jawfully administering the Government 
of the Colony of British Columbia. 


3. There shall be in the said Colony a Legislative Council, con- 
stituted as hereinafter mentioned. 


4. It shall be lawful for the Goverpor, with the advice and consent 
of the said Legislative Council, to make laws for the peace, order, 
and good government of the said Colony. 


5. The said Council shall consist of such public officers within 
the said Colony as shall from time to time be designated, and of such 
persons as shall from time to time be named by or in pursuance of 
any instructions or warrant under the royal sign manual and signet, 
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and of such other persons as may be from time to time appointed 
by the Governor by instruments to be passed under the public seal 
of the said Colony: Provided that every such last mentioned 
appointment shall be provisional only until the same shall have 
been approved by Her Majesty through one of Her Principal Secre- 
taries of State, and may be made to determine at a period named 
in the instrument making the same, and that the total number of 
Councillors shall not by any such appointment be raised above the 
number of fifteen: Provided also that every member of the said 
Council shall hold office during Her Majesty’s pleasure only. 


6. The precedence of the members of the said Council may be 
from time to time determined by any such instructions as aforesaid. 
In the absence of such determination, the members shall take rank 
according to the order of their appointments, or if appointed: by the 
same instrument according to the order in which they are named 
therein. 


%. The Governor, or in his absence any member of the Council 
appointed by him in writing, or in default of such appointment, the 
member present who shall stand first in order of precedence shall 
preside at every meeting of the said Council. AJ] questions brought 
before the Council shall be decided by the majority of the votes 
given, and the Governor or Presiding Member shall have an original 
vote on all such questions, and also a casting vote if the votes shall 
be equally divided. 


8. No business (except that of adjournment) shall be transacted 
unless there shall be present four members of Council besides the 
Governor or Presiding Member. 


9. The Council shall, in the transaction of business and passing 
of laws, cunform as nearly as may be to the directions conveyed in 
that behalf to the Governor of British Columbia in certain instruc- 

_ tions under the sign manual and signet, bearing date the 2nd day 

_ of September, 1858, until otherwise provided by Us, and to such 
further instructions under the said sign manual and signet as may 
hereafter be addressed to the Governor in that behalf. 


10. Subject to such instructions, the Council may make standing 
Tules and orders for the regulation of their own proceedings. 


11. No law shall take effect until the Governor shall have assented 
to the same on behalf of Her Majesty, and shall have signed the 
Same in token of such assent. 


5 12. Her Majesty may, by Order in Council or through one of 
Her Principal Secretaries of State, disallow any law passed by the 
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Cap. 83. 26 & 27 VICTORIA. A.D. 1868. 
said Governor and Council at any time within two years after such 
law shall have been received by the Secretary of State, and every 
law so disallowed shall become null and void so soon as the dis- 
allowance thereof shall be published in the Colony by authority of 
the Governor. 


13. If any Councillor shall become bankrupt or insolvent, or shall 
be convicted of any criminal offence, or shall absent himself from 
British Columbia for more than three months without leave from the 
Governor, the Governor may declare in writing that his seat at the 
Council is vacant, and immediately on the publication of such 
declaration he shall cease to be a member of the Council. 


44. The Governor may, by writing under his hand and seal, 
suspend any Legislative Councillor from the exercise of his office, 
proceeding therein in such manner as may from time to time be 
enjoined by any such instructions as aforesaid, and until otherwise 
ordered according to such directions respecting the suspension of 
public officers, as are contained in the above mentioned instructions 
bearing date the 2nd day of September, 1858. And the Most Noble 
the Duke of Newcastle, one of Her Majesty’s Principal Secretaries of 
State, is to give the necessary directions herein accordingly. 

(Signed ) ARTHUR HELPS. 


CAP. LXXXIII. 


An Act to define the Boundaries of the Colony of British 
Columbia, and to continue an Act to provide for the 
Government of the said Colony. 


[28th July 1863.] 


HEREAS it is desirable to amend and continue an Act passed 

in the Twenty-first and Twenty-second Year of Her Majesty, 

Chapter Ninety-nine, intituled An Act to provide for the Govern- 

ment of British Columbia: Be it therefore enacted by the Queen’s 

most Excellent Majesty, by and with the Advice and Consent of the 

Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, as follows: 


1. The first Section of the aforesaid Act is repealed. 
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2. The remaining Sections of the said Act shall continue in force Remaining Sections 
till the Thirty-first Day of December One thousand eight hundred Cinna 
and sixty-three, and no longer, provided that the Expiration of the 
said Act shall not invalidate any Order in Council or other Instru- 
ment issued under Authority of the said Act, nor any Act done or 
Right or Title acquired by virtue of the said Act, nor affect the Right 
of Appeal thereby given, nor revive any Acts or Parts of Acts of 
Parliament thereby repealed. 


3. British Columbia shall for the Purposes of the said Act, and Bounaaries of 
for all other Purposes, be held to comprise all such Territories within BAS tei ome 
the Dominions of Her Majesty as are bounded to the South by the 
Territories of the United States of America, to the West by the 
Pacific Ocean and the Frontier of the Russian Territories in North 
America, to the North by the Sixtieth Parallel of North Latitude, 
and to the East, from the Boundary of the United States North- 
wards, by the Rocky Mountains and the One hundred and twentieth 
Meridian of West Longitude, and shall include Queen Charlotte’s 
Island and all other Islands adjacent to the said Territories, except 
Vancouver’s Island and the Islands adjacent thereto. 


CAP. LXXXIV. 


An Act to confirm certain Acts of Colonial Legislatures. 
[28th July 1863.] 


HEREAS Doubts are entertained respecting the Validity of 
divers Acts passed by the Legislature of South Australia for 
the Purpose of altering the Constitution of the Legislative Council 
and House of Assembly of the said Colony, and respecting the Power 
of Colonial Legislatures to make Laws for the above Purpose; and 
it is expedient to remove such Doubts: Be it therefore enacted by 
the Queen’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, 
as follows: 


- 1. In this Act of Parliament the Term “Colonial Legislature” As to Terms | 
Shall mean the Authority (other than Her Majesty in Council) tare and “ Covers 
competent to make Laws for any of Her Majesty’s Possessions ie 
abroad, except India, the Channel Islands, and the Isle of Man: 
The Term “ Governor” shall mean the Officer lawfully adminis- 
_ tering the Government of any Colony. 
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Cénaemationmer 2. All Laws heretofore passed or purporting to have been passed 

certain Acts of by any Colonial Legislature with the Object of declaring or altering 

ee the Constitution of such Legislature, or of any Branch thereof, or 
the Mode of appointing or electing the Members of the same, shall 
have and be deemed to have had, from the Date at which the same 
shall have received the Assent of Her Majesty or of the Governor of 
the Colony on Behalf of Her Majesty, the same Force and Effect for 
all Purposes whatever as if the said Legislature had possessed full 
Powers of enacting Laws for the Objects aforesaid, and as if all 
Formalities and Conditions by Act of Parliament or otherwise 
prescribed in respect of the passing of such Laws had been duly 
observed. 


CAP. LXIII. 


An Act to remove Doubts as to the Validity of Colonial 
Laws. 


[29th June 1865.] 


HEREAS Doubts have been entertained respecting the validity 

of divers Laws enacted or purporting to have been enacted 

by the Legislatures of certain of Her Majesty’s Colonies, and respect- 

ing the Powers of such Legislatures, andi it is expedient that such 
Doubts should be removed: 

Be it hereby enacted by the Queen’s most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the Authority of the same, as follows: 


TEAR Ions 4. The Term “Colony” shall in this Act include all of Her 
rh A Majesty’s Possessions abroad in which there shall exist a Legisla- 
ture, as hereinafter defined, except the Channel Islands, the Isle 
- of Man, and such Territories as may for the Time being be vested 
in Her Majesty under or by virtue of any Act of Parliament for 
the Government of India: 
“ Legislature,” The Terms “ Legislature” and “ Colonial Legislature” shall sever 
+ Colonial Legisla- ally signify the Authority, other than the Imperial Parliament or 
Her Majesty in Council, competent to make Laws for any Colony: 
« Representative The Term “ Representative Legislature” shall signify. any Colonial 
SAIN Legislature which shall comprise a Legislative Body of which One 
Half are elected by Inhabitants of the Colony: 
262 


r 
q 


A.D. 1865. 28 & 29 VicrortIA. Cap. 63. 
The Term “Colonial Law” shall include Laws made for any 
Colony either by such Legislature as aforesaid or by Her Majesty 
in Council: 
An Act of Parliament, or any Provision thereof, shall, in con- 
struing this Act, be said to extend to any Colony: when it is made 


applicable to such Colony by the express Words or necessary Intend- Co1 


ment of any Act of Parliament: 

The Term “ Governor ” shall mean the Officer lawfully adminis- 
tering the Government of any Colony: 

The Term “Letters Patent” shall mean Letters Patent under 
the Great Seal of the United Kingdom of Great Britain and Ireland. 


2. Any Colonial Law which is or shall be in any respect repug- 
nant to the Provisions of any Act of Parliament extending to the 
Colony to which such Law may relate, or repugnant to any Order 
or Regulation made under Authority of such Act of Parliament, or 
having in the Colony the Force and Effect of such Act, shall be 
read subject to such Act, Order, or Regulation, and shall, to the 
Extent of such Repugnancy, but not otherwise, be and remain 
absolutely void and inoperative. 


3. No Colonial Law shall be or be deemed to have been void or 
inoperative on the Ground of Repugnancy to the Law of England, 
unless the same shall be repugnant to the Provisions of some such 
Act of Parliament, Order, or Regulation as aforesaid. 


4. No Colonial Law, passed: with the Concurrence of or assented 
to by the Governor of any Colony, or to be hereafter so passed or 
assented to, shall be or be deemed to have been void or inoperative 
by reason only of any Instructions with reference to such Law or 
the Subject thereof which may have been given to such Governor 
by or on behalf of Her Majesty, by any Instrument other than the 
Letters Patent or Instrument authorizing such Governor to concur 
in passing or to assent to Laws for the Peace, Order, and good 
Government of such Colony, even though such Instructions may be 
referred to in such Letters Patent or last-mentioned Instrument. 


5. Every Colonial Legislature shall have, and be deemed at all 
Times to have had, full Power within its Jurisdiction to establish 
Courts of Judicature, and to abolish and reconstitute the same, and 
to alter the Constitution thereof, and to make Provision for the 
Administration of Justice therein ; and every Representative Legisla- 
ture shall, in respect to the Colony under its Jurisdiction, have 
and be deemed at all Times to have had, full Power to make Laws 
respecting the Constitution, Powers, and Procedure of such Legisla- 
ture; provided that such Laws shall have been passed in such 
Manner and Form as may from Time to Time be required by any 
Act of Parliament, Letters Patent, Order in Council, or Colonial 


_ Law, for the Time being in force in the said Colony. 
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6. The Certificate of the Clerk or other proper Officer of a Legisla- 


hay are tive Body in any Colony to the Effect that the Document to which 


properly passed. 


Proclamation to be 
Evidence of Assent 
and Disallowance. 


enacted by Legisla- 


it is attached is a true Copy of any Colonial Law assented to by the 
Governor of such Colony, or of any Bill reserved for the Significa- 
tion of Her Majesty’s Pleasure by the said Governor, shall be prima 
facie Evidence that the Document so certified is a true Copy of 
such Law or Bill, and, as the Case may be, that such Law has been 
duly and properly: passed and assented to, or that such Bill has 
been duly and properly passed and presented to the Governor ; and 
any Proclamation purporting to be published by Authority of the 
Governor in any Newspaper in the Colony to which such Law or Bill 
shall relate, and signifying Her Majesty’s Disallowantce of any such 
Colonial Law, or Her Majesty’s Assent to any such reserved: Bill as 
aforesaid, shall be prima facie Evidence of such Disallowance or 
Assent. 


And whereas Doubts are entertained respecting the Validity of 
certain Acts enacted or reputed to be enacted by the Legislature of 
South Australia: Be it further enacted as follows: 


7. All Laws or reputed Laws enacted or purporting to have been 
enacted by the said Legislature, or by Persons or Bodies of Persons 
for the Time being acting ‘as such Legislature, which have received 
the Assent of Her Majesty in Council, or which have received the 
Assent of the Governor of the said Colony in the Name and on 
behalf of Her, Majesty, shall be and be deemed to have been valid 
and effectual from the Date of such Assent for all Purposes what- 
ever; provided that nothing herein contained shall be deemed to give 
Effect to any Law or reputed Law which has been disallowed by Her 
Majesty, or has expired, or has been lawfully repealed, or to prevent 
the lawful Disallowance or Repeal of any Law. 


CAP. LXIV. 


An Act to remove Doubts respecting the Validity of 
certain Marriages contracted in Her Majesty’s Pos- 
sessions abroad. 


[29th June 1865.] 


HEREAS Laws have from Time to Time been made by the 
Legislatures of divers of Her Majesty’s Possessions abroad 
for the Purpose of establishing the Validity of certain Marriages 


previously contracted therein, but Doubts are entertained whether 
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‘such Laws are in all respects effectual for the aforesaid Purpose 
beyond the Limits of such Possessions: Be it therefore enacted by 
the Queen’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same as 
follows: 


1. Every Law made or to be made by the Legislature of any such 
Possession as aforesaid for the Purpose of establishing the Validity 
of any Marriage or Marriages contracted in such Possession shall 
have and be deemed to have had from the Date of the making of 
such Law the same Force and Effect for the Purpose aforesaid within 
all Parts of Her Majesty’s Dominions as such Law may have had or 
may hereafter have within the Possession for which the same was 
made: Provided that nothing in this Law contained shall give any 
Effect or Validity to any Marriage unless at the Time of such 
Marriage both of the Parties thereto were, according to the Law of 
England, competent to contract the same. 


2. In this Act the Word “ Legislature” shall include any Author- 
ity competent to make Laws for any of Her Majesty’s Possessions 
abroad, except the Parliament of the United Kingdom and Her 
Majesty in Council. 


CAP. LXVII. 
An Act for the Union of the Colony of Vancouver Island 
with the Colony of British Columbia. 
[6th August 1866.] 


I, it enacted by the Queen’s most Excellent Majesty, by and with 

the Advice and Consent of the Lords Spiritual and Temporal, 

and Commons, in this present Parliament assembled, and by the 
Authority of the same, as follows: 


1. This Act may be cited as The British Columbia Act, 1866. 


2. In this Act the Term “Governor” means any Officer for the 
Time being lawfully administering the Government. 


3. From and immediately after the Proclamation of this Act by 
_ the Governor of British Columbia, the Colony of Vancouver Island 


> 265 


| 
? 


Colonial Laws 
establishing Validity 
of Marriages to have 
Effect throughout 
Her Majesty’s 
Dominions. 


Not to give effect 
to Marriages unless 
Parties are compe- 
tent to contract 
Marriage. 


Definition of 
“ Legislature.” 


Short Title. 


“ Governor.” 


On Proclamation 
of this Act in 

British Columbia, 
Vancouver Island 
united therewith. 


As to Government 
of the United 
Colony. 


Laws of the separ- 
ate Colonies to 
continue except as 
to Revenue of 
Customs. 


Nothing to restrict 
Authority of Gover- 
nor, &c. 


Boundaries of 
British Columbia 
until Union. 


Gar. 6%, 29 & 80 VicTORIA. A.D. 1866. 


shall be and the same is hereby united with the Colony of British - 
Columbia, and thenceforth those Two Colonies shall form and be 
One Colony, with the Name of British Columbia (which Union is in 
this Act referred to as the Union). 


4. On the Union taking effect, the Form of Government existing 
in Vancouver Island as a separate Colony shall cease, and the Power 
and Authority of the Executive Government and of the Legislature 
existing in British Columbia shall extend to and over Vancouver 
Island; but in order that Provision may be made for the Representa- 
tion of Vancouver Island in the Legislature of British Columbia 
after the Union. the maximum Number of Councillors in the Legis- 
lative Council of British Columbia after the Union shall, until it is 
otherwise provided by lawful Authority, be Twenty-three instead of 
Fifteen. 


5. After and notwithstanding the Union the Laws in force in 
the separate Colonies of British Columbia and Vancouver Island 
respectively at the Time of the Union taking effect shall, until it is 
otherwise provided by lawful Authority, remain in force as if this 
Act had not been passed or proclaimed; save only that the Laws 
relative to the Revenue of Customs in force in British Columbia at 
the Time of the Union taking effect shall, until it is otherwise 
provided by lawful authority, extend and apply to Vancouver Island; 
and, until it is otherwise provided by lawful Authority, the Governor 
of British Columbia shall have, in relation to the Territory for the 
Time being under his Government, all the Powers and Authorities 
for the Time being vested, in relation to the United Kingdom, in the 
Commissioners of Her Majesty’s Treasury or in the Commissioners 
of Customs, with respect to the Appointment of Warehousing Ports, 
and the Approval and Appointment of Warehouses or Places oL% 
Security in such Ports, and everything consequent thereon or 
relative thereto. 


6. Nothing in this Act shall take away or restrict the Authority 
of the Governor of British Columbia, with the Advice and Consent 
of the Legislative Council thereof, to make Laws for the Peace, 
Order, and good Government of British Columbia either before or 
after the Union; nor shall anything in this Act interfere with the 
Exercise of any Power that would have been exerciseable by Her 
Majesty in Council if this Act had. not been passed. 


4%. Until the Union British Columbia shall comprise all such 
Territories within the Dominions of Her Majesty as are bounded 
to the South by the Territories of the United States of America, to 
the West by the Pacific Ocean and the Frontier of the Russian 
Territories in North America, to the North by the Sixtieth Parallel 
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of North Latitude, and to the East from the Boundary of the United 
States Northwards by the Rocky Mountains and the One hundred 
and twentieth Meridian of West Longitude; and shall include Queen 
Charlotte’s Island and all other Islands adjacent to the said Terri- 
tories, except Vancouver Island and the Islands adjacent thereto. 


8. After the Union British Columbia shall comprise all the Terri- 
tories and Islands aforesaid and Vancouver Island and the Islands 
adjacent thereto. 


9. The Acts described in the Schedule to this Act are hereby 
repealed; but this Repeal shall not invalidate any Order in Council 
or other Instrument issued under the Authority of those Acts or 
either of them, or any Act done or Right or Title acquired by 
virtue of those Acts or of either of them or of any such Order or 
Tnstrument. 


SCHEDULE. 


Acts repealed. 


21 & 22 Vict. c. 99.. !An Act to provide for the ‘Government of British 
Columbia. 


26 & 27 Vict. c. 83...{ An Act to define the Boundaries of the Colony of 
British Columbia, and to continue an Act to provide 
for the Government of the said Colony. 


Proclamation by His Excellency Frederick Seymour, 
Governor and Commander-in-Chief of Her Majesty’s 
Colony of British Columbia and its Dependencies, 
Vice-Admiral of the same, &c., &c., &e. 


[17th November, 1866. ] 


HEREAS by an Act of Parliament made and passed in the 

session of the Imperial Parliament holden in the 29th and 

30th years of the reign of Her Majesty Queen Victoria, chapter 67, 

intituled “ An Act for the Union of the Colony of Vancouver Island 

with the Colony of British Columbia”, it was, among other things, 
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enacted that from and immediately after the Proclamation of the 
above-mentioned Act of Parliament by the Governor of British 
Columbia, the Colony of Vancouver Island should be united with 
the Colony of British Columbia and form one Colony, in manner 
in such Act mentioned: 

Now, therefore, I, Frederick Seymour, Governor of the said Colony 
of British Columbia, do hereby proclaim and publish the said Act 
for the guidance of Her Majesty’s subjects and all others whom it 
may concern, as follows :— 


“CAP. LXVII. 


“ An Act for the Union of the Colony of Vancouver Island with the 
Colony of British Columbia. 


“6th August, 1866. ] 


ot E it enacted by the Queen’s most Excellent Majesty, by and with the 

advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows :— 


“4. This Act may be cited as the ‘ British Columbia Act, 1866.’ 


“9 In this Act the term ‘Governor’ means any officer for the time being 
lawfully administering the Government. 


“8 From and immediately after the proclamation of this Act by the 
Governor of British Columbia, the Colony of Vancouver Island shall be and 
the same is hereby united with the Colony of British Columbia, and thence- 
forth those two Colonies shall form and be one Colony, with the name of 
British Columbia (which union is in this Act referred to as the union). 


“4 On the union taking effect, the form of Government existing in Van- 
couver Island as a separate Colony shall cease, and the power and authority 
of the Executive Government and of the Legislature existing in British 
Columbia shall extend to and over Vancouver Island; but in order that 
provision may be made for the representation of Vancouver Island in the 
Legislature of British Columbia after the union the maximum number of 
Councillors in the Legislative Council of British Columbia after the union 
shall, until it is otherwise provided by lawful authority, be twenty-three 
instead of fifteen. 


“5 After and notwithstanding the union the laws in force in the separate 
Colonies of British Columbia and Vancouver Island respectively at the time 
of the union taking effect shall, until it is otherwise provided by lawful 
authority, remain in force as if this Act had not been passed or proclaimed ; 
save only that the laws relative to the Revenue of Customs in force in British 
Columbia at the time of the union taking effect shall, until it is otherwise 
provided by lawful authority, extend and apply to Vancouver Island; and, 
until it is otherwise provided by lawful authority, the Governor of British 
Columbia shall have, in relation to the territory for the time being under his 
Government, all the powers and authorities for the time being vested, in — 
relation to the United Kingdom, in the Commissioners of Her Majesty’s 
Treasury or in the Commissioners of Customs, with respect to the appointment 
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of warehousing ports, and the approval and appointment of warehouses or 
places of security in such ports, and everything consequent thereon or relative 
thereto. 


“6. Nothing in this Act shall take away or restrict the authority of the 
Governor of British Columbia, with the advice and consent of the Legislative 
Council thereof, to make laws for the peace, order, and good government of 
British Columbia, either before or after the union; nor shall anything in this 
Act interfere with the exercise of any power that would have been exercis- 
able by Her Majesty in Council if this Act had not passed. 


“7, Until the union British Columbia shall comprise all such territories 
within the dominions of Her Majesty -as are bounded to the south by the 
territories of the United States of America, to the west by the Pacific Ocean 
and the frontier of the Russian territories in North America, to the north by 
the sixtieth parallel of north latitude, and to the east from the boundary of 
the United States northwards by the Rocky Mountains and the one hundred 
and twentieth meridian of west longitude, and shall include Queen Charlotte’s 
Island and all other islands adjacent to the said territories, except Vancouver 
Island and the islands adjacent thereto. 


“8. After the union British Columbia shall comprise all the territories and 
islands aforesaid and Vancouver Island and the islands adjacent thereto. 


“9, The Acts described in the Schedule to this Act are hereby repealed; but 
this repeal shall not invalidate any Order in Council or other instrument 
issued under the authority of those Acts or either of them, or any act done 
or right or title acquired by virtue of those Acts or either of them or of any 
such order or instrument. 


“ SCHEDULE. 


“Acts repealed. 


“21 & 22 Vict. ec. 99. An Act to provide for the Government of British 
Columbia. 

“26. & 27 Vict. c. 88. An Act to define the boundaries of the Colony of 
British Columbia, and to continue an Act to provide for the Government of 


’ 


the said Colony.” 

And I, the said Frederick Seymour, as such Governor as aforesaid, 
do hereby further proclaim and publish that the Colony of Van- 
couver Island shall, from the proclamation hereof, be and the same 
is hereby united with the Colony of British Columbia, and the said 
two Colonies shall, from the proclamation hereof, form and be one 
Colony, with the name of British Columbia. 

And I, the said Governor, do hereby further proclaim and publish 
that, notwithstanding the union aforesaid, the laws in force at the 
proclamation hereof in the separate Colonies of British Columbia 
and Vancouver Island respectively, until it is otherwise provided by 
lawful authority, shall remain in force as if the said Act had not 
been passed or proclaimed; save only that the laws relating to the 
Revenue of Customs in force in British Columbia at the proclama- 
tion hereof shall, until otherwise provided by lawful authority, 
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extend and apply to Vancouver Island; and until it is otherwise 
provided by lawful authority the Governor of British Columbia 
shall have, in relation to the territory for the time being under his 
Government, all the powers and authorities for the time being 
vested, in relation to the United Kingdom, in the Commissioners of 
Her Majesty’s Treasury or in the Commissioners of Her Majesty’s 
Customs, with respect to the appointment of warehousing ports, and 
the approval and appointment of warehouses or places of security 
in such ports, and everything consequent thereon or relative thereto. 

And I, the said Governor, do hereby further proclaim and publish 
that all and singular other the clauses and provisions of the said 
Act shall take full effect in the said Colonies and dependencies so 
united as aforesaid, under the name of British Columbia, as and 
from the proclamation thereof. 

This Proclamation may be cited as the “Union Proclamation, 
1866.” 


HIS Inpenture made this third day of April, one thousand eight 

hundred and sixty-seven, between the Governor and Company 

of Adventurers of England, trading into Hudson’s Bay, (who with 

their successors are hereinafter called “ the said Company ”) of the 

one part_and Her most Gracious Majesty Queen Victoria of the 
other part. 

Whereas previous to January, one thousand eight hundred and 
forty-nine, the said Company had occupied certain portions of land 
in Vancouver Island for the purposes of carrying on their trading 
and commercial operations, under a Royal Charter of Incorporation 
granted to them by His late Majesty King Charles the second and 
dated the second day of May, in the twenty-second year of His reign. 

And whereas by a Royal License bearing date the thirteenth day 
of May, one thousand eight hundred and thirty-eight, the said Com- 
pany were invested for the full period of twenty-one years from 
the date thereof, with the sole and exclusive privilege of trading 
with the Indians in such part of North America to the northward 
4nd westward of the territories of the United States as did not form 
yart of any of Her said Majesty’s provinces in North America, or 
if any territories belonging to the United States or to any European 
tovernment, State or Power, subject nevertheless as therein men- 

ioned : 

And whereas by letters patent dated the thirteenth day of January, 

ne thousand eight hundred and forty-nine, Her said Majesty was 


leased to grant unto the said Company and their successors the 
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said Vancouver Island, together with all royalties of the seas upon 
the coasts within the limits therein mentioned, and all mines royal 
thereto belonging, to be holden of Her said Majesty, Her heirs and 
successors, in free and common socage, at the yearly rent of seven 
shillings, and upon the condition and for the purpose of colonizing 
the said Island as therein mentioned, and in the said letters patent 
Her said Majesty reserved to Herself and Her successors full power, 
at the expiration of the said Company’s hereinbefore recited license, 
for the exclusive privilege of trading with the Indians, to repur- 
chase and take from the said Company the said Vancouver Island 
and premises thereby granted, on payment by Her said Majesty to 
the said Company, of the sum or sums of money theretofore laid 
out and expended by them in and upon the said Island and premises 
and of the value of their establishments, property and effects then 
being thereon: 

And whereas after the said hereinbefore recited license of the 
thirteenth day of May, one thousand eight hundred and thirty-eight, 
had come to an end, it seemed fit to Her said Majesty to exercise 
the power reserved to Her in the said letters patent of repurchasing 
the said Vancouver Island, whereupon an investigation of accounts 
and a negotiation with the said Company took place, and finally 
the said Company agreed to accept the sum of fifty-seven thousand 
five hundred pounds in full discharge of all their claims in respect 
of the said Island under the said letters patent of the thirteenth day 
of January, one thousand eight hundred and forty-nine: . 

And whereas the said sum of fifty-seven thousand five hundred 
pounds hath accordingly been paid to the said Company by or on 
behalf of Her Majesty, in two instalments of twenty-five thousand 
pounds and thirty-two thousand five hundred pounds, on the twenty- 
ninth day of June, one thousand eight hundred: and sixty, and the 
sixth day of October, one thousand eight hundred and sixty-two, 
as the said Company do hereby admit and acknowledge: 

And whereas the said Company have agreed to reconvey to Her 
said Majesty, Her heirs and successors, the said Vancouver Island 
and premises, except such portions thereof as may have been sold 
by the said Company previous to the first day of January, one 
thousand eight hundred and sixty-two, and except also such other 
portions thereof as are hereinafter mentioned, which last mentioned 
portions are, with the assent of Her said Majesty to remain the 
property of the said Company and their successors: 

Now this Indenture witnesseth that in pursuance of such agree- 
ment and in consideration of the sum of fifty-seven thousand five 
hundred pounds so paid by or on behalf of Her said Majesty to the 
Said Company as aforesaid, in full discharge of all the claims of 
the said Company in respect of all sums expended by them in and 


upon the said Vancouver Island and premises, and of the value 


of their establishments, property and effects now being thereon, 
271 


80 VicTORIA. A.D. 1867. 


and of all other their claims under the said letters patent of the 
thirteenth day of January, one thousand eight hundred and forty- 
nine in respect of the said Island, they, the said Company, do for 
themselves and their successors by these presents grant, convey, 
yield up and surrender unto Her said Majesty, Her heirs and 
successors, all that the said Island called Vancouver Island, together 
with all royalties of the seas upon the coasts thereof, and all mines 
royal, and all rights, members and appurtenances whatsoever to 
the said Island and hereditaments belonging, and which were con- 
veyed or passed to and are now vested in the said Company, under 
or by virtue of the said hereinbefore recited letters patent of the 
thirteenth day of January, one thousand eight hundred and: forty- 
nine, or otherwise howsoever, and also the said letters patent of the 
thirteenth day of January, one thousand eight hundred: and forty- 
nine: And all the estate, right, title, interest and property what- 
soever of the said Company in, to and out of the same premises, 
except and always reserved out of the grant and surrender hereby 
made as follows, that is to say:— 

1. Certain pieces or parcels of land in the town of Victoria, 
containing in the whole twenty-two acres and forty-one hundredth 
parts of an acre and known as the Church Reserve, which lands have 
lately been conveyed by the said Company to Trustees for certain 
ecclesiastical and scholastic purposes: And also all land situate in 
the Victoria district which may have been sold by the said Company 
previous to the first day of January, one thousand eight hundred 
and sixty-two, together with the water frontages and spaces between 
high and low water mark, abutting on any portions of such lands, 
provided such water frontages and spaces were also sold by the said 
Company before the first day of January, one thousand eight 
hundred and sixty-two, but not otherwise. 

2. The farm known as the Uplands Farm, containing about one 
thousand one hundred and forty-four acres, and being section thirty- 
one on the colonial official plan of the said Victoria district. 

3. The farm known as the North Dairy Farm, containing about 
four hundred and sixty acres, being section thirty-two on the said 
official plan. 

4, The Old Spring and adjoining land (except one well set apart 
and appropriated to public use,) and marked 68, 69, 70, 71, 72, 
+i3, in section eighteen of the plan of the town of Victoria here- 
tofore delivered to the Colonial Government by the said Company. 

5. All that portion of land in the said Victoria district heretofore 
known as the Fort Property, including the site of the fort and the 
adjoining land yet unsold, with the water frontage and foreshore 
immediately in front of the fort, but not including the several lots 
marked respectively H, harbour Master’s lot, No. 15, block 70, 
situated at the foot of Broughton Street; V, police barracks, and 


ee a 1605, and 1607, post office, coloured green, on the said — 
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last mentioned plan, on which lots the harbour master’s office, the 
police barracks and the post office are respectively situated, and 
which lots are hereby (among other things) granted and conveyed 
to Her said Majesty and Her successors. 

6. Eight lots or parcels of land numbered on the said last 
mentioned plan 38, 4, 5, 8, 10, 14, 17, and 20, containing in the whole 
fifty acres, more or less, recently selected by the said Company out 
of a certain farm lying to the south and west of James Bay, and 
- heretofore known as “ Beckley” or “ Dutnell’s” Farm, all which 
said excepted lands (save the lands comprised under the said first | 
head of exceptions) are and ‘are to remain the absolute property of 
the said Company and their successors, free and discharged from 
any rent, trusts or conditions contained in the said letters patent of 
the thirteenth day of January, one thousand eight hundred and 
forty-nine, and as regards the lands comprised under the foregoing 
heads of exceptions numbered 4, 5, and 6 are coloured pink and 
marked on the several blocks and lots into which the same are 
divided with the letters H.B.C. on the map or plan thereof hereunto 
annexed, to have and to hold the said Vancouver Island and all and 
singular other the hereditaments and premises hereinbefore granted, 
conveyed and surrendered or intended so to be, with their appur- 
tenances (except as aforesaid) unto Her said Majesty, Her heirs and 
successors, as of Her former estate and dominion therein, freed and 
absolutely discharged from any title, rights or claims of the said 
Company and their successors. 

And the said Company do hereby for themselves ‘and their succes- 
sors, covenant with Her said Majesty, Her heirs and successors, in 
manner following, that is to say, that they, the said Company, have 
not at any time heretofore made, done, committed, or executed, 
or willingly suffered any act, deed, matter, or thing whatsoever, 
whereby the said hereditaments and premises hereby granted, con- 
veyed, and surrendered, or intended so to be, or any part thereof, 
are or is in anywise charged, affected, or encumbered, or by reason 
whereof the said Company are in anywise prevented from granting 
the said hereditaments and premises in manner aforesaid. 

And further, that they, the said Company, and their successors, 
will at any time or times hereafter, upon the request and at the cost 
of Her said Majesty, Her heirs and successors, make, do, and execute, 
or cause to be made, done, and executed, all such further and other 
lawful acts, deeds, and assurances for more perfectly and absclutely 
conveying the said Island, hereditaments, and premises, with their 
appurtenances (except as aforesaid), unto Her said Majesty, her 
heirs and successors, as Her said Majesty or Her successors shall 
require. 

In witness whereof, the said Governor and Company of Adven- 

turers of England trading into Hudson’s Bay have caused 
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their corporate seal to be hereunto affixed, and Thomas 
William Clinton Murdoch and Stephen Walcott, Esquires, 
Her Majesty’s Emigration Commissioners, have hereunto set 
their hands and seals on behalf of Her Majesty, the day and 
year first above written. 


By order of the Governor, Deputy Governor, and Committee of 
the said Company. 
(Signed) W. G. SMITH, 
Secretary. 
(Signed) T. W. C. MurpocH, [L.8.] 
S. WALcortT. [L.s. | 
The corporate seal of the within named Company was hereunto 


affixed in the presence of 
(Signed) W. ARMIT, 
of Hudson’s Bay House, London, Gentleman. 


Signed, sealed and delivered by the within named Thomas William 
Clinton Murdoch and Stephen Walcott, as such Emigration Commis- 
sioners as within mentioned, in the presence of 


(Signed) CHRISTOPHER SIMNER CARTWRIGHT, 
Clerk at the Government Emigration Board. 
8 Park Street, Westminster. 


CAP. CV. 


An Act for enabling Her Majesty to accept a Surrender 
upon Terms of the Lands, Privileges, and Rights 
of “The Governor and Company of Adventurers of 
England trading into Hudson’s Bay,” and for admit- 
ting the same into the Dominion of Canada. 


[31st July, 1868.] 


Recital of Charter HEREAS by certain Letters Patent granted by His late 
of Hudson’s Bay - 5; A 
Company, 22 Car. 2. Majesty King Charles the Second in the Twenty-second Year 


of his Reign certain Persons therein named were incorporated by 

the Name of “The Governor and Company of Adventurers of Eng- 

land trading into Hudson’s Bay,” and certain Lands and Territories, 

Rights of Government, and other Rights, Privileges, Liberties, 
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Franchises, Powers, and Authorities, were thereby granted or pur- 
ported to be granted to the said Governor and Company in His 
Majesty’s Dominions in North America: 

And whereas by the British North America Act, 1867, it was 
(amongst other things) enacted that it should be lawful for Her 
Majesty, by and with the Advice of Her Majesty’s Most Honourable 
Privy Council, on Address from the Houses of the Parliament of 
Canada, to admit Rupert’s Land and the North-western Territory, 
or either of them, into the Union on such Terms and Conditions as 
are in the Address expressed and as Her Majesty thinks fit to 
approve, subject to the Provisions of the said Act: 

And whereas for the Purpose of carrying into effect the Provisions 
of the said British North America Act, 1867, and of admitting 
Rupert’s Land into the said Dominion as aforesaid upon such Terms 
as Her Majesty thinks fit to approve, it is expedient that the said 
Lands, Territories, Rights, Privileges, Liberties, Franchises, Powers, 
and Authorities, so far as the same have been lawfully granted. to 
the said Company, should be surrendered to Her Majesty, Her Heirs 
and Successors, upon such Terms and Conditions as may be agreed 
upon by and between Her Majesty and the said Governor and Com- 
pany as herein-after mentioned: 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, as follows: 


1. This Act may be cited as “ Rupert’s Land Act, 1868.” 


2. For the Purposes of this Act the Term “ Rupert’s Land ” shall 
include the whole of the Lands and Territories held or claimed to 
be held by the said Governor and Company. 


3. It shall be competent for the said Governor and Company to 
surrender to Her Majesty, and for Her Majesty by any Instrument 
under Her Sign Manual and Signet to accept a Surrender of all or 
any of the Lands, Territories, Rights, Privileges, Liberties, Fran- 
chises, Powers, and Authorities whatsoever granted or purported 
to be granted by the said Letters Patent to the said Governor and 
Company within Rupert’s Land, upon such Terms and Conditions 
as shall be agreed upon by and between Her Majesty and the said 
Governor and Company; provided, however, that such Surrender 
shall not be accepted by Her Majesty until the Terms and Condi- 
tions upon which Rupert’s Land shall be admitted into the said 
Dominion of Canada shall have been approved of by Her Majesty, 
and embodied in an Address to Her Majesty, from both Houses of 
the Parliament of Canada in pursuance of the One hundred and 


Forty-sixth Section of the British North America Act, 1867; and 
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that the said Surrender and Acceptance thereof shall be null and 
void unless within a Month from the Date of such Acceptance Her 
Majesty does by Order in Council under the Provisions of the said 
last-recited Act admit Rupert’s Land into the said Dominio& ; pro- 
vided further, that no Charge shall be imposed by such Terms upon 
the Consolidated Fund of the United Kingdom. 


Extinguishment of ai Upper Be Acceptance of Her Majesty of ei Sea ge he 

Company: ghts of Government and Proprietary Rights, and all other Privi 
leges, Liberties, Franchises, Powers, and Authorities whatsoever, 
granted or purported to be granted by the said Letters Patent to the 
said Governor and Company within Rupert’s Land, and’ which shall 
have been so surrendered, shall be absolutely extinguished ; provided 
that nothing herein contained shall prevent the said Governor and 
Company from continuing to carry on in Rupert’s Land or elsewhere 
Trade and Commerce. 


Powartion ter 5. It shall be competent to Her Majesty by any such Order or 
Majesty by Order in Orders in Council as aforesaid, on Address from the Houses of the 
Rupert's Land into Parliament of Canada, to declare that Rupert’s Land shall, from 


and form Part of 

fhe) Dominion of a, Date 10) be therein mentioned, be admitted into and become Part 
of the Dominion of Canada; and thereupon it shall be lawful for 
the Parliament of Canada from the Date aforesaid to make, ordain, 
and establish within the Land and Territory so admitted as afore- 
said all such Laws, Institutions, and Ordinances, and to constitute 
such Courts and Officers, as may be necessary for the Peace, Order, 
and good Government of Her Majesty’s Subjects and others therein : 

Fat cnicuin ee Provided that, until otherwise enacted by the said Parliament of 

present Courts and Canada, all the Powers, Authorities, and Jurisdiction of the several 
Courts of Justice now established in Rupert’s Land, and of the 
several Officers thereof, and of all Magistrates and Justices now 
acting within the said Limits, shall continue in full Force and 
Effect therein. 


[Repealed. S.L.R. 1893.] 
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CAP. LII. 


An Act for amending the Law relating to the Extradi- 
tion of Criminals. 


[9th August 1870.] 


Y7HEREAS it is expedient to amend the law relating to the 

surrender to foreign states of persons accused or convicted of 

the commission of certain crimes within the jurisdiction of such 

states, and to the trial of criminals surrendered by foreign states to 
this country: 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


Prelominary. 


1. This Act may be cited as “ The Extradition Act, 1870.” 


2. Where an arrangement has been made with any foreign state 
with respect to the surrender to such state of any fugitive criminals, 
Her Majesty may, by Order in Council, direct that this Act shall 
apply in the case of such foreign state. 

Her Majesty may, by the same or any subsequent order, limit the 
operation of the order, and restrict the same to fugitive criminals 
who are in or suspected of being in the part of Her Majesty’s 
dominions specified in the order, and render the operation thereof 
subject to such conditions, exceptions, and qualifications as may be 
deemed expedient. 

Every such order shall recite or embody the terms of the arrange- 
ment, and shall not remain in force for any longer period than the 
arrangement. 

Every such order shall be laid before both Houses of Parliament 
within six weeks after it is made, or, if Parliament be not then 
sitting, within six weeks after the then next meeting of Parliament, 
and shall also be published in the London Gazette. 


3. The following restrictions shall be observed with respect to the 
surrender of fugitive criminals: 

(1.) A fugitive criminal shall not be surrendered if the offence 

in respect of which his surrender is demanded is one of a 
political character, or if he prove to the satisfaction of the 

police magistrate or the court before whom he is brought on 

habeas corpus, or to the Secretary of State, that the 

pala! 
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requisition for his surrender has in fact been made with a 
view to try or punish him for an offence of a political 
character: 

(2.) A fugitive criminal shall not be surrendered to a foreign 
state unless provision is made by the law of that state, or 
by arrangement, that the fugitive criminal shall not, until 
he has been restored or had an opportunity of returning to 
Her Majesty’s dominions, be detained or tried in that 
foreign state for any offence committed prior to his 
surrender other than the extradition crime proved by the 
facts on which the surrender is grounded: 

(3.) A fugitive criminal who has been accused of some offence 
within English jurisdiction not being the offence for which 
his surrender is asked, or is undergoing sentence under any 
conviction in the United Kingdom, shall not be surrendered 
until after he has been discharged, whether by acquittal or 
on expiration of his sentence or otherwise: 

A fugitive criminal shall not be surrendered until the 

expiration of fifteen days from the date of his being 

committed to prison to await his surrender. 


(4. 


ee 


4. An Order in Council for applying this Act in the case of any 
foreign state shall not be made unless the arrangement— 

(1.) Provides for the determination of it by either party to it 
after the expiration of a notice not exceeding one year; 
and, 

(2.) Is in conformity with the provisions of this Act, and in 
particular with the restrictions on the surrender of fugitive 
criminals contained in this Act. 


5. When an order applying this Act in the case of any foreign 
state has been published in the London Gazette, this Act (after the 
date specified in the order, or if no date is specified, after the date 
of the publication,) shall, so long as the order remains in force, but 
subject to the limitations, restrictions, conditions, exceptions, and 
qualifications, if any, contained in the order, ‘apply in the case of 
such foreign state. An Order in Council shall be conclusive evidence 
that the arrangement therein referred to complies with the requis- 
itions of this Act, and that this Act applies in the case of the foreign 
state mentioned in the order, and the validity of such order shall not 
be questioned in any legal proceedings whatever. 


6. Where this Act applies in the case of any foreign state, every 
fugitive criminal of that state who is in or suspected of being in 
any part of Her Majesty’s dominions, or that part which is specified 
in the order applying this Act (as the case may be), shall be liable 
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to be apprehended and surrendered in manner provided by this Act, 


whether the crime in respect of which the surrender is sought was 
committed before or after the date of the order, and whether there 
is or is not any concurrent jurisdiction in any court of Her 
Majesty’s dominions over that crime. 


%. A requisition for the surrender of a fugitive criminal of 
any foreign state, who is in or suspected of being in the United 
Kingdom, shall be made to a Secretary of State by some person 


- pecognized by the Secretary of State as a diplomatic representative 


rk 


a es 


of that foreign state. A Secretary of State may, by order under 
his hand and seal, signify to a police magistrate that such requisi- 
tion has been made, and require him to issue his warrant for the 
apprehension of the fugitive criminal. 

If the Secretary of State is of opinion that the offence is one of 
a political character, he may, if he think fit, refuse to send any 
such order, and may also at any time order a fugitive criminal 
accused or convicted of such offence to be discharged from custody. 


8. A warrant for the apprehension of a fugitive criminal, whether 
accused or convicted of crime, who is in or suspected of being in the 
United Kingdom, may be issued'— 

(1.) By a police magistrate on the receipt of the said order 
of the Secretary of State, and on such evidence as would 
in his opinion justify the issue of the warrant if the crime 
had been committed or the criminal convicted in England; 
and 

(2.) By a police magistrate or any justice of the peace in any 
part of the United Kingdom, on such information or com- 
plaint and such evidence or after such proceedings as 
would in the opinion of the person issuing the warrant 
justify the issue of a warrant if the crime had been com- 
mitted or the criminal convicted in that part of the United 
Kingdom in which he exercises jurisdiction. 

Any person issuing a warrant under this section without an order 
from a Secretary of State shall forthwith send a report of the fact 
of such issue, together with the evidence and information or com- 
plaint, or certified copies thereof, to a Secretary of State, who may 
if he think fit order the warrant to be cancelled, and the person 
who has been apprehended on the warrant to be discharged. 

A fugitive criminal, when apprehended on a warrant issued with- 
out the order of a Secretary of State, shall be brought before some 
person having power to issue a warrant under this section, who 
shall by warrant order him to be brought and the prisoner shall 
accordingly be brought before a police magistrate. 

A fugitive criminal apprehended on a warrant issued without the 
order of a Secretary of State shall be discharged by the police 
magistrate, unless the police magistrate, within such reasonable 
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time as, with reference to the circumstances of the case, he may fix, 
receives from a Secretary of State an order signifying that a requisi- 
tion has been made for the surrender of such criminal. 


9. When a fugitive criminal is brought before the police magis- 
trate, the police magistrate shall hear the case in the same manner, 
and have the same jurisdiction and powers, aS near as may be, as 
if the prisoner were brought before him charged with an indictable 
offence committed in England. 

The police magistrate shall receive any evidence which may be 
tendered to show that the crime of which the prisoner is accused or 
alleged to have been convicted is an offence of a political character 
or is not an extradition crime. 


40. In the case of a fugitive criminal accused of an extradition 
crime, if the foreign warrant authorising the arrest of such criminal 
is duly authenticated, and such evidence is produced as (subject to 
the provisions of this Act) would, according to the law of England, 
justify the committal for trial of the prisoner if the crime of which 
he is accused had been committed in England, the police magistrate 
shall commit him to prison, but otherwise shall order him to be 
discharged. 

In the case of a fugitive criminal alleged to have been convicted 
of an extradition crime, if such evidence is produced as (subject 
to the provisions of this Act) would, according to the law of Eng- 
land, prove that the prisoner was convicted of such crime, the police 
magistrate shall commit him to prison, but otherwise shall order 
him to be discharged. 

If he commits such criminal to prison, he shall commit him to 
the Middlesex House of Detention, or to some other prison in 
Middlesex, there to await the warrant of a Secretary of State for 
his surrender, and shall forthwith send to a Secretary of State a 
certificate of the committal, and such report upon the case as he 
may think fit. 


11. If the police magistrate commits a fugitive criminal to prison, 
he shall inform such criminal that he will not be surrendered until 
after the expiration of fifteen days, and that he has a right to apply 
for a writ of Habeas corpus. 

Upon the expiration of the said fifteen days, or, if a writ of 
Habeas corpus is issued, after the decision of the court upon the 
return to the writ, as the case may be, or after such further period 
as may be allowed im either case by a Secretary of State, it shall 
be lawful for a Secretary of State, by warrant under his hand and 
seal, to order the fugitive criminal (if not delivered on the decision 
of the court) to be surrendered to such person as may in his opinion 
be a ati to receive the fugitive criminal by the foreign 
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state from which the requisition for the surrender proceeded, and 
such fugitive criminal shall be surrendered accordingly. 

It shall be lawful for any person to whom such warrant is directed 
and for the person so authorized as aforesaid to receive, hold in 
custody, and convey within the jurisdiction of such foreign state 
the criminal mentioned in the warrant; and if the criminal escapes 
out of ‘any custody to which he may be delivered on or in pursuance 
of such warrant, it shall be lawful to retake him in the same manner 
as any person accused of any crime against the laws of that part of 
Her Majesty’s dominions to which he escapes may be retaken upon 
an escape. 


12. If the fugitive criminal who has been committed to prison is pischarge of persons 
not surrendered and conveyed out of the United Kingdom within coreyean out ae 
two months after such committal, or, if a writ of Habeas corpus is Wienin ee ondontle 
issued, after the decision of the court upon the return to the writ, 
it shall be lawful for any judge of one of Her Majesty’s Superior 
Courts at Westminster, upon application made to him by or on 
behalf of the criminal, and upon proof that reasonable notice of the 
intention to make such application has been given to a Secretary of 
State, to order the criminal to be discharged out of custody, unless 
sufficient cause is shown to the contrary. 


13. The warrant of the police magistrate issued in pursuance Of Execution of 
this Act may be executed in any part of the United Kingdom in Le Bee 
the same manner as if the same had been originally issued or 
subsequently indorsed by a justice of the peace having jurisdiction 
in the place where the same is executed. 


14. Depositions or statements on oath, taken in a foreign state, Depositions to be 
5 Sys Ayite exe evidence. 6 & 7 
and copies of such original depositions or statements, and foreign Vict. c. 76. 
certificates of or judicial documents stating the fact of conviction, 
may, if duly authenticated, be received in evidence in proceedings 


under this Act. 


15. Foreign warrants and depositions or statements on oath, and authentication of 
copies thereof, and certificates of or judicial documents stating the Sie 29, %s 30 
fact of a conviction, shall be deemed duly authenticated for the ee a 
purposes of this Act if authenticated in manner provided for the 
time being by law or authenticated as follows: 

(1.) If the warrant purports to be signed by a judge, magis- 
trate, or officer of the foreign state where the same was 
issued ; 

(2.) If the depositions or statements or the copies thereof 
purport to be certified under the hand of a judge, magis- 
trate, or officer of the foreign state where the same were 
taken to be the original depositions or statements, or to be 
true copies thereof, as the case may require; and, 
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(3.) If the certificate of or judicial document stating the fact 
of conviction purports to be certified by a judge, magistrate, 
or officer of the foreign state where the conviction took 
place; and 

if in every case the warrants, depositions, statements, copies, certifi- 
cates, and judicial documents (as the case may be) are authenticated 
by the oath of some witness or by being sealed with the official seal 
of the minister of justice, or some other minister of state: And all 
courts of justice, justices, and magistrates shall take judicial notice 
of such official seal, and shall admit the documents so authenticated 
by it to be received in evidence without further proof. 


Crimes committed at Sea. 


46. Where the crime in respect of which the surrender of a 
fugitive criminal is sought was committed on board any vessel on 
the high seas which comes into any port of the United Kingdom, the 
following provisions shall have effect: 

(1.) This Act shall be construed as if any stipendiary magis- 
trate in England or Ireland, and any sheriff or sheriff 
substitute in Scotland, were substituted for the police 
magistrate throughout this Act, except the part relating 
to the execution of the warrant of the police magistrate: 
The criminal may be committed to any prison to which 
the person committing him has power to commit persons 
accused of the like crime: 

(3.) If the fugitive criminal is apprehended on a warrant issued 
without the order of a Secretary of State, he shall be 
brought before the stipendiary magistrate, sheriff, or sheriff 
substitute who issued the warrant, or who has jurisdiction 
in the port where the vessel lies, or in the place nearest to 
that port. 


NS 
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Fugitive Criminals in British Possessions. 


1%. This Act, when applied by Order in Council, shall, unless it 
is otherwise provided by such order, extend to every British posses- 
sion in the same manner as if throughout this Act the British 
possession were substituted for the United Kingdom or England, as 
the case may require, but with the following modifications; namely, 

(1.) The requisition for the surrender of a fugitive criminal 
who is in or suspected of being in a British possession 
may be made to the Governor of that British possession 
by any person recognised by that Governor as a consul 
general, consul, or vice-consul, or (if the fugitive criminal 
has escaped from a colony or dependency of the foreign 
state on behalf of which the requisition is made) as the 
governor of such colony or dependency: 
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(2.) No warrant of a Secretary of State shall be required, and 
all powers vested in or acts authorised or required to be 
done under this Act by the police magistrate and the 
Secretary of State, or either of them, in relation to the 
surrender of a fugitive criminal, may be done by the 
governor of the British possession alone: 

(3.) Any prison in the British possession may be substituted 
for a prison in Middlesex: 

(4.) A judge of any court exercising in the British possession 
the like powers as the Court of Queen’s Bench exercises 
in England may exercise the power of discharging a 
criminal when not conveyed within two months out of 
such British possession : 


18. If by any law or ordinance, made before or after the passing 
of this Act by the Legislature of any British possession, provision 
is made for carrying into effect within such possession the surrender 
of fugitive criminals who are in or suspected of being in such British 
possession, Her Majesty may, by the Order in Council applying this 
Act in the case of any foreign state, or by any subsequent order, 
either 

Suspend the operation within any such British possession of 
this Act, or of any part thereof, so far as it relates to 
such foreign state, and so long as such law or ordinance 
continues in force there, and no longer; 

Or direct that such law or ordinance, or any part thereof, shall 
have effect in such British possession, with or without 
modifications and alterations, as if it were part of this 
Act. 

General Provisions. 


19. Where, in pursuance of any arrangement with a foreign state, 
any person accused or convicted of any crime which, if committed 
in England, would be one of the crimes described in the first 
Schedule to this Act is surrendered by that foreign state, such 
person shall not, until he has been restored or had an opportunity 
of returning to such foreign state, be triable or tried for any 
offence committed prior to the surrender in any part of Her 
Majesty’s dominions other than such of the said crimes as may be 
_ proved by the facts on which the surrender is grounded. 


20. The forms set forth in the second schedule to this Act, or 
forms as near thereto as circumstances admit, may be used in all 
matters to which such forms refer, and in the case of a British 
possession may be so used, mutatis mutandis, and when used shall 
be deemed to be valid and sufficient in law. 


21. Her Majesty may, by Order in Council, revoke or alter, subject 
to the restrictions of this Act, any Order in Council made in pursu- 
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ance of this Act, and all the provisions of this Act with respect 
to the original order shall (so far as applicable) apply, mutatis 


mutandis, to any such new order. 


22. This Act, (except so far as relates to the execution of 
warrants in the Channel Islands) shall extend to the Channel 
Islands and Isle of Man in the same manner as if they were part 
of the United Kingdom; and the royal courts of the Channel Islands 
are hereby respectively authorised and required to register this Act: 


23. Nothing in this Act shall affect the lawful powers of Her 
Majesty or of the Governor General of India in Council to make 
treaties for the extradition of criminals with Indian native states, 
or with other Asiatic states conterminous with British India, or to 
carry into execution the provisions of any such treaties made either 
before or after the passing of this Act. 


24. The testimony of any witness may be obtained in relation to 
any criminal matter pending in any court or tribunal in a foreign 
state in like manner as it may be obtained in relation to any civil 
matter under the Act of the session of the nineteenth and twentieth 
years of the reign of Her present Majesty, chapter one hundred and 
thirteen, intituled “ An Act to provide for taking evidence in Her 
Majesty’s Dominions in relation to civil and commercial matters 
pending before foreign tribunals;” and all the provisions of that 
Act shall be construed as if the term civil matter included a criminal 
matter, and the term cause included a proceeding against a criminal : 
Provided that nothing in this section shall apply in the case of any 
criminal matter of a political character. 


25. For the purposes of this Act, every colony, dependency, and 
constituent part of a foreign state, and every vessel of that state, 
shall (except where expressly mentioned as distinct in this Act) 
be deemed to be within the jurisdiction of and to be part of such 
foreign state. 


26. In this Act, unless the context otherwise requires,— 

The term “ British possession” means any colony, plantation, 
island, territory, or settlement within Her Majesty’s 
dominions, and not within the United Kingdom, the 
Channel Islands, and Isle of Man; and all colonies, planta- 
tions, islands, territories, and settlements under one legis- 
lature, as herein-after defined are deemed to be one British 
possession : 

The term “legislature” means any person or persons who can 
exercise legislative authority in a British possession, and 
where there are local legislatures as well as a central 

legislature, means the central legislature only: 
74-7 is 
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The term “ Governor ” means any person or persons administer- 
ing the government of a British possession, and includes 
the Governor of any part of India: 
term “extradition crime” means a crime which, if com- 
mitted in England or within English jurisdiction, would be 
one of the crimes described in the first schedule to this 
Act: 
terms “ conviction” and “convicted” do not include or 
refer to a conviction which under foreign law is a con- 
viction for contumacy, but the term “accused person ” 
includes a person so convicted for contumacy: 
term “fugitive criminal” means any person accused or 
convicted of an extradition crime committed within the 
jurisdiction of any foreign state who is in or is suspected 
of being in some part of Her Majesty’s dominions; and the 
term “fugitive criminal of a foreign state” means a 
fugitive criminal accused or convicted of an extradition 
crime committed within the jurisdiction of that state: 
term “Secretary of State” means one of Her Majesty’s 
Principal Secretaries of State: 
The term “ police magistrate” means a chief magistrate of the 
metropolitan police courts, or one of the other magistrates 
of the metropolitan police courts in Bow Street: 
term “justice of the peace” includes in Scotland any 
sheriff, sheriff’s substitute, or magistrate: 
The term “ warrant,” in the case of any foreign state, includes 
any judicial document authorising the arrest of a person 
accused or convicted of crime. 


The 
The 


The 


The 


The 


Repeal of Acts. 


2¢. The Acts specified in the third schedule to this Act are hereby 
repealed as to the whole of Her Majesty’s dominions; and this Act 
(with the exception of anything contained in it which is inconsistent 
with the treaties referred to in the Acts so repealed) shall apply (as 
regards crimes committed either before or after the passing of this 
Act), in the case of the foreign states with which those treaties are 
made, in the same manner as if an Order in Council referring to 
such treaties had been made in pursuance of this Act, and as if 
such order had directed that every law and ordinance which is in 
force in any British possession with respect to such treaties should 
have effect as part of this Act. 

Provided that if any proceedings for or relation to the surrender 
of a fugitive criminal have been commenced under the said Acts 


_ previously to the repeal thereof, such proceedings may be completed, 


— 


and the fugitive surrendered, in the same manner as if this Act 
had not passed. 
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SCHEDULES. 


FIRST SCHEDULE. 


List oF CRIMES. 


The following list of crimes is to be construed according to the law existing 
in England, or in a British possession, (as the case may be.) at the date of 
the alleged crime, whether by common law or by statute made before or after 
the passing of this Act: 

Murder, and attempt and conspiracy to murder. 

Manslaughter. 

Counterfeiting and altering money and uttering counterfeit or altered. 
money. 

Forgery, counterfeiting, and altering, and uttering what is forged or 
counterfeited or altered. 

Embezzlement and larceny. 

Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or director, or member, 
or public officer of any company made criminal by any Act for the 
time being in force. ; 

Rape. 

Abduction. 

Child stealing. 

Burglary and housebreaking. 

. Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to do 80. 

Assaults on board a ship on the high seas with intent to destroy life or 
to do grievous bodily hard. 

Revolt or conspiracy to revolt by two or more persons on board a ship on. 
the high seas against the authority of the master. 


SECOND SCHEDULE. 


Form of Order of Secretary of State to the Police Magistrate. 


To the chief magistrate of the metropolitan police courts or other magis- 
trate of the metropolitan police in Bow Street [or the stipendiary 


magistrate at il8 
WHEREAS, in pursuance of an arrangement with , referred to in an 
Order of Her Majesty in Council dated the day of , a requisi- 
tion has been made to me, , one of Her Majesty’s Principal Secretaries 
of State, by , the diplomatic representative of , for the sur- 
render of , late of , accused [or convicted] of the commission 


of the crime of ‘within the jurisdiction of : Now I hereby, by’ 


this my order under my hand and seal, signify to you that such requisition 
has been made, and require you to issue your warrant for the apprehension of 
such fugitive, provided that the conditions of the Extradition Act, 1870, relat- 
ing to the issue of such warrant, are in your judgment complied with. 


Given under the hand and seal of the undersigned, one of Her Majesty's. 


Principal Secretaries of State, this day of 18 
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Form of Warrant of Apprehension by Order of Secretary of State. 


To all and each of the constables of the metro- 
Metropolitan 


police district, [or county or _ politan police force [or of the county or 
borough of ] to wit. borough of ih 


WHEREAS the Right Honourable , one of Her Majesty’s Principal 
Secretaries of State, by order under his hand and seal, hath signified to me 
that requisition hath been duly made to him for the surrender of late 
of accused [07 convicted] of the commission of the crime of 
within the jurisdiction of ' : This is therefore to command you in 
Her Majesty’s name forthwith to apprehend the said pursuant to The 
Extradition Act, 1870, wherever he may be found in the United Kingdom or 
Isle of Man, and bring him before me or some other [*magistrate sitting in 
this court], to show cause why he should not be surrendered in pursuance 
of the said Extradition Act, for which this shall be your warrant. 

Given under my hand and seal at [*Bow Street, one of the police courts 


of the metropolis] this day of 18 
Af en 


* Norre.—a<Alter as required. 


Form of Warrant of Apprehension without Order of Secretary of State. 


To all and each of the constables of the metro- 
Metropolitan 


police district, [or county or politan police force [or of the county or 
borough of Aetomwit- | borough of ile 


WuereEas it has been shown to the undersigned, one of Her Majesty’s 
justices of the peace in and for the metropolitan police district [or the said 
county or borough of ] that late of is accused [or con- 
victed] of the commission of the crime of within the jurisdiction of 

This is therefore to command you in Her Majesty’s name forth- 
with to apprehend the said and to bring him before me or some other 
magistrate sitting at this court [or one of Her Majesty’s justices of the peace 
in and for the county [or borough] of ] to be further dealt with 
according to law, for which this shall be your warrant. 

Given under my hand and seal at Bow Street, one of the police courts 
of the metropolis, [or in the county or borough aforesaid] 


this day of 18 
digi ae 


Form of Warrant for bringing Prisoner before the Police Magistrate. 


To constable of the police force of 

County [or borough] of and to all other peuce officers in 
Makr the said county [o7 borough] of 

WHEREAS late of accused [or alleged to be convicted of] 

the commission of the crime of within the jurisdiction of has 

been apprebended and brought before the undersigned, one of Her Majesty’s 

justices of the peace in and for the said county [or borough] of And 


whereas by The Extradition Act, 1870, he is required to be brought before 
the chief magistrate of the metropolitan police court, or one of the police 
magistrates of the metropolis sitting at Bow Street, within the metropolitan 
police district [or the stipendiary magistrate for ]: This is therefore 
to command you the said constable in Her Majesty’s name forthwith to 
take and convey the said to the metropolitan police district [or the 


287 


Cap. 52. 33 & 34 VICTORIA. A.D. 1870. 


said and there carry him before the said chief magistrate or one of 
the police magistrates of the metropolis sitting at Bow Street within the 
said district [or before a stipendiary magistrate sitting in the said J 


to show cause why he should not be surrendered in pursuance of The Extra- 
dition Act, 1870, and otherwise to be dealt with in accordance with law, for 


which this shall be your warrant. 
Given under my hand and seal at in the county [or borough] 


aforesaid, this day of 18 
AYel B: 


Form of Warrant of Comniittal. 


To one of the constables of the 

Metropolitan metropolitan police force [or of the police 

et oa Fe Lor ANS force of the county or borough of 13 
and to the keeper of the 

Bre it remembered, that on this day of in the year of our 

Lord late of is brought before me the chief 


magistrate of the metropolitan police courts [or one of the police magistrates 
of the metropolis] sitting at the police court in Bow Street, within the 
metropolitan police district, [or a stipendiary magistrate for Aly ike 
show cause why he should not be surrendered in pursuance of The Extradition 
Act, 1870, on the ground of his being accused [or convicted] of the commission 
of the crime of within the jurisdiction of , and forasmuch as 
no sufficient cause has been shown to me why he should not be surrendered in 
pursuance of the said Act: 

This is therefore to command you the said constable in Her Majesty’s name 
forthwith to convey and deliver the body of the said into the custody 
of the said keeper of the at , and you the said keeper to 
receive the said into your custody, and him there safely to keep until 
he is thence delivered pursuant to the provisions of the said Extradition Act, 
for which this shall be your warrant. 

Given under my hand and seal at Bow Street, one of the police courts 
of the metropolis, [o7 at the said ] this day of 


18 
J.P. 


Form of Warrant of Secretary of State for Surrender of Fugitive. 


To the keeper of and to ; 
WHEREAS late of accused [or convicted] of the commission 
of the crime of within the jurisdiction of , was delivered into 
the custody of you the keeper of by warrant dated 


pursuant to The Extradition Act, 1870: 
Now I do hereby, in pursuance of the said Act, order you the said keeper 


to deliver the body of the said into the custody of the said ’ 
and I command you the said to receive the said into your 
custody, and to convey him within the jurisdiction of the said , and 


there place him in the custody of any person or persons appointed by the said 
to receive him, for which this shall be your warrant. 
Given under the hand and seal of the undersigned, one of Her Majesty’s 
Principal Secretaries of State, this day of 
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THIRD SCHEDULE. 


Year and Chapter. Title. 


6 & 7 Vict. c. 75..| An Act for giving effect to a convention between Her 
Majesty and the King of the French for the appre- 
hension of certain offenders. 

6 & 7 Vict. c. 76..| An Act for giving effect to a treaty between Her Majesty 
and the United States of America for the apprehension 
of certain offenders. 

S & 9 Vict. c. 120] An Act for facilitating execution of the treaties with 
France and the United States of America for the 
apprehension of certain offenders. 

25 & 26 Vict. c. 70} An Act for giving effect to a convention between Her 
Majesty and the King of Denmark for the Mutual 

; Surrender of Criminals. 

29 & 30 Vict. c. 121] An Act for the amendment of the law relating to treaties 

of extradition. 


CAP. LXVI. 


An Act to make further provision for the Government of 
British Columbia. 


[9th August 1870.] 


JHEREAS in pursuance of the powers vested in Her Majesty by 
an Act passed in the session holden in the twenty-first and 
twenty-second years of Her Majesty’s reign, intituled “ An Act to 
provide for the Government of British Columbia,” Her Majesty did, 
by an Order in Council, bearing date the eleventh day of June one 
thousand eight hundred and sixty-three, constitute a Legislature 
consisting of the Governor and a Legislative Council in the said 
Colony of British Columbia: 

And whereas by the British Columbia Act of 1866 Vancouver 
Island was united to British Columbia and made subject to the said 
Legislature, and the number of the Legislative Council was increased 
so as to provide for the representation of Vancouver Island: 

And whereas it is expedient to alter the Constitution of the said 
Legislature: 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 
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1. This Act may be cited as “ The British Columbia Government 
Act, 1870.” 


2. For the purposes of this Act, the term “ Governor ” shall mean 
the officer for the time being administering the government of British 
Columbia. 


3. Her Majesty may, by an Order or Orders in Council, revoke 
the said recited Order in Council, and may from time to time make, 
and when made revoke or alter, Orders in Council for constituting 
a Legislature consisting of the Governor and a Legislative Council 
for the said colony, and may by any such Order make such provisions 
and regulations respecting the constitution, powers, and proceedings 
of the said Legislature or either branch thereof, the number, the 
appointment, and election of the members of the Legislative Council, 


their tenure of office, and generally in respect to such Legislature or _ 


either branch thereof, as may seem to her expedient. 


4, Her Majesty may from time to time, by any such Order or 
Orders in Council, empower the Governor of the said colony, with or 
without any conditions or restrictions, by proclamation, to determine 
the qualification of electors and of elective members of the Legis- 
lative Council, and to make provision for the division of the said 
colony into convenient electoral districts; for the registration of 
persons qualified to vote, and the compilation and revision of lists 
of all such Persons; for the appointment of returning officers; for 
the issuing, executing, and returning the necessary writs for the 
election of members to the said Legislative Council; for taking the 
poll thereat, and determining the validity of all disputed returns; 
and generally for securing the orderly, effective, and impartial 
conduct of such elections, and to revoke any proclamation previously 
made. 
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Draft of an Order passed by the Queen in Council for 
constituting a Legislative Council for the Colony of 
British Columbia. 


At the Court at Osborne House, Isle of Wight, the 9th 
day of August, 1870. 


PRESENT: 


The QurEN’s Most Excellent Majesty, 


Lord President, Mr. Chancellor of the Exchequer, 
Lord Privy Seal, Sir William Heathcote, Bart., 
Mr. Gladstone, Lord Justice Mellish. 


[Dated 9th August, 1870.] 


HEREAS by the “ British Columbia’ Government Act, 1870,” 
Her Majesty was empowered by Order or Orders in Council 
to constitute a Legislature consisting of the Governor and a Legis- 
lative Council for the Colony of British Columbia, and to make such 
provisions and regulations in respect of such Legislature, or either 
branch thereof, as might seem to be expedient, and further to 
delegate certain powers therein mentioned to the Governor of the 
said Colony: 

It is hereby ordered by Her Majesty, by and with the advice of 
Her Privy Council, and in pursuance and exercise of the powers 
vested in Her Majesty by the said Act of Parliament, as follows, that 
is to say :— 


1. In this Order in Council the term “ Governor” shall mean the 
officer for the time being lawfully administering the government of 
the Colony of British Columbia. 


2. The Order in Council of the eleventh day of June 1863, referred 
to in the said Act, shall be, and the same is hereby revoked, except 
that the Legislative Council constituted by the said Order shall, 
“unless first dissolved by the Governor,” retain all the powers 
thereby granted to it in like manner as if the said Order had not 
been revoked until the return of the first writs of the future 
Legislative Council constituted under this Order. 


3. There shall be in the said Colony a Legislative Council Legislative Council 
. , ; appointe 
constituted as hereinafter mentioned. 


4. It shall be lawful for the Governor, with the advice and consent Governor’ 5 Dower 
of the said Council, to make laws for the peace, order, and good ETE age vee 
government of the said Colony. 
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5. The said Council shall consist of fifteen members, of whom nine 
shall be elective, and six non-elective. 


G. The non-elective members shall consist of such persons or 
officers as shall from time to time be named or designated by the 
Governor by instruments to be passed under the public seal of the 
said Colony: Provided that every such appointment or designation 
shall be provisional only until the same shall have been confirmed 
by Warrant under Her Majesty’s Sign Manual and Signet; and that 
appointment or designation shall be during Her Majesty’s pleasure 
only, and may be revoked by like Warrant. 


%. Subject to any rearrangement and redistribution of the 
present Electoral Districts by the Governor under the powers here- 
inafter vested in him, the elective members shall be chosen by the 
electors of the present Electoral districts. 


8. Subject to any alteration of franchise or qualification by the 
Governor under the powers hereinafter vested in him, every male of 
the full age of twenty-one years, being entitled within the said 
Colony to the privileges of a natural-born British subject, and being 
able to read English, shall be qualified to vote at any such election, 
and to be elected a member of such Legislative Council, unless he 
shall have been convicted of any treason, felony, or other infamous 
offence, and shall not have received a free or conditional pardon 
for such offence, or have undergone the sentence passed upon him 
for such offence. 


9. Until the first meeting of the said Council, it shall be lawful 
for the Governor from time to time by Proclamation to determine 
the qualification of Electors and of elective members, and to make 
provision for divisions of the said Colony into convenient Electoral 
Districts; for the registration of persons qualified to vote, and the 
compilation and revision of lists of all such persons ; for the appoint- 
ment of Returning Officers; for the issuing, executing, and returning 
the necessary writs for the election of members to the said Council ; 
for taking the poll thereat and determining the validity of all 
disputed returns, and generally for securing the orderly, effective, 
and impartial conduct of such elections. 


10. The Governor shall, by Proclamation as aforesaid, fix the time 
and place or places for holding the meetings of the said Council. 
Provided that the said Council shall be convoked within six months 
after the publication of this Order in the said Colony, and once 
at least in every subsequent year. 


41. The Governor may, by Proclamation as aforesaid, prorogue 
or dissolve the said Council when he shall think fit; and, in the 
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absence of such dissolution, the elected members of the said Council 
shall hold their seats for four years from the day of ‘the returning 
of the first writs for the election of members to the said Council, 
and no longer. 


12. If any Member of the Council shall, without the permission 
of the Governor first obtained, fail during a whole Session to give 
his attendance in the said Council, or shall take any oath, or make 
any declaration or acknowledgment of allegiance, obedience, or 
adherence to any foreign State or Power; or shall do, concur in, or 
adopt any act whereby he-may become the subject or citizen of any 
such State or Power, or shall become a bankrupt or an insolvent 
debtor, or a public defaulter, or be attainted of treason, or be con- 
victed of felony or any infamous crime, or shall for the period of 
one month remain party to any contract with the Government, or, 
not being an ex officio member of the Council, shall by writing 
under his hand, addressed to the Governor, resign his seat therein ; 
or if any elective member shall accept any office of emolument from 
the Government, his seat in the said Council shall thereafter become 
vacant. 


13. If any non-elective member shall be incapable of acting or be 
absent from the Colony, the Governor may, by an Instrument to be 
passed under the public seal of the’ Colony, appoint a substitute to 
act during such incapacity or absence. 


14. Whenever it shall be established to the satisfaction of the 
Governor that the seat of any elected member of the Council has 
become vacant, the Governor shall forthwith issue a writ for the 
election of a new member to serve in the place so vacated during the 
remainder of the term of the continuance of such Council; but if 
any question shall arise respecting the fact of such vacancy, it shall 
be referred by the Governor to the said Council, and shall be heard 
and determined by them. 


15. No member of the Council shall vote or sit therein until he 
shall have taken and subscribed the following oath before the 
Governor or some person authorized by him to administer such 
oath :— 

“T, A. B., do swear that I will be faithful and bear true allegiance 
to Her Majesty Queen Victoria, Her heirs and successors, according 
to Law. So help me God.” 

But every person authorized by law to make a solemn affirmation 
or declaration, instead of taking an oath, may make such affirma- 
tion or declaration in lieu of the said oath. 


1G. The Council shall, on their first meeting, before proceeding 


to the dispatch of any other business, elect one of their members 
293 


Seats of members, 
how vacated. 


Appointment of 
substitute for non- 
elective member. 


Vacant seats, how 
to be filled up. 


Oath of allegiance 
to be administered 
to Legislative 
Councillors. 


Affirmation or 
declaration. 


Speaker to be 
elected. 


Vacant office of 
Speaker, how to be 


filled up. 


Acting Speaker to 
Bei during the 
peaker’s absence. 


Quorum for business. 


Voting, and Speak- 
ar’s casting vote. 


Standing Rules and 


Orders. 


Revenue Bills. 


Initiation of laws 
by the Governor. 


Governor ma 


NA 
return Bills passed 
by the Legislative 


Council. 


No law to take 
otteet until assented 
0. 


Disallowance of 


laws by 
Majesty. 


(3 


33 & 34 VICTORIA. A.D. 1870. 


to be Speaker, which election, being confirmed by the Governor, 
shall be valid and effectual during the continuance of the Council, 
or until the said Speaker shall die or resign his office by writing 
under his hand, addressed to the Governor, or shall cease to be a 
member of the Council; and in case of vacancy in the said office, 
another Speaker shall be elected in manner and subject to such 
confirmation aforesaid. 


17%. The Speaker, or, in his absence, some member elected by the 
Council, shall preside at the meetings thereof. 


48. The Council shall not be competent to proceed to the dispatch 
of any business, except that of adjournment unless six members 
be present. 


19. All questions shall be determined by a majority of votes of 
the members present other than the Speaker or Presiding Member. 
When the votes are equal, the Speaker or Presiding Member shall 
have a casting vote. 


20. The Council shall at its first meeting, and from time to time 
afterwards as occasion may require, adopt Standing Rules and 
Orders for the orderly conduct of business, which Rules and Orders 
shall become valid and effectual when confirmed by the Governor. 


21. The Council shall not pass, nor shall the Governor assent to, 
any Bill appropriating any part of the public revenue for any pur- 
pose which shall not first have been recommended to the Council 
by the Governor during the session in which such Bill was proposed, 
and no part of the said revenue shall be issued, except in pursuance 
of warrant under the hand of the Governor directed to the Public 
Treasurer of the Colony. 


22. The Governor may transmit by message to the Council the 
draft of any laws which it may appear to him desirable to introduce, 
and all such drafts shall be taken into consideration by the Council 
in such convenient manner as shall be by the rules and orders pro- 
vided for that purpose. 


23. Whenever any Bill shall be presented to the Governor for 
his assent thereto, he may return the same by message, for the 
reconsideration of the Council, with such amendments as he may 
think fitting. 


24. No law shall take effect until the Governor shall have assented 
to the same on behalf of Her Majesty, and shall have signed the 
same in token of such assent. 


25. Her Majesty may, by Order in Council or through one of Her 
Principal Secretaries of State, disallow any law passed by the said 
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Governor and Council, at any time within two years after such law 
shall have been received by the Secretary of State; and every law 
so disallowed shall become null and void so soon as the disallow- 
ance thereof shall be published in the Colony by authority of the 
Governor. 


26. Nothing herein contained shall be taken to limit the powers 
conferred upon such Council by an Act passed in the session. holden 
in the twenty-eighth and twenty-ninth years of the reign of Her 
Majesty, intituled “ An Act to remove doubts as to the validity of 
Colonial Laws.” 

And the Right Honourable the Earl of Kimberley, one of Her 
Majesty’s Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

(Signed ) ARTHUR HELPs. 


CAP. LXIX. 


An Act to amend the Law with respect to Fugitive 
Offenders in Her Majesty’s Dominions, and for other 
Purposes connected with the Trial of Offenders. 


[27th August 1881.] 


E it enacted by the Queen’s Most Excellent Majesty by and with 

the advice and consent of the Lords Spiritual and Temporal 

and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows; (that is to say,) 


1. This Act may be cited as the Fugitive Offenders Act, 1881. 


PART I. 
RETURN OF FUGITIVES. 


2. Where a person accused of having committed an offence (to 
which this part of this Act applies) in one part of Her Majesty’s 
Dominions has left that part, such person (in this Act referred to 
as a fugitive from that part) if found in another part of Her 
Majesty’s dominions, shall be liable to be apprehended and returned 
in manner provided by this Act to the part from which he is a 
fugitive. A fugitive may be so apprehended under an endorsed 
warrant or a provisional warrant. 
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Endorsing of 3 Where a warrant has been issued in one part of Her Majesty’s 
poneioas of ‘sugitive. dominions for the apprehension of a’ fugitive from that part, any of 
the following authorities in another part of Her Majesty’s dominions 
in or on the way to which the fugitive is or is suspected to be; (that 
is to say,) 
(1.) A judge of a superior court in such part; and 
(2.) In the United Kingdom a Secretary of State and one of 
the magistrates of the metropolitan police court in Bow 
Street; and 
(3.) In a British possession the governor of that possession, 
if satisfied that the warrant was issued by some person having lawful 
authority to issue the same, may endorse such warrant in manner 
provided by this Act, and the warrant so endorsed shall be a suffi- 
cient authority to apprehend the fugitive in the part of Her Majesty’s 
dominions in which it is endorsed, and bring him before a magistrate. 
Provisional warrant 4. A magistrate of any part of Her Majesty’s dominions may 
OM aaa a ee of issue a provisional warrant for the apprehension of a fugitive who 
is or is suspected of being in or on his way to that part on such 
information, and under such circumstances, as would in his opinion 
justify the issue of a warrant if the offence of which the fugitive 
is accused had been committed within his jurisdiction, and such 
warrant may be backed and executed accordingly. 

A magistrate issuing a provisional warrant shall forthwith send a 
report of the issue, together with the information or a certified copy 
thereof, if he is in the United Kingdom, to a Secretary of State, and 
if he is in a British possession, to the governor of that possession, 
and the Secretary of State or governor may, if he think fit, discharge 
the person apprehended under such warrant. 


Dealing with 5. A fugitive when apprehended shall be brought before a magis- 
sig creas trate, who (subject to the provisions of this Act) shall hear the case 


in the same manner and have the same jurisdiction and powers, as 
near as may be (including the power to remand and admit to bail), 
as if the fugitive were charged with an offence committed within 
his jurisdiction, 

If the endorsed warrant for the apprehension of the fugitive is 
duly authenticated, and such evidence is produce as (subject to the 
provisions of this Act) according to the law ordinarily administered 
by the magistrate, raises a strong or probable presumption that the 
fugitive committed the offence mentioned in the warrant, and that 
the offence is one to which this part of this Act applies, the magis- 
trate shall commit the fugitive to prison to await his return, and 
shall forthwith send a certificate of the committal and such report 
of the case as he may think fit, if in the United Kingdom to a 
Secretary of State, and if in a British possession to the governor 
of that possession. 
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Where the magistrate commits the fugitive to prison he shall 
inform the fugitive that he will not be surrendered until after the 
expiration of fifteen days, and that he has a right to apply for a 
writ of habeas corpus, or other like process. 

A fugitive apprehended on a provisional warrant may be from 
time to time remanded for such reasonable time not exceeding seven 
days at any one time, as under the circumstances seems requisite 
for the production of an endorsed warrant. 


6. Upon the expiration of fifteen days after a fugitive has been 
committed to prison to await his return, or if a writ of habeas corpus 
or other like process is issued with reference to such fugitive by a 
superior court, after the final decision of the court in the case, 

(1.) If the fugitive is so committed in the United Kingdom, a 
Secretary of State; and 
(2.) If the fugitive is so committed in a British possession, the 
governor of that possession, 
may, if he thinks it just, by warrant under his hand order that 
fugitive to be returned to the part of Her Majesty’s dominions from 
which he is a fugitive, and for that purpose to be delivered into the 
custody of the persons to whom the warrant is addressed, or some 
one or more of them, and to be held in custody, and conveyed by sea 
or otherwise to the said part of Her Majesty’s dominions, to be dealt 
with there in due course of law as if he had been there apprehended, 
and such warrant shall be forthwith executed according to the tenor 
thereof. 

The governor or other chief officer of any prison on request of any 
person having the custody of a fugitive under any such warrant, and 
on payment or tender of a reasonable amount for expenses, shall 
receive such fugitive and detain him for such reasonable time as may 
be requested by the said person for the purpose of the proper 
execution of the warrant. 


%. If a fugitive who, in pursuance of this part of this Act, has 
been committed to prison in any part of Her Majesty’s dominions to 
await his return, is not conveyed out of that part within one month 
after such committal, a superior court, upon application by or on 
behalf of the fugitive, and upon proof that reasonable notice of the 
intention to make such application has been given, if the said part 
is the United Kingdom to a Secretary of State, and if the said part 
is a British possession to the governor of the possession, may, unless 
sufficient cause is shown to the contrary, order the fugitive to be 
discharged out of custody. 


8. Where a person accused of ian offence and returned in pursuance 
of this part of this Act to any part of Her Majesty’s dominions, 
either is rot prosecuted for the said offence within six months after 
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his arrival in that part, or is acquitted of the said offence, then if 
that part is the United Kingdom a Secretary of State, and if that 
part is a British possession the governor of that possession may, if 
he think fit, on the request of such person, cause him to be sent back 
free of cost and with as little delay as possible to the part of Her 
Majesty’s dominions in or on his way to which he was apprehended. 


9. This part of this Act shall apply to the following offences, 
namely, to treason and piracy, and to every offence, whether called 
felony, misdemeanor, crime, or by any other name, which is for the 
time being punishable in the part of Her Majesty’s dominions in 
which it was committed, either on indictment or information, by 
imprisonment with hard labour for a term of twelve months or more, 
or by any greater punishment; and for the purposes of this section, 
rigorous imprisonment, and any confinement in a prison combined 
with labour by whatever name it is called, shall be deemed to be 
imprisonment with hard labour. 

This part of this Act shall apply to an offence notwithstanding 
that by the law of the part of Her Majesty’s dominions in or on his 
way to which the fugitive is or is suspected of being it is not an 
offence or not an offence to which this part of this Act applies; and 
all the provisions of this part of this Act, including those relating to 
a provisional warrant and’ to a committal to prison, shall be con- 
strued as if the offence were in such last-mentioned part of Her 
Majesty’s dominions an offence to which this part of this Act applies. 


40. Where it is made to appear to a superior court that by reason 
of the trivial nature of the case, or by reason of the application for 
the return of a fugitive not being made in good faith in the interests 
of justice, or otherwise, it would, having regard to the distance, to 
the facilities for communication, and to all the circumstances of the 
case, be unjust or oppressive or too severe a punishment to return the 
fugitive either at all or until the expiration of a certain period, such 
court may discharge the fugitive, either absolutely or on bail, or 
order that he shall not be returned until after the expiration of the 
period named in the order, or may make such other order in the 
premises as to the court seems just. 


11. In Ireland, The Lord Lieutenant or Lords Justices or other 
chief governor or governors of Ireland, also the chief secretary of 
such Lord Lieutenant, may, as well as a Secretary of State, execute 
any portion of the powers by this part of this Act vested in a 
Secretary of State. 
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PART II. 
INTER-COLONIAL BACKING OF WARRANTS, AND OFFENCES. 
Application of part of Act. 


12. This part of this Act shall apply only to those groups of 
British possessions to which, by reason of their contiguity or other. 


‘wise, it may seem expedient to Her Majesty to apply the same. 


It shall be lawful for Her Majesty from time to time by Order in 
Council to direct that this part of this Act shall apply to the group 
of British possessions mentioned in the Order, and by the same or 
any subsequent Order to except certain offences from the application 
of this part of this Act, and to limit the application of this part of 
this Act by such conditions, exceptions, and qualifications as may 
be deemed expedient. 


Backing of Warrants. 


13. Where in a British possession of ‘a group to which this part 
of this Act applies a warrant has been issued for the apprehension 
of a person accused of an offence punishable by law in that 
possession, and such person is or is suspected of being in or on the 
way in another British possession of the same group, a magistrate 
in the last-mentioned possession, if satisfied that the warrant was 
issued by a person having lawful authority to issue the same, may 
endorse such warrant in manner provided by this Act, and the 
warrant so endorsed shall be a sufficient authority to apprehend, 
within the jurisdiction of the endorsing magistrate, the person 
named in the warrant, and bring him before the endorsing magis- 
trate or some other magistrate in the same British possession. 


14. The magistrate before whom a person so apprehended is 
brought, if he is satisfied that the warrant is duly authenticated as 
directed by this Act and was issued by a person having lawful 
authority to issue the same, and is satisfied on oath that the prisoner 
is the person named or otherwise described in the warrant, may 
order such prisoner to be returned to the British possession in which 
the warrant was issued, and for that purpose to be delivered into 
the custody of the persons to whom the warrant is addressed, or 
any one or more of them, and to be held in custody and conveyed 
by sea or otherwise into the British possession in which the warrant 
was issued, there to be dealt with according to law as if he had been 
there apprehended. Such order for return may be made by warrant 
under the hand of the magistrate making it, and may be executed 
according to the tenor thereof. 

A magistrate shall, so far as is requisite for the exercise of the 
powers of this section, have the same power, including the power to 
remand and admit to bail a prisoner, as he has in the case of a 


person apprehended under a warrant issued by him. 
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15. Where a person required to give evidence on behalf of the 
prosecutor or defendant on a charge for an offence punishable by 
law in a British possession of a group to which this part of this 
Act applies, is or is suspected of being in or on his way to any 
other British possession of the same group, a judge, magistrate, or 
other officer who would have lawful authority to issue a summons, 
requiring the attendance of such witness, if the witness were within 
his jurisdiction, may issue a summons for the attendance of such 
witness, and a magistrate in any other British possession of the 
same group, if satisfied that the summons was issued by some 
judge, magistrate, or officer having lawful authority as aforesaid, 
may endorse the summons with his name; and the witness, on service 
in that possession of the summons, So endorsed, and on payment or 
tender of a reasonable amount for his expenses, shall obey the 
summons, and is default shall be liable to be tried and punished 
either in the possession in which he is served or in the possession 
in which the summons was issued, and shall be liable to the punish- 
ment imposed by the law of the possession in which he is tried for 
the failure of a witness to obey such a summons. The expression 
“ summons” in this section includes any subpoena or other process 
for requiring the attendance of a witness. 


16. A magistrate in a British possession of a group to which this 
part of this Act applies, before the endorsement in pursuance of this 
part of this Act of a warrant for the apprehension of any person, 
may issue a provisional warrant for the apprehension of that person, 
on such information and under such circumstances as would in his 
opinion justify the issue of a warrant if the offence of which such 
person is accused were an offence punishable by the law of the said 
possession, and had been committed within his jurisdiction, and such 
warrant may be backed and executed accordingly ; provided that a 
person arrested under such provisional warrant shall be discharged 
unless the original warrant is produced and endorsed within such 
reasonable time as may under the circumstances seem requisite. 


17. If a prisoner in a British possession whose return is authorised 
in pursuance of this part of this Act is not conveyed out of that 
possession within one month after the date of the warrant ordering 
his return, a magistrate or a superior court, upon application by or 
on behalf of the prisoner, and upon proof that reasonable notice of 
the intention to make such application has been given to the person 
holding the warrant and to the chief officer of the police of such 
possession or of the province or town where the prisoner is in 


custody, may, unless sufficient caused is shown to the contrary, order. 


such prisoner to be discharged out of custody. 

Any order or refusal to make an order of discharge by a magis- 
trate under this section shall be subject to appeal to a superior 
court. 
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18. Where a prisoner accused of an offence is returned in pursu- 
ance of this Act to a British possession, and either is not prosecuted 
for the said offence within six months after his arrival in that 
possession or is acquitted of the said offence, the governor of that 
possession, if he thinks fit, may, on the requisition of such person, 
cause him to be sent back, free of cost, and with as little delay as 
possible, to the British possession in or on his way to which he was 
apprehended. 


19. Where the return of the prisoner is sought or ordered under 
this part of this Act, and it is made to appear to a magistrate or 
to a superior court that by reason of the trivial nature of the case, 
or by reason of the application for the return of such prisoner not 
being made in good faith in the interests of Justice or otherwise, it 
would, having regard to the distance, to the facilities of communica- 
tion, and to a]] the circumstances of the case, be unjust or oppressive, 
or too severe a punishment, to return the prisoner either at all or 
until the expiration of a certain period, the court or magistrate may 
discharge the prisoner either absolutely or on bail, or order that he 
shall not be returned until after the expiration of the period named 
in the order, or may make such other order in the premises as to 
the magistrate or court seems just. 

Any order or refusal to make an order of discharge by a magis- 
trate under this section shall be subject to an appeal to a superior 
court. 


PART III. 
TRIAL, &C. OF OFFENCES. 


20. Where two British possessions adjoin, a person accused of an 
offence committed on or within the distance of five hundred yards 
from the common boundary of such possessions may be apprehended, 
tried, and punished in either of such possessions. 


21. Where an offence is committed on the person or in respect of 
any property in or upon any carriage, cart, or vehicle whatsoever 
employed in a journey, or on board any vessel whatsoever employed 
in a navigable river, lake, canal, or inland navigation, the person 
accused of such offence may be tried in any British possession 
through a part of which such carriage, cart, vehicle, or vessel passed 
in the course of the journey or voyage during which the offence was 
committed; and where the side, bank, centre, or other part of the 
road, river, lake, canal, or inland navigation along which the 
carriage, cart, vehicle, or vessel passed in the course of such journey 
or voyage is the boundary of any British possession, a person may 
be tried for such offence in any British possession of which it is the 
- boundary: 
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Provided that nothing in this section shall authorize the trial for 
such offence of a person who is not a British subject, where it is not 
shown that the offence was committed in a British possession. 


Trial of offence of 22. A person accused of the offence (under whatever name it is 
tiie g falco evidence, known) of swearing or making any false deposition, or of giving or 
fabricating any false evidence, for the purposes of this Act, may be 
tried either in the part of Her Majesty’s dominions in which such 
deposition or evidence is used, or in the part in which the same was 
sworn, made, given, or fabricated, as the justice of the case may 


require. 


Supplemental pro- 23. Where any part of this Act provided for the place of trial of 

ae nies fa ee a person accused of an offence, that offence shall, for all purposes of 
and incidental to the apprehension, trial, and punishment of such 
person, and of and incidental to any proceedings and matters 
preliminary, incidental to, or consequential thereon, and of and 
incidental to the jurisdiction of any court, constable, or officer with 
reference to such offence, and to any person accused of such offence, 
be deemed to have been committed in any place in which the person 

97 & 38 Vict. c.27, accused of the offence can be tried for it; and such person may be 
punished in accordance with the Courts (Colonial) Jurisdiction Act, 
1874. 


fasue’ of search 24. Where a warrant for the apprehension of a person accused of 

bata an offence has been endorsed in pursuance of any part of this Act in 
any part of Her Majesty’s dominions, or where any part of the Act 
provides for the place of trial of a person accused of an offence, 
every court and magistrate of the part in which the warrant is 
endorsed or the person accused of the offence can be tried shall have 
the same power of issuing a warrant to search for any property 
alleged to be stolen or to be otherwise unlawfully. taken or obtained 
by such person, or otherwise to be the subject of such offence, as 
that court or magistrate would have if the property had been stolen 
or otherwise unlawfully taken or obtained, or the offence had been 
committed wholly within the jurisdiction of such court or 
magistrate. 


Removal ‘of prisoner 25. Where a person is in legal custody in a British possession 
place olnnother either in pursuance of this Act or otherwise, and such person is. 
required to be removed in custody to another place in or belonging 
to the same British possession, such person, if removed by sea in 
a vessel belonging to Her Majesty or any of Her Majesty’s subjects, 
shall be deemed: to continue in legal custody until he reaches the 
place to which he is required to be removed; and the provisions 
of this Act with respect to the retaking of a prisoner who has 
escaped, and with respect to the trial and punishment of a person 
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guilty of the offence of escaping or attempting to escape, or aiding 
or attempting to aid a prisoner to escape, shall apply to the case of 
a prisoner escaping while being lawfully removed as aforesaid, in 
like manner as if he were being removed in pursuance of a warrant 
endorsed in pursuance of this Act. 


PART IV. 
SUPPLEMENTA. 
Warrants and Escape. 


26. An endorsement of a warrant in pursuance of this Act shall 
be signed by the authority endorsing the same, and shall authorise 
all or any of the persons to whom the warrant was originally 
directed, and also every constable, to execute the warrant within 
the part of Her Majesty’s dominions or place within which such 
endorsement is by this Act made a sufficient authority, by appre- 
hending the person named in it, and bringing him before some 
magistrate in the said part or place, whether the magistrate named 
in the endorsement or some other. } 

For the purposes of this Act every warrant, summons, subpoena, 
and process, and every endorsement made in pursuenace of this Act 
thereon, shall remain in force, notwithstanding that the person 
signing the warrant or such endorsement dies or ceases to hold 
office. 


2%. Where a fugitive or prisoner is authorised to be returned 
to any part of Her Majesty’s dominions in pursuance of Part One 
or Part Two of this Act, such fugitive or prisoner may be sent 
thither in any ship belonging to Her Majesty or to any of Her 
subjects. 

For the purpose aforesaid, the authority signing the warrant 
for the return may order the master of any ship belonging to any 
subject of Her Majesty bound to the said part of Her Majesty’s 
dominions to receive and afford a passage and subsistence during 
the voyage to such fugitive or prisoner, and to the person having 
him in custody, and to the witnesses, so that such master be not 
required to receive more than one fugitive or prisoner for every 
hundred tons of his ship’s registered tonnage, or more than oue 
witness for every fifty tons of such tonnage. 

The said authority shall endorse or cause to be endorsed upon the 
agreement of the ship such particulars with respect to any fugitive 
prisoner or witness sent in her as the Board of Trade froin time to 
time require. 
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Every such master shall, on his ship’s arrival in the said part of 
Her Majesty’s dominions, cause such fugitive or prisoner, if he is 
not in the custody: of any person, to be given into the custody of 
some constable, there to be dealt with according to law. 

Every master who fails on payment or tender of a reasonable 
amount for expenses to comply with an order made in pursuance 
of this section, or to cause a fugitive or prisoner committed to his 
charge to be given into custody as required by this section, shall be 
liable on summary conviction to a fine not exceeding fifty pounds, 
which may be recovered in any part of Her Majesty’s dominions in 
like manner as a penalty of the same amount under the Merchant 
Shipping Act, 1854, and the Acts amending the same. 


28. If a prisoner escape, by breach of prison or otherwise, out 
of the custody of a person acting under a warrant issued or endorsed 
in pursuance of this Act, he may be retaken in the same manner as 
a person accused of a crime against the law of that part of Her 
Majesty’s dominions to which he escapes may be retaken upon an 
escape. 

A person guilty of the offence of escaping or of attempting to 
escape, or of aiding or attempting to aid a prisoner to escape, by 
preach of prison or otherwise, from custody under any warrant 
issued or endorsed in pursuance of this Act, may be tried in any 
of the following parts of Her Majesty’s dominions, namely, the part 
to which and the part from which the prisoner is being removed, 
and the part in which the prisoner escapes, and the part in which the 
offender is found. 

Evidence. 


29. A magistrate may take depositions for the purposes of this 
Act in the absence of a person accused of an offence in like manner 
as he might take the same if such person were present and accused 
of the offence before him. 

Depositions (whether taken in the absence of the fugitive or 
otherwise) and copies thereof, and official certificates of or judicial 
documents stating facts, may, if duly authenticated, be received in 
evidence in proceedings under this Act. 

Provided that nothing in this Act shall authorise the reception 
of any such depositions, copies, certificates or documents in evidence 
against a person upon his trial for an offence. 

Warrants and depositions, and copies thereof, and official certi- 
ficates of or judicial documents stating facts, shall be deemed duly 
authenticated for the purposes of this Act if they are authenticated 
in manner provided for the time being by law, or if they purport to 
be signed by or authenticated by the signature of a judge, 
magistrate, or officer of the part of Her Majesty’s dominions in 
which the same are issued, taken, or made, and are authenticated 
either by the oath of some witness, or by being sealed with the official 
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seal of a Secretary of State, or with the public seal of a British 
possession, or with the official seal of a governor of a British 
possession, or of a colonial secretary, or of some secretary or 
minister administering a department of the Government of a British 
possession. 

And all courts and magistrates shall take judicial notice of 
every such seal as is in this section mentioned, and shall admit in 
evidence without further proof the documents authenticated by it. 


Miscellaneous. 


30. The jurisdiction under Part One of this Act to hear a case 
and commit a fugitive to prison to await his return shall be 


~ exercised,— 


SE 


(1.) In England, by a chief magistrate of the metropolitan 
police courts or one of the other magistrates of the 
metropolitan police court at Bow Street; and 

(2.) In Scotland, by the sheriff or sheriff substitute of the 
county of Edinburgh; and 

(3.) In Ireland, by one of the police magistrates of the Dublin 
metropolitan police district; and 

(4.) In a British possession, by any judge, justice of the peace, 
or other officer having the like jurisdiction as one of the 
magistrates of the metropolitan police court in Bow Street, 
or by such other court. judge, or magistrate as may be 
from time to time provided by an Act or ordinance passed 
by the legislature of that possession. 

If a fugitive is apprehended and brought before a magistrate 
who has no power to exercise the jurisdiction under this Act in 
respect of that fugitive, that magistrate shall order the fugitive 
to be brought before some magistrate having that jurisdiction, and 
such order shall be obeyed. 


31. It shall be Jawful for Her Majesty in Council from time to 
time to make Orders for the purposes of this Act, and to revoke 
and vary any Order so made, and every Order so made shall while 
it is in force have the same effect as if it were enacted in this Act. 

An Order in Council made for the purposes of this Act shall be 
laid before Parliament as soon as may be after it is made if 
Parliament is then in session, or if not, as soon as may be after the 
commencement of the then next session of Parliament. 


32. If the legislature of a British possession pass any Act or 
ordinance— 

(1.) For defining the offences committed in that possession to 

which this Act or any part thereof is to apply; or 
(2.) For determining the court, judge, magistrate, officer, or 
person by whom and the manner in which any jurisdiction 

or power under this Act is to be exercised’; or 
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(3.) For payment of the costs incurred in returning a fugitive 
or a prisoner, or in sending him back if not prosecuted or 
if acquitted, or otherwise in the execution of this Act; or 

(4.) In any manner for the carrying of this Act or any part 
thereof into effect in that possession, 

it shall be lawful for Her Majesty by Order in Council to direct, 
+f it seems to Her Majesty in Council necessary or proper for 
carrying into effect the objects of this Act, that such Act or 
Ordinance, or any part thereof, shall with or without modification 
or alteration be recognised and given effect to through Her Majesty’s 
dominions and on the high seas as if it were part of this Act. 


Application of Act. 


33. Where a person accused of an offence can by reason of the 
nature of the offence, or of the place in which it was committed, or 
otherwise, be, under this Act or otherwise, tried for or in respect of 
the offence in more than one part of Her Majesty’s dominions, a war- 
rant for the apprehension of such person may be issued in any part of 
Her Majesty’s dominions in which he can, if he happens to be there, 
be tried; and each part of this Act shall apply as if the offence had 
been committed in the part of Her Majesty’s dominions where such 
warrant is issued, and such person may be apprehended and returned 
in pursuance of this Act, notwithstanding that in the place in which 
he is apprehended: a court has jurisdiction to try him: 

Provided that if such person is apprehended in the United King- 
dom a Secretary of State, and if he is apprehended in a British 
possession, the governor of such possession, may, if satisfied that, 
having regard to the place where the witnesses for the prosecution 
and for the defence are to be found, and to all the circumstances 
of the case, it would be conducive to the interests of justice so to 
do, order such person to be tried in the part of Her Majesty’s 
dominions in which he is apprehended, and in such case any warrant 
previously issued for his return shall not be executed. 


34. Where a person convicted by a court in any part of Her 
Majesty’s dominions of an offence committed either in Her Majesty’s 
dominions or elsewhere, is unlawfully at large before the expiration 
of his sentence, each part of this Act shall apply to such person, 
so far as is consistent with the tenor thereof, in like manner as it 
applies to a person accused of the like offence committed in the part 
of Her Majesty’s dominions in which such person was convicted. 


35. Where a person accused of an offence is in custody in some 
part of Her Majesty’s dominions, and the offence is one for or in 
respect of which, by reason of the nature thereof or of the place in 
which it was committed or otherwise, a person may under this Act 


or otherwise be tried in some other part of Her Majesty’s dominions, — 
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in such case a superior court, and also if such person is in the United 
Kingdom a Secretary of State, and if he is in a British posses- 
sion the governor of that possession, if satisfied that, having regard 
to the place where the witnesses for the prosecution and for the 
defence are to be found, and to all the circumstances of the case, 
it would be conducive to the interests of justice so to do, may by 
warrant direct the removal of such offender to some other part of 
Her Majesty’s dominions in which he can be tried, and the offender 
may be returned, and, if not prosecuted or acquitted, sent back free 
of cost in like manner as if he were a fugitive returned in pursuance 
of Part One of this Act, and the warrant were a warrant for the 
return of such fugitive, and the provisions of this Act shall apply 
accordingly. 


36. It shall be lawful for Her Majesty from time to time by Order pple tomo 
in Council to direct that this Act shall apply as if, subject to the tion. ~ 
conditions, exceptions, and qualifications (if any) contained in the 
Order, any place out of Her Majesty’s dominions in which Her 
Majesty has jurisdiction, and which is named in the Order, were a 
British possession, and to provide for carrying into effect such 
application. 


3¢. This Act shall extend to the Channel Islands, and Isle of application of Act 
Man as if they were part of England and of the United Kingdom, warrants Uniteas 
and the United Kingdom and those islands shall be deemed for the Toles duaenraalaer ot 
purpose of this Act to be one part of Her Majesty’s dominions; and me 
a warrant endorsed in pursuance of Part One of this Act may be 
executed in every place in the United Kingdom and the said islands 
accordingly. 


38. This Act shall apply where an offence is committed before the Application of Act 
commencement of this Act, or, in the case of Part Two of this Act, ‘° P*St omene*s: 
before the application of that part to a British possession or to the 
offence, in like manner as if such offence had been committed after 
such commencement or application. 


Defimtions and Repeal. 


39. In this Act, unless the context otherwise requires,— Definition of terms. 
The expression “Secretary of State” means one of Her «secretary of 
Majesty’s Principal Secretaries of State: ote 
The expression “ British possession”? means any part of Her « British posses- 
Majesty’s dominions, exclusive of the United Kingdom, *"  ‘ 

the Channel Islands, and Isle of Man; all territories and 
places within Her Majesty’s dominions which are under 
one legislature shall be deemed to be one British possession 
and one part of Her Majesty’s dominions. 
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“ Legislature ": The expression “ legislature,” where there are local legislatures 
as well as a central legislature, means the central legisla- 
ture only: 

“ Governor ”: The expression “ governor ” means any person or persons 


administering the government of a British possession, and 
includes the governor and lieutenant governor of any part 
of India: 

“ Constable” : The expression “ constable ” means, out of England, any police- 
man or officer having the like powers and duties aS a 
constable in England. 

“ Magistrate”: The expression “magistrate” means, except in Scotland, any 
justice of the peace, and in Scotland means a sheriff or 
sheriff substitute, and in the Channel Islands, Isle of Man, 
and a British possession means any person having author- 
ity to issue a warrant for the apprehension of persons 
accused of offences and to commit such persons for trial: 


“ Offence punishable The expression “ offence punishable on indictment ”? means, as 


aoe : ; 

oa eo ckcreer regards India, an offence punishable on a charge or other- 
wise: 

# Oath The expression “ oath” includes affirmation or declaration in 


the case of persons allowed by law to affirm or declare 
instead of swearing, and the expression “swear » and 
other words relating to an oath or swearing shall be con- 
strued accordingly: 


“ Deposition ” : The expression “ deposition ” includes any affidavit, affirmation, 
or statement made upon oath as above defined: 
‘Superior court” wm) me bhesexpression “superior court” means: 


(1.) In England, Her Majesty’s Court of Appeal and High 
Court of Justice; and 

(2.) In Scotland, the Hight Court of Justiciary; and 

(3.) In Ireland, Her Majesty’s Court of Appeal and Her 
Majesty’s High Court of Justice at Dublin; and 

(4.) In a British possession, any court having in that 
possession the like criminal jurisdiction to that which 
is vested in the High Court of Justice in England, or 
such court or judge as may be determined by any 

Act or ordinance of that possession. 


Commencement of 40. This Act shall come into operation on the first day of 
sae January one thousand eight hundred and eighty-two, which date 
is in this Act referred to as the commencement of this Act: 


Repeal of Act in 41. The Act specified in the Schedule to this Act is hereby 
: repealed as from the commencement of this Act: 
Provided that this repeal shall not affect— 
(a.) Any warrant duly endorsed or issued, nor anything duly 
done or suffered before the commencement of this Act; nor 
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(b.) Any obligation or liability incurred under an enactment 
hereby repealed; nor 

(c.) Any penalty, forfeiture, or punishment incurred in respect 
of any offence committed against any enactment hereby 
repealed; nor 

‘(d.) Any legal proceeding or remedy in respect of any such 
warrant, obligation, liability, penalty, forfeiture, or punish- 
ment as aforesaid; and any such warrant may be endorsed 
and executed, and any such legal proceeding and remedy 
may be carried on, as if this Act had not passed. 


SCHEDULE. 


Year and Chapter. Title. 


6 & 7 Vict. c. 34..| An Act for the better apprehension of certain offenders. 


CAP. 3. 


An Act to give effect to His Majestys declaration of 
abdication; and for purposes connected 
therewith. 


[11th December 1936. ] 


HEREAS His Majesty by His Royal Message of the tenth 
day of December in this present year has been pleased to 
declare that He is irrevocably determined to renounce the 
Throne for Himself and His descendants, and has for that 
purpose executed the Instrument of Abdication set out in the 
Schedule to this Act, and has signified His desire that effect 
thereto should be given immediately: 


And whereas, following upon the communication to His 
Dominions of His Majestys said declaration and desire, the 
Dominion of Canada pursuant to the provisions of section four of 
the Statute of Westminster, 1931, has requested and consented to 
the enactment of this Act, and the Commonwealth of Australia, 
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the Dominion of New Zealand, and the Union of South Africa 
have assented thereto: 


Be it therefore enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled 
and by the authority of the same, as follows: — 


1.—(1) Immediately upon the Royal Assent being signified to 
this Act the instrument of Abdication executed by His present 
Majesty on the tenth day of December, nineteen hundred and 
thirty-six, set out in the Schedule to this Act, shall have effect, 
and thereupon His Majesty shall cease to be King and there shall 
be a demise of the Crown, and accordingly the member of the 
Royal Family then next in succession to the Throne shall succeed 
thereto and to all the rights, privileges, and dignities thereunto 
belonging. 

(2) His Majesty, His issue, if any, and the descendants of that 
issue, shall not after His Majesty's abdication have any right, title 
or interest in or to the succession to the Throne, and section one 
of the Act of Settlement shall be construed accordingly. 

(3) The Royal Marriages Act, 1772, shall not apply to his 
Majesty after His abdication nor to the issue, if any, of His 
Majesty or the descendants of that issue. 


2. This Act may be cited as His Majesty’ Declaration of 
Abdication Act, 1936. 


SCHEDULE. 


I, Edward the Eighth, of Great Britain, Ireland, and _ the British 
Dominions beyond the Seas, King, Emperor of India, do hereby declare My 
irrevocable determination to renounce the Throne for Myself and for My 
descendants, and My desire that effect should be given to this Instrument of 
Abdication immediately. 


In token whereof I have hereunto set My hand this tenth day of 
December, nineteen hundred and thirty-six, in the presence of the witnesses 
whose signatures are subscribed. 


EDWARD R. I. 
Signed at Fort Belvedere 
in the presence of 
ALBERT. 
HENRY. 
GEORGE. 
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CAP. 16. 


An Act to make provision for a Regency in the event of 
the Sovereign being on His Accession under the 
age of eighteen years, and in the event of the 
incapacity of the Sovereign through illness, and 
for the performance of certain of the royal func- 
tions in the name and on behalf of the Sovereign in 
certain other events; to repeal the Lords Justices 
Act, 1837; and for purposes connected with the 
matters aforesaid. 


[19th March 1937.] 


HEREAS Your Majesty, by Your Majesty’ Royal Message to 

both Houses of Parliament, has been pleased to recom- 

mend that provision should be made for a Regency in certain 
events: 


And whereas Your Majesty in the same Message put both 
Houses of Parliament in mind of the difficulties which arose in 
relation to the exercise of the Royal Authority at the time of the 
illness of His late Majesty King George the Fifth in the year 
nineteen hundred and twenty-eight and of His last illness in the 
month of January, nineteen hundred and thirty-six, and recom- 
mended that Parliament should consider whether it be not 
expedient to make permanent provision for the purpose of 
securing the exercise of the Royal Authority as well in the event 
of the incapacity of the Sovereign as in the event of the minority 
of the Sovereign on His Accession and in certain other 
circumstances: 


Now therefore we, Your Majestys most dutiful and_ loyal 
subjects, the Lords Spiritual and Temporal, and the Commons, in 
Parliament assembled, do most humbly beseech Your Majesty 
that it be enacted, and be it enacted by the King’s most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and the Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows:— 


1.—()) If the Sovereign is, at His Accession, under the age of 
eighteen years, then, until He attains that age, the royal 
functions shall be performed in the name and behalf of the 
Sovereign by a Regent. 

(2) For the purpose of any enactment requiring any oath or 
declaration to be taken, made, or subscribed, by the Sovereign 
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on or after His Accession, the date on which the Sovereign 
attains the age of eighteen years shall be deemed to be the date 
of His Accession. 


2 ,—(1) If the following persons or any three or more of them, 
that is to say, the wife or husband of the Sovereign, the Lord 
Chancellor, the Speaker of the House of Commons, the Lord 
Chief Justice of England, and the Master of the Rolls, declare in 
writing that they are satisfied by evidence which shall include the 
evidence of physicians that the Sovereign is by reason of infirmity 
of mind or body incapable for the time being of performing the 
royal functions or that they are satisfied by evidence that the 
Sovereign is for some definite cause not available for the 
performance of those functions, then, until it is declared in like 
manner that His Majesty has so far recovered His health as to 
warrant His resumption of the royal functions or has become 
available for the performance thereof, as the case may be, those 
functions shall be performed in the name and on behalf of the 
Sovereign by a Regent. 


(2) A declaration under this section shall be made to the Privy 
Council and communicated to the Governments of His Majestys 
Dominions and to the Government of India. 


3.—(1) If a Regency becomes necessary under this Act, the 
Regent shall be that person who, excluding any persons 
disqualified under this section, is next in the line of succession to 
the Crown. 


(2) A person shall be disqualified from becoming or being 
Regent, if he is not a British subject of full age and domiciled in 
some part of the United Kingdom, or is a person who would, 
under section two of the Act of Settlement, be incapable of 
inheriting, possessing, and enjoying the Crown; and section three 
of the Act of Settlement shall apply in the case of a Regent as it 
applies in the case of a Sovereign. 


(3) If any person who would at the commencement of a 
Regency have become Regent but for the fact that he was not 
then of full age becomes of full age during the Regency, he shall, 
if he is not otherwise disqualified under this section, thereupon 
become Regent instead of the person who has theretofore been 
Regent. 


(4) If the Regent dies or becomes disqualified under this 
section, that person shall become Regent in his stead who would 
have become Regent if the events necessitating the Regency had 
occurred immediately after the death or disqualification. 


(5) Section two of this Act shall apply in relation to a Regent 
with the substitution for references to the Sovereign of references — 
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to the Regent, and for the words “those functions shall be 
performed in the name and on behalf of the Sovereign by a 
Regent” of the words “that person shall be Regent who would 
have become Regent if the Regent had died.” 


4 .—(1) The Regent shall, before he acts in or enters upon his 
office, take and subscribe before the Privy Council the oaths set 
out in the Schedule to this Act, and the Privy Council are 
empowered and required to administer those oaths and to enter 
them in the Council Books. 


(2) The Regent shall not have power to assent to any Bill for 
changing the order of succession to the Crown or for repealing or 
altering an Act of the fifth year of the reign of Queen Anne made 
in Scotland entitled “An Act for Securing the Protestant Religion 
and Presbyterian Church Government.’ 


Oo. During a Regency, unless Parliament otherwise deter- 

mines,— 

(a) if the Sovereign is under the age of eighteen years, and 
unmarried, His mother, if she is living, shall have the 
guardianship of His person; 

(b) if the Sovereign, being married, is under the age of 
eighteen years or has been declared under this Act to be 
incapable for the time being of performing the royal 
functions, the wife or husband of the Sovereign, if of full 
age, shall have the guardianship of the person of the 
Sovereign; 

(c) the Regent shall, save in the cases aforesaid, have the 
guardianship of the person of the Sovereign; and the 
property of the Sovereign, except any private property 
which in accordance with the terms of any trust affecting it 
is to be administered by some other person, shall be 
administered by the Regent. 


6.—(1) In the event of illness not amounting to such infirmity 
of mind or body as is mentioned in section two of this Act, or of 
absence or intended absence from the United Kingdom, the 
Sovereign may, in order to prevent delay or difficulty in the 
dispatch of public business, by Letters Patent under the Great 
Seal, delegate, for the period of that illness or absence, to 
Counsellors of State such of the royal functions as may be 
specified in the Letters Patent, and may in like manner revoke 
or vary any such delegation: 

Provided that no power to dissolve Parliament otherwise than 
on the express instructions of the Sovereign (which may be 
conveyed by telegraph), or to grant any rank, title or dignity of 
the peerage may be delegated. 
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(2) Subject as hereinafter provided, the Counsellors of State 
shall be the wife or husband of the Sovereign (if the Sovereign is 
married), Her Majesty Queen Elizabeth the Queen Mother, and 
the four persons who, excluding any persons disqualified under 
this section, are next in the line of succession to the Crown, or if 
the number of such persons next in the line of succession is less 
than four, then all such persons: 

Provided that, if it appears to the Sovereign that any person 
who, in accordance with the foregoing provisions of this 
subsection, would be required to be included among the 
Counsellors of State to whom royal functions are to be delegated, 
is absent from the United Kingdom or intends to be so absent 
during the whole or any part of the period of such delegation, the 
Letters Patent may make provision for excepting that person 
from among the number of Counsellors of State during the period 
of such absence. 


(2a) ... any person disqualified under this Act from being 
Regent shall be disqualified from being a Counsellor of state. 


(3) Any functions delegated under this section shall be 
exercised jointly by the Counsellors of State, or by such number 
of them as. may be specified in the Letters Patent, and subject to 
such conditions, if any, as may be therein prescribed. 


(4) The provisions of this section shall apply in relation to a 
Regent with the substitution for references to the Sovereign of 
references to the Regent, so, however, that in relation to a 
Regent subsection (2) of this section shall have effect as if after 
the word “next,’’ where that word first occurs therein, there were 
inserted the words “after the Regent”. 

(5) Any delegation under this section shall cease on the demise 
of the Crown or on the occurrence of any events necessitating a 
Regency or a change of Regent. 


4”. The Lords Justices Act, 1837, is hereby repealed. 


8.—(1) This Act may be cited as the Regency Act, 1937. 

(2) In this Act, save as otherwise expressly provided, the 
expression “royal functions” includes all powers and authorities 
belonging to the Crown, whether prerogative or statutory, 


together with the receiving of any homage required to be done to 
His Majesty. 
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SCHEDULE. 


OATHS TO BE TAKEN BY THE REGENT. 


1. I swear that I will be faithful and bear true allegiance to [here insert the 
name of the Sovereign] his heirs and successors according to law. So help me 


God. 


2. I swear that I will truly and faithfully execute the office of Regent, 
and that I will govern according to law, and will, in all things, to the utmost 
of my power and ability, consult and maintain the safety, honour, and dignity 
of [here insert the name of the Sovereign] and the welfare of his people. So 
help me God. 


3. I swear that I will inviolably maintain and preserve in England and in 
Scotland the Settlement of the true Protestant religion as established by law 
in England and as established in Scotland by the laws made in Scotland in 
prosecution of the Claim of Right, and particularly by an Act intituled “An 
Act for Securing the Protestant Religion and Presbyterian Church Govern- 
ment” and by the Acts passed in the Parliament of both Kingdoms for 
Union of the two Kingdoms, together with the Government, Worship, 
Discipline, Rights, and Privilegés of the Church of Scotland. So help me 
God. 


[NorEs: 

1. The Regent, under a s. 2 situation during the reign of 
Queen Elizabeth II, is the Duke of Edinburgh, if living, unless 
or until there is a child or grandchild of Her Majesty and the 
Duke of Edinburgh who is eligible to be the Regent: Regency 
Act, 1953, 2 & 3 Eliz. 2, c. 1, s. 1 (2). Section 3 (2,5) continues to 
apply. 

2. The heir (apparent or presumptive) is deemed to be of full 
age for the Regency Act at age 18: Regency Act, 1953, s. 2. 

3. Queen Elizabeth the Queen Mother is added to the list of 
Counsellors of State in s. 6 (2): Regency Act, 1953, s. 3. 

4. Section 6 (2) as rewritten and amended by the Regency 
Acts, 1943 and 1953, is printed in its present form. ] 
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e Need Ec bed 


Consisting of a list of Ordinances and Acts passed by the 
Colonial and Provincial Legislatures not repealed and not included 
in the Revised Statutes, some of which Ordinances and Acts, being 
of a quasi-public character, are printed in full; the titles of the 
others with the date of their passing only being given.* 


The Acts are in chronological order except for consolidations to date 
of printing [1913] of New Westminster Act at pp. (1043-1051) and the 
Vancouver City Act at pp. (1052-1205). 


* Some of these Ordinances and Acts are possibly obsolete, others perhaps 
indirectly repealed, others again expired by effluxion of time. In the opinion 
of the Commissioners the Courts or the Legislature are the proper authorities 
to make any declaration on the subject. 
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Proclamation by His Excellency JAMES DOUGLAS, Gov- 
ernor and Commander-in-Chief of Her Majesty’s 
Colony of British Columbia and its Dependencies. 
Proclamation having the force of Law to Indemnify 
the Governor and other Officers for acts done before 
the establishment of any legitimate authority in 
British Columbia. 

[19th Vovember, 1858. ] 


\ JHEREAS large numbers of her Majesty's subjects and others, 
’ have resorted to and settled on the territory now comprised 
within the limits of this Colony, before the establishment of any 
settled form of government therein, and it has been necessary to 
take steps for the establishment and maintenance of peace, order, 
and good government, and for the protection of the rights of Her 
Majesty, and for the collection of a revenue from lands belonging to 
Her Majesty; some of which steps may not have been fully au- 
thorized in point of law: 

And whereas by a commission under the great seal of the United 
Kingdom of Great Britain and Ireland, I, James Douglas, Governor 
of the Colony of British Columbia, have been authorized, by 
Proclamation issued under the public seal of the Colony, to inmake 
laws, institutions, and ordinances for the peace, order, and good 
government of the same: 

Be it therefore known to all whom it may concern, that I, the 
said James Douglas, Governor of British Columbia, do hereby, in 
virtue of the authority aforesaid, enact and proclaim that every 
act, matter, or thing bona fide done and performed for any of the 
purposes aforesaid before the date of this Proclamation, by me the 
said James Douglas, or any other person or persons acting under 
my authority or direction, shall be deemed to be and to have been 
valid in Jaw, and that I, the said James Douglas, and the said other 
persons, shall be and hereby are severally and jointly indemnified, 
freed, and discharged from and against all actions, suits, prosecu- 
tions, and penalties whatever, in respect of any such Act, matter, or 
thing, and that the same shall not be questioned in any of Her 
Majesty’s Courts of civil or criminal jurisdiction in this Colony. 

And I do further enact and proclaim that any declaration in 
Writing under the hand of the Governor, or Officer administering the 
Government of British Columbia, to the effect that any act, matter, 
or thing specified therein, was done or performed for any of such 
purposes, or under any such direction or authority as aforesaid shall, 
for the purposes of this Proclamation, be conclusive evidence of the 
matters stated therein, and shall be a sufficient discharge and 
indemnity to all persons mentioned in the said declaration in respect 


of the act, matter, or thing specified therein. 
: 8 is/ 


24 ViIcTORIA. A.D. 1861. 


New Westminster Name Proclamation (consoli- 


datedht . sab. Ae + Balls deters arene ek 20th July, 1859. 
Victoria Gas Company .......-- 6s eee e eee eee 19th December, 1860. 
Amended¢st saat. 9 Ore? Sa BIE AT ¢ 9th December, 1861. 


Proclamation by His Excellency JAMES DOUGLAS, 
Companion of the Most Honourable Order of the 
Bath, Governor and Commander-in-Chief of British 
Columbia and its Dependencies, Vice-Admiral of 
the same, &c., &c. 


[10th May, 1861.] 


W HEREAS under and by virtue of an Act of Parliament, made 
and passed in the session of Parliament held in the twenty- 
first and twenty-second years of the reign of Her Majesty Queen 
Victoria, entitled “ An Act to provide for the Government of British 
Columbia,” and by a Commission under the Great Seal of the 
United Kingdom of Great Britain and Ireland, I, James Douglas, 
have been appointed Governor of the said Colony, to make Laws, 
Institutions, and Ordinances for the peace, order, and good govern: 
ment of the same: 

And whereas certain pieces of ground have been set apart for 
the use of the Roman Catholic Church in British Columbia: 

And whereas it is necessary to grant the said pieces of land: 

Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


‘4. That all conveyances made by the Crown to the Roman Catholic 
Bishop of Vancouver Island shall vest the same, in the Roman 
Catholic Bishop of Vancouver Island for the time being, and his 
successors in office from time to time, upon trust for the Roman 
Catholic Church in British Columbia. 


2. That in the interval between the appointment of the successive 
Bishops, the person who shall for the time being be appointed to 
administer the affairs of the Roman Catholic Church in British 
Columbia shall have entire control over the rents, issues, and profits 
of the same pieces of land until the appointment aforesaid. 


3. This Proclamation may be cited as the “Roman Catholic 
Land Act, 1861.” 


New Westminster Fireman’s Protection 
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25 VICTORIA. Cuap, 6, 


CHAPTER 6. 


An Act to declare the Law relating to Bankruptcy and 
Insolvency in Vancouver Island and its Dependencies. 


[1st February, 1862.] 


HEREAS doubts have been entertained as to the application 
of the English bankrupt and insolvent laws to this Colony: 
And whereas it is expedient to remove such doubts: 
Be it enacted by His Excellency the Governor, on Her Majesty’s 
behalf, by and with the consent of the Legislative Council and 
Assembly, as follows :— 


1. The laws of bankruptcy and insolvency in England, subject 
to the provisions of this Act, shall be deemed and taken to be the 
laws of bankruptcy and insolvency within this Colony. 


As to the Court of Bankruptcy. 


2. The jurisdiction in bankruptcy shall be administered by the 
Chief Justice of Vancouver Island and its Dependencies, and by 
a Commissioner in Bankruptcy. 


3. The Court of Bankruptcy shall have and exercise for the pur- 


poses of this Act all the jurisdiction, powers, and authorities of 


the Superior Courts of Law and Equity, and shall be a Court of 
Record. And the said Court, and the Chief Justice, and the Com- 
missioner thereof, shall have and use all the powers, rights, incidents, 
and privileges of a Court of Record as fully as the same are used 
and enjoyed by any of Her Majesty’s Courts of Law or Judges at 
Westminster. And the Chief Justice and the Commissioner shall 
Singly and simultaneously or otherwise, as occasion may require, 
be and form the Court for every purpose under this Act, except 
where otherwise in this Act specially provided. 


4. It shall be lawful for the Governor for the time being from 
time to time to appoint a fit person, being a Sergeant-at-Law or 
Barrister-at-Law, to be Commissioner in Bankruptcy. Such Com- 
missioner shall be incapable of being elected a member of the House 
of Assembly, and shall (when appointed) have primary jurisdiction 
in all cases where an affidavit is filed in the Supreme Court by the 
bankrupt, or any petitioning creditor or creditors, that the assets 
of the proposed bankrupt do not amount to five hundred pounds. 


- The Commissioner shall, before executing any of the duties 
of fits office, take the following oath, which the Chief Justice is 
_ hereby authorized and required to administer :— 
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I, A. B., do solemnly and sincerely promise and swear that I will 
duly and faithfully, and to the best of my skill and power, execute 
the office of Commissioner in Bankruptcy. So help me God. 


As to the Officers of the Court. 


G. The person discharging the duties of Registrar and Master 
of the Supreme Court of Civil Justice shall act as Registrar and 
Taxing-master in Bankruptcy. 


'Y. The Sheriff of Vancouver Island shall discharge the duties of 
messenger in all matters of bankruptcy, and shall give such security 
in respect of such duties and shall receive such remuneration in 
respect of such services as General Orders shall direct. 


As to the Accountant in Bankruptcy. 


8. The duties of Accountant in Bankruptcy shall be discharged 
by the person discharging the duties of Registrar of the Supreme 
Court of Civil Justice. 


The Official Assignee. 


9. It shall be lawful for the Chief Justice, with the approval of 
the Governor, to appoint some person or persons to act as Official 
Assignee or Assignees, who shall enter into such security for the 
due performance of his or their duties as may be directed by General 
Orders. 


10. The remuneration of the Official Assignee shall be by per- 
centage upon the amount of the assets of the bankrupt, divisible 
amongst his creditors, as and by way of dividend of such an amount 
as may be fixed by General Orders. 


141. In all cases of arrangement, supersession, annulling, suspen- 
sion, or withdrawal of proceedings in bankruptcy, a proportionate 
amount of the percentage payable to the Official Assignee shall be 
ascertained by the Registrar, regard being had to the amount of 
work done by such Official Assignee which will not be required in 
consequence of such supersession, annulling, suspension, or with- 
drawal, subject to the review of the Court. 


As to the Taxing-master. 


12. All bills of costs, charges, fees, and disbursements of solici- 
tors and attorneys and of any auctioneer, appraiser, broker, valuer, 
or accountant, or any other person not being an attorney or solicitor, 
in any matter under this Act, shall be settled by the Registrar, 
subject to the review of the Court. 


13. All fees authorized to be taken and which shall be received 
by the officers of the Court under this Act shall be accounted for 
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and paid by them respectively, once in every month, to the Treasurer 
of the Colony, and shall be by him placed to the credit of the 
Accountant in Bankruptcy in an account to be entitled “ The Regis- 
trar in Bankruptcy Account,” and the said account shall be charge- 
able with the salaries of the officers and other expenses of the Court; 
and such salaries shall be fixed by the Governor, having regard to 
the nature and duties of the office, as he may think just. And the 
amount of fees so received and paid by such officers shall be verified 
by the affidavits of the accounting party. And all such fees shall 
be applied solely to the purposes of the said Court. And no pay- 
ments shall be made from the general revenue of the Colony on 
account of the salaries of the Commissioner in Bankruptcy or of 
those of any of the officers of said Court. 


14. If any Judge, Commissioner, Registrar, Accountant, Master, 
Official Assignee, clerk, or any other officer of the Court of Bank- 
ruptcy shall for anything done or pretended to be done under this 
Act, or under colour of doing anything thereunder, fraudulently 


and wilfully demand, or take, or appoint, or allow any person 


whatsoever to take for him or on his account, or for or on account 
of any person by him named, or in trust for him or for any other 
person by him named, any fee, emolument, gratuity, sum of money, 
or anything of value whatsoever, other than is allowed by this Act, 
such person, when convicted thereof, shall forfeit and pay the sum 
of five hundred pounds, and be rendered incapable of holding any 
office or place under Her Majesty. 


As to General Orders. 


15. The Chief Justice shall (with the assistance of the Com- 
missioner, when such Commissioner shall be appointed) from time 
to time, and subject to the provisions of this Act, frame General 
Orders for the following purposes :— 

For regulating the practice and procedure of the Court of 
Bankruptcy, and the several forms of petitions, orders, 
and other proceedings to be used in the Court in all 
matters under this Act: 

For regulating the duties of the various officers of such Court: 

For regulating the fees payable and the charges and costs to 
be allowed with respect to all proceedings before such 
Court: Provided always that the Court may vary or alter 
such fees; but the fees chargeable under Schedule A of 
this Act shall not be increased to a higher amount than by 
this Act prescribed: 

For regulating the practice and procedure on appeals: 

For regulating the filing, custody, and inspection of records, 
and generally for carrying the provisions of this Act into 
effect. 


— 


urd 
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16. General Orders may be rescinded and varied from time to 
time; and all General Orders shall be laid before the Legislative 
Council and House of Assembly within one month after the making 
thereof, if the House of Assembly and Council be then sitting, or 
if not then sitting, within one month from the commencement of 


the then next session. 
As to the Sittings of the Court. 


1%. The Court of Bankruptcy shall sit for the dispatch of busi- 
ness as necessity may require, Sunday, Christmas Day, Good Friday, 
Monday and Tuesday in Easter Week, and days appointed for public 
fast or thanksgiving excepted, and at such other times as the Chief 
Justice may appoint by General Orders. 


As to the Practice and Procedure of the Court. 


18. The Court may in all matters take the whole or any part 
of the evidence, either viva voce on oath, or by interrogatories in 
writing, or upon affidavit, or by commission abroad. 


19. The Chief Justice and Commissioner shall respectively sit 
at Chambers for the dispatch of such business as can, without 
detriment to the public advantage arising from the discussion of 
questions in open Court, be heard in Chambers, and when sitting 
at Chambers they shall have in all respects like power and jurisdic- 
tion as when sitting in Court, and the Chief Justice may direct from 
time to time that any matter pending before him shall be heard 
and decided by the Commissioner. 


20. Parties and witnesses summoned before a Registrar shall be 
bound to attend in pursuance of such summons, and shall be liable 
to process of contempt in like manner as parties and witnesses are 
now liable thereto in case of default in attendance under any writ 
of subpcena; and all persons wilfully and corruptly swearing or 
affirming falsely before a Commissioner or Registrar sitting in 
Chambers shall be liable to all the penalties, punishments, and con- 
sequences of perjury. 


21. If any person examined before a Registrar shall refuse or 
decline to answer, or to swear to, or sign his examination when 
taken, the Registrar shall refer the matter to the Chief Justice or 
Commissioner, as the case may be, who shall have power to order 
the person so acting to pay the costs thereby occasioned. 


22. In any bankruptcy or any other proceeding within the juris- 
diction of the Court, the parties concerned or submitting to such 
jurisdiction may, at any stage of the proceedings, by consent, state 
any question or questions in a special case for the opinion of the 

322 


- Sioner to direct one or more issue or issues to be tried in the sai 


A.D. 1862. 25 VICTORIA. Cuap. 6. 


Supreme Court, and the judgment of the Supreme Court shall be 
final, unless it be agreed and stated in such special case that either 
party may appeal. 


23. The parties may, if they think fit, agree that upon the question 
or questions raised by such special case being finally decided, a 
sum of money fixed by the parties, or to be ascertained by the 
Court, or in such manner as the Court may direct, or any property, 
shall be paid, delivered, or transferred by one of such parties to 
the other of them, either with or without costs. 


24. The Court of Bankruptcy may direct the Registrar to attend 
at any place for the purpose of holding any meeting of creditors, 
of receiving proof of debts, and generally for the prosecution of 
any bankruptcy or other proceeding under this Act; and the travel- 
ling and incidental expenses of such Registrar, and of any clerk 
or other officer attending him, incurred in so acting, shall be settled 
by such Court, and paid out of the assets of the estate in respect 
of which such Registrar has so acted; and such Registrar so acting 
shall have and exercise all powers, except the power of commitment, 
vested in such Court for the summoning and examination of persons 
or witnesses, and for requiring the production of books, papers, and 
documents: Provided always that all depositions and examinations 
of persons and witnesses taken before such Registrar and all acts 
done by him shall be reduced to writing and be signed by such 
Registrar, and shall be annexed to and form part of the proceedings. 


25. It shall be lawful for the Chief Justice or Commissioner to 
direct any question of fact to be tried and determined: before the 
Chief Justice by the verdict of a special or common jury. The Chief 
Justice may make all such rules and orders upon the Sheriff or 
any other person for procuring the attendance of a special or com- 
mon jury for the trial of such questions as may be made by the 
Supreme Court, and also may make any other orders which may 
be requisite for the purpose of such trial; and every such jury shall 
consist of persons possessing the like qualifications, and shall be 
struck, summoned, and balloted for and called in like manner as 
if such jury were a jury for the trial of any cause in the said 
Supreme Court, and every juryman so summoned shall be entitled 
to the same right and be subject to the same duties and liabilities 
as if he had been duly summoned for the trial of any cause in the 
said Supreme Court; and every party to any such proceeding shall 
be entitled to the same right as to challenge and otherwise as if he 
were a party to a cause in the said Supreme Court, and at the 
trial the jury shall be sworn to try the said question of fact, and 
a true verdict to give thereon, according to the evidence. 
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Supreme Court, and either by a special or common jury, in like 
manner as is now done by the Court of Chancery. 


2%. Every warrant issued by the Court under this Act shall be 
under the seal of the Supreme Court and the hand of the Chief 
Justice or Commissioner, as the case may be; and every summons 
shall be under the hand of the Registrar and under the seal of the 
Supreme Court. 


28. The Court shall cause to be sealed with the seal of the 
Supreme Court all such records, proceedings, documents, and: copies 
of the same, as are by this Act, or shall be by General Orders, 
required to be so sealed, and such other records, proceedings, docu- 
ments, and copies of the same, as the Court shall at any time direct. 


29. No rule, order, warrant, or other proceeding or document 
required by this Act to be given in a form given in the Schedule to 
this Act, or to be given by any General Order, shall be invalidated by 
reason of any want of form, or omission therein, if such want of 
form or omission shall not, in the opinion of the Court before which 
the same shall be brought, be calculated to mislead or prejudicially 
affect any party. 


As to Appeals. 


30. Every decision or order of the Commissioner shall be subject 
to appeal before the Chief Justice, to be brought on by way of 
petition, motion, or special case. On the hearing thereof, no new 
evidence shall be received without leave of the Chief Justice, and if 
such appeal shall not be presented within twenty-eight days from 
the date of the decision or order complained of, or within such 
further time as the Commissioner shall in any case allow, then such 
decision or order shall be final. 


31. Every decree or order made by the Chief Justice shall be final, 
except in those cases where an amount of three hundred pounds, or 
more, is involved, in which case an appeal shall lie to the Privy 
Council. 


32. On the hearing of any appeal, the Chief Justice may exercise 
any part of his original jurisdiction, and may, if he think fit, direct 
that the case or matter in which the order appealed from was made 
be removed from the jurisdiction of the Commissioner, either wholly 
or in part, and be thenceforth prosecuted in the Supreme Court or 
in the Commissioner’s Court, as he shall think fit. 


As to the Persons subject to this Act. 


33. All debtors, whether traders or not, shall be liable to be 


declared and adjudged bankrupt and be subject to the provisions 
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of this Act, and in the procedure to obtain adjudication it shall no 
longer be necessary to show any trading on the part of the debtor. 


34. If any person not being a trader shall, with intent to defeat 
or delay his creditors, depart this realm, and with such intent 
remain abroad, or shall, with such intent, make any fraudulent con- 
veyance, gift, delivery, or transfer of his real or personal estate, 
or any part thereof respectively, such person shall be deemed to 
have thereby committed an act of bankruptcy: Provided always 
that before any adjudication in bankruptcy shall be made against 
the debtor under this Section, the following rule shall be observed :— 

(1.) A copy of the petition for adjudication shall be served 
personally on the debtor, either within the jurisdiction, 
or in such place or country, or within such limits abroad 
as the Court shall upon application for that purpose direct: 
Such copy of petition shall have endorsed thereon a mem- 
orandum in the form to be settled by General Orders, 
specifying the time within which the debtor is to appear 
on such petition, and such time shall, when the service 
is to be made abroad, be the time which the Court shall 
think reasonable, having regard to the place or country 
where the service is to be made: 
(3.) In no case of service out of the jurisdiction shall the time 

for appearance be less than thirty days after service: 
(4.) If it shall appear that such debtor is avoiding service of 
such petition, and that such service cannot reasonably 
be effected, the Court may order that a copy of the petition 
be served at the residence or last-known place of abode of 
such debtor in Vancouver Island, and: shall in such order 
appoint a time for hearing the petition, which shall not 
be less than sixty days from the time of such service: 
_If at the time limited for appearance, or at the expiry of 
the said sixty days, the Court shall at the hearing of such 
petition be satisfied that an act of bankruptcy has been 
committed within the meaning of this section, it may 
adjudge such debtor to be a bankrupt. 


(2. 


— 


(5. 


— 


35. The Court may order the Messenger in Bankruptcy to seize 
and hold any property believed to have been the property of the 
person who has so departed this realm, at the time of his or her 
departure, upon the application of any person competent to present 
a petition for adjudication ex parte, such application being sup- 
ported: by affidavits verifying the departure with intent to delay or 
defraud creditors, and that the property was at the time of the 
departure in the apparent ownership of the person who has so 
departed ; and the Court may vary, dismiss, suspend, or support such 
order upon such terms as may seem expedient. 
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Lying in prison an 986. If any debtor, whether a trader or not, having been arrested 

act of bankruptcy. : - 
or committed to prison for a debt, or on any attachment for non- 
payment of money, shall upon such or any other arrest or commit- 
ment for debt or non-payment of money, or upon any detention for 
debt, lie in prison for fourteen days, or, having been arrested for 
any cause, shall lie in prison for fourteen days after any detainer 
for debt lodged against him and not discharged, every such debtor 
shall thereby be deemed to have committed an act of bankruptcy ; 
or if any such debtor, having been arrested, committed, or detained 
for debt, shall escape out of prison or custody, every such debtor 
shall be deemed to have thereby committed an act of bankruptcy 
from the time of such arrest, commitment, or detention. 


Filing declaration of 3%. If any debtor, whether a trader or not, shall file in the office 

sonra of the Registrar a declaration in writing in such form as General 
Orders shall direct, signed by such debtor and attested by the 
Registrar or an attorney or solicitor, that he is unable to meet his 
engagements, every such debtor shall be deemed thereby to have 
committed an act of bankruptcy at the time of filing such declara- 
tion, provided a petition for adjudication of bankruptcy shall be 
filed by or against him within two months from the filing of such 
declaration. 


Execution for £50 38. If any execution shall be levied by seizure and sale of any 

bankruptcy. of the goods and chattels of any trader debtor, upon any judgment 
recovered in any action personal for the recovery of any debt or 
money demandi exceeding fifty pounds, every such debtor shall be 
deemed to have committed an act of bankruptcy from the date of 
seizure of such goods and chattels: Provided always that unless 
in the meantime a petition for adjudication of bankruptcy against 
the debtor be presented, the Sheriff or other officer making the levy 
shall proceed with the execution, and shall at the end of seven days 
after the sale pay over the proceeds, or so much as ought to be paid, 
to the execution creditor, who shall be entitled thereto, notwith- 
standing such act of bankruptcy, unless the debtor be adjudged a 
bankrupt within thirty days from the date of the seizure, in which © 
case the money so received by the creditor shall be paid by him to 
the Assignee under the bankruptcy; but the Sheriff or other officer 
shall not incur any liability by reason of anything done by him as 
aforesaid. 


Goods taken under 39. Whenever the goods and chattels of a debtor are sold under 
at public auction. an execution upon any judgment recovered in any action or suit 
brought for the recovery of a debt, money, demand, or damages 
against any debtor, such goods and chattels shall in all cases but 
those of perishable commodities be sold by the Sheriff by public 
auction, and not by bill of sale or private contract, and such sale 
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shall be publicly advertised by the Sheriff on and during three days 
next preceding the day of sale. In the case of perishable commodi 


ties the Sheriff shall sell at his uncontrolled discretion. 


As to an Act of Bankruptcy by Non-payment after Judgment Debtor 
Summons. 


40. Every judgment creditor who is or shall be entitled to sue 
out against a debtor a writ of capias ad satisfaciendum, or to charge 
the debtor in execution, shall be entitled at the end of one week 
from the signing of judgment to sue out against the debtor, whether 
he be a trader or not, and whether he be in custody or not, a sum- 
mons, to be called a “ judgment debtor summons,” requiring him to 
appear and be examined respecting his ability to satisfy the debt. 


41. Where, after the commencement of this Act, a decree or 
order of a Court of Equity or an order in bankruptcy or insolvency 
or lunacy, directing the payment of money, is disobeyed by the 
debtor, the same having been duly served upon him, and the person 
entitled to receive the money or interested in enforcing payment 
of it has obtained a peremptory order of the competent jurisdiction 
fixing a day for payment, and the debtor does not within seven days 
after service on him of the peremptory order, or such order having 
been duly served within seven days after the day fixed by the per- 
emptory order for payment (which shall last happen), pay the 
money, or secure or tender or compound for it to the satisfaction of 
the creditor, the creditor shall be entitled at the end of those seven 
days to sue out against the debtor a judgment debtor summons. 


42. Where the debtor is in Vancouver Island, the summons shall 
be served personally, unless the Court issuing the same shall in any 
case direct that service in some other manner is good service. 


43. Where the debtor is not in Vancouver Island, the Court, upon 
such evidence as shall satisfy it that the service will be effectual 
to give notice to the debtor, may order service to be made in such 
manner and form as it shall deem fit, and shall appoint a time by 
such order for the appearance of the debtor. 


44. Where the debtor is in custody, a duplicate of the summons 
Shall be delivered to the Sheriff er other person in whose custody 
he is, who shall bring him up according to the summons. 


45. If service of the summons be not effected, and the Court is 
satisfied that the debtor is keeping out of the way to avoid service, 
it may order that one or more notices be inserted in one or more 
newspapers published in the Colony, requiring him to appear on a 
day named, being not less than fourteen days after the publication 
of the first notice. 
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Proceedings on 46. Upon the appearance of the debtor, he may be examined upon 
judgment debtor Oath by or on behalf of the creditor and by the Court respecting his 


ability to satisfy the debt, and for the discovery of property appli- 
cable in that behalf, and shall be bound to produce on oath or other- 
wise such books, papers, and documents in his possession or power 
relating to property applicable or alleged to be applicable to the 
satisfaction of the debt as the Court shall think fit, and to sign 
his examination when reduced to writing; and any debtor refusing 
to be sworn, or who shall upon examination refuse or wilfully fail 
to discover fully and truly to the best of his knowledge and belief 
all his property, real and personal, inclusive of his rights and 
credits, and to produce all books, papers, and documents in his 
possession or power relating thereto, shall be liable to be committed 
by the Court, as in the case of a bankrupt. 


Proceedings 4%. If after service of such summons or due notice thereof as 

ei Pe aforesaid the debtor shall not pay the debt and costs, or secure or 
compound for the same to the satisfaction of the creditor, the Court 
may on the appearance of the debtor, or if he shall not appear, 
having no lawful impediment allowed by the Court, adjudge him 
pankrupt without the presentation of a petition for adjudication 
or other proceeding; and where the debtor has not appeared, notice 
of such adjudication shall be served upon him in like manner as 
herein provided with respect to service of the summons. 


Appearance to be 48. The debtor shall be allowed three days from such notice, or 

wet nded tine” «such further time as the Court shall think fit, for appearing to 

ths bankioptey may Show cause against the adjudication, and if he appear within the 

be either annulled : : 3 ° : 

or made absolute. time allowed, and show sufficient cause, the adjudication may be 
annulled; otherwise, at the end of the time allowed, or on the judg- 
ment of the Court against the sufficiency of the cause shown, the 
adjudication shall become absolute, and notice thereof shall be 
forthwith given in one or more of the local newspapers, and the 
adjudication shall have relation back to the service of the summons 
or the insertion of the first notice in the said local newspaper, as 
the case may be; and the fees payable upon the presentation of a 
petition for adjudication of bankruptcy shall be paid in respect of 
adjudication under this section or under the last preceding section, 
by the Official Assignee or Creditors’ Assignee, as the case may be, 
out of the first moneys that shall be received under the estate of 
the bankrupt. . 


Provision for, com- 49. The provisions contained in this Act relating to the committal 

debtors on judgment of a person refusing to be sworn, or doing or omitting the other 
acts or things therein mentioned, shall apply to a debtor appearing 
on a judgment debtor summons. 
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As to Proceedings before Adjudication in the Case of Non-traders. 


50. Proceedings to obtain adjudication in bankruptcy shall be 
by petition on the oath of the petitioner. Every such petition shall 
be filed of record, and. prosecuted as directed by this Act; and from 
and after the filing of such petition in the case of a debtor petition- 
ing against himself, and from and after adjudication in the case of 
a debtor not being a trader who shall be adjudged bankrupt, the 
bankrupt personally, and all his estate and effects of what nature 
or kind soever, shall be subject to the law of bankruptcy in like 
manner as if such debtor had been a trader, and as such duly found 
and declared a bankrupt. 


D1. The amount of the debt of any creditor petitioning for bank: 
ruptcy against a debtor, whether a trader or not, shall be as follows, 
that is to say :— 

The debt of a single creditor, or of two or more persons being 
partners, shall amount to twenty-five pounds or upwards: 

The debt of two creditors shall amount to thirty-five pounds 
or upwards: 

The debt of three or more creditors shall amount to fifty pounds 
or upwards. 

Every person who has given credit to any debtor upon valuable 
consideration for any sum payable at a certain time, which time 
shall not have arrived when such debtor committed an act of bank- 
ruptcy, may so petition or join in petitioning whether he shall have 
any security for such sum or not. 


52. If the debt stated by the petitioning creditor in his affidavit 
or in his petition for adjudication to be due to him from any debtor 
Shali not be really due, or if, after a petition for adjudication of 
bankruptcy has been filed, it shall not have been proved that the 
person against whom such petition has been filed was liable to an 
adjudication of bankruptcy at the time of the filing of such petition, 
and it shall also appear that such petition was filed fraudulently or 
maliciously, the Court shall, and may upon petition of any: person 
aggrieved by such petition, examine into the same, and order satisfac- 
tion to be made to him for the damages by him sustained. 


53. A petition for adjudication of bankruptcy or judgment debtor 
Summons against any debtor indebted in the amount aforesaid to 
any copartnership duly authorized to sue and be sued in the name 
of a public officer of such copartnership may be filed or sued out by 
Such public officer as the nominal petition for and on behalf of such 
copartnership. 


54. Any debtor may petition for adjudication of bankruptcy 
against himself, and the filing of such petition shall be an act of 
bankruptcy without any previous declaration of insolvency by such 
debtor. 
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55. Every debtor petitioning against himself shall file in Court, 
together with his petition, a full, true, and accurate statement of 
his debts and liabilities of every kind, and of the names and resi- 
dences of his creditors, and of the causes of his inability to meet 
his engagement; and such statement shall be in such form as General 
Orders shall direct, and shall be verified by the oath of the peti- 
tioner. 


56. Every debtor who shall present a petition for adjudication 
whilst a prisoner in any prison or gaol shall by writing give notice 
to the keeper of such gaol or prison of his intention so to do, and 
shall in his petition state that such notice has been given. 


5%. If the petitioning creditor shall not proceed and obtain 
adjudication within three days after his petition shall have been 
filed, or within such extended time as shall be allowed by the Court, 
the Court may at any time at the expiration of three days, or of 
such extended time as the case may be, upon the petition of any 
other creditor to the amount required to constitute a petitioning 
creditor, proceed to adjudicate on such last-mentioned petition. If 
a debtor petitioning against himself does not obtain adjudication 
within twenty-four hours after filing such petition, the Court may 
proceed to adjudge the debtor a bankrupt on the petition of any 
competent creditor. 


58. In the coniputation of debts for the purposes of any petition 
under this Act, there shall be reckoned as debts :— 
ist. Sums due to creditors holding mortgages or other available 
securities or liens, after deducting the value of the property 
comprised in such mortgages, securities, or liens: 
2nd. Such interest and costs as shall be due in respect of any 
of the debts. 
But there shall not be reckoned— 
ist. The amount of the debts in respect of which the petitioner 
has already taken the benefit of insolvency, protection, or 
bankruptcy : 
2nd. Debts barred by any Statute of Limitations. 


As to Adjudication of Bankruptcy against Pauper Prisoners. 


59. If any debtor now being or who shall be imprisoned for any 
debt or demand shall be unable to petition the Court for an adjudi- 
cation of bankruptcy against himself through poverty, he shall be 
at liberty to petition in forma pauperis, upon making an affidavit 
that he has not the means of paying the fees and expenses usually 
payable in respect of a petition by a debtor for an adjudication of 
bankruptcy. Such an affidavit may be sworn before the gaoler of 
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the prison where such debtor is confined, and such gaoler is hereby 
empowered and required to take such affidavit and swear the depo- 
nent thereto without fee or reward. 


60. Every person so petitioning in forma pauperis as aforesaid 
shall be brought up to the Court at its next sitting after the presenta- 
tion of such petition, and shall be examined by the Court touching 
his estate and effects, debts, dealings, and transactions; and if the 
Court shall be satisfied with such examination, it shall make an 
order of adjudication of bankruptcy against the petitioner, and if 
it think fit, grant an order of protection to the petitioner. 


As to Persons arrested for Debt. 


61. Any person arrested upon a capias ad satisfaciendum may at 
any time thereafter take out a summons in the Supreme Court, 
either before or after a petition filed, or in cases coming within the 
primary jurisdiction of the Commissioner in the Court of the Com- 
missioner, calling upon the person or persons on whose behalf such 
writ was issued to show cause why bail (the particulars whereof 
shall be mentioned in such summons) should not be taken for his 
appearance at such times as he may be called upon to appear by 
the Court. 


62. The Chief Justice or the Commissioner, as the case may be, 
may direct that such person may be either discharged from or 
remitted into custody: for such time and upon such terms and bail 
as may be deemed just, and may postpone the hearing of such sum- 
mons from time to time. 


63. The Sheriff may personally take such bail for the appearance 
before the Court of any person arrested on a writ of capias ad satis- 
faciendum, within fourteen days from such bail, as he may think 
Sufficient, but the Sheriff shall in default of such appearauce be liable 
for the debt in respect of which such writ vriginally issued. 


G4. In all cases where bail is taken, the debt in respect of which 
Such writ was issued shall be deemed and taken to be subsisting, 
notwithstanding such arrest, bail, or discharge. 


65. The gaoler of every prison in this Colony shall, on the first 
day of every month, or if such day shall happen to be Sunday, then 
on the day next following, make a return to the Chief Justice under 
his hand of the name of every such person in custody, upon any 
process whatsoever, for or by reason of any debt, claim, or demand 
whatsoever, and the date of his or her imprisonment, and the nature 
of the amount of the debt or demand for which he or she is impris- 
oned or in custody, and whether he or she is willing to petition the 
Court of Bankruptcy, or is unable tv do so by reason of poverty, 
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or in such other form and manner and with such particulars as any 
General Orders shall direct. Such return shall also include the 
names and addresses of every creditor at whose suit such prisoner 
is imprisoned or detained. 


66. The Chief Justice shall in every case, on receiving such 
return, make an order that the Registrar shall attend at the gaol 
on a day to be named, being at least seven and not more than 
twenty-one days from the date of such return. Notice of such order 
shall be forthwith given to the gaoler, and also to the execution and 
detaining creditors of every prisoner included in such return. On 
the day named in the order the Registrar shall attend at the prison 
and examine every prisoner included in such return who shall have 
been in prison for fourteen days, touching his estate and effects, 
debts, dealings, and transactions. 

The Registrar shall also ascertain the last or longest place of 
abode and business of each such prisoner within the six months next 
prior to his imprisonment. The Chief Justice, on the report of the 
Registrar, shall have power to make an order of adjudication in 
bankruptcy against every such prisoner, and to grant him protection, 
and shall also direct in what Court such adjudication shall be prose- 
cuted. 


67%. If the prisoner shall refuse to appear, or to be sworn, or to 
answer all lawful questions of the Registrar, or of the execution or 
detaining creditors, or of any other creditor who shall be present, 
respecting his debts, liabilities, dealings, and transactions, or to 
make a full discovery of his estate and effects and of all his books 
of account, or to produce the same, or to sign his examination when 
taken, the Registrar shall report the same to the Court, and the 
Court may by warrant under the hand and seal of the Chief Justice, 
and in the form contained in Schedule C to this Act, commit him 
to the common gaol, there to be kept with hard labour for any time 
not exceeding one month, and the Court may at the same time 
adjudge such prisoner bankrupt: Provided that if after such 
adjudication the bankrupt shall, before the period of such commit- 
ment has expired, submit to be examined and in all things conform 
to the jurisdiction of the Court, he shall have in all respects the 
same benefit as if he had submitted to the Court in the first instance. 


68. Every adjudication against any prisoner for debt so brought 
up as aforesaid shall, unless the Court shall otherwise direct, have 
relation back to the date of his commitment or detention, as the 
case may be, and shall be as valid and effectual for all purposes 
as if it had been made under any other of the provisions of this Act. 


69. No person who is in custody solely under or by virtue of any 
order made or issued by or by the authority of a Judge sitting in 
the existing or any future Small Debts Court shall be included in 
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the return so directed to be made by gaolers as aforesaid, or released 
from such imprisonment by virtue of any order to be made on the 
certificate of the Registrar aforesaid. 


As to the Rights and Duties of the Creditors’ Assignee. 


70. The Creditors’ Assignee shall manage and, except as herein 
provided, realize and recover to the estate all real and personal 
property belonging to the bankrupt, wherever situated, and convert 
the same into money, and he shall pay all moneys not necessarily 
retained for current expenses, all public securities, and all bills, 
notes, and negotiable instruments belonging to the estate, forth- 
with upon the receipt thereof, into Court, to the account of the 
Account in Bankruptcy. 


71. The Creditors’ Assignee shall, at the end of three months 
from and after his appointment, and thenceforth at the expiration 
of every succeeding three months, render to the Registrar a debtor 
and creditor account of all sums received and paid on account of 
the bankrupt or his estate, verified on oath as a full, true, and 
faithful account of his receipts and payments as such Creditors’ 
Assignee, and the vouchers for such account and all books of account 
in his possession or power, together with his banker’s pass-book, 
shall be produced by him to the Registrar, who shall examine the 
same, and if he shall be dissatisfied with such account, the same, 
or any part thereof or any matter arising thereon, shall be inquired 
into and considered by the Chief Justice or Commissioner, as the 
case may be. 


72. Forthwith after the passing of each such account of the 
Creditors’ Assignee, a copy thereof or a statement showing the 
nature and result of the transactions and accounts of the Creditors’ 
Assignee shall be made out by the Registrar, and shall be open to 
inspection in the Registrar’s office by every creditor who has proved 
under the bankruptcy. 


73. In every case of a lease or an agreement for a lease, it shall 
be lawful for the Assignee to elect to take the same, and the benefit 
thereof, and to keep possession of the premises up to some quarter 
or half-yearly day on which rent is made payable by the same lease 
or agreement, such day not being more than six months from the 
adjudication of bankruptcy, and from and after such day to decline 
such lease or agreement for a lease. 


74. Any mortgagee, with the leave of the Court first obtained, 
may bid at any sale of the mortgaged property. 


75. If it shall appear to any meeting of the creditors summoned 
by the Assignee by notice stating the object of the meeting, and at 
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which three-fourths in value of the creditors shall be present or 
represented, that the debts of any bankrupt can be discharged by 
means of money raised by way of mortgage or pledge of any of his 
property, and such meeting shall pass a resolution accordingly, it 
shall be lawful for the Assignee, when thereunto authorized by order 
of the Court, to execute such mortgage or pledge with or without 
powers of sale and other powers, and in such manner in all respects 
as shall be specified in such order, and the Court may order the 
execution of such mortgage or pledge by any other necessary parties 
and give all necessary directions for the purpose of carrying into 
effect the resolution of the creditors. 


6. The Court may order such portion of the pay, half-pay, salary, 
emolument, or pension of any bankrupt as, on communication from 
the Colonial Secretary or the chief officer of the department to 
which such bankrupt may belong, or may have belonged, or under 
which such pay, half-pay, salary, emolument, or pension may be 
enjoyed by such bankrupt, may officially sanction to be paid to the 
Assignee, to be applied in payment of the debts of such bankrupt; 
and such order and sanction being lodged in the office of the Treas- 
urer, or of any other officer or person appointed to pay or paying 
any such pay, half-pay, salary, emolument, or pension, such portion 
of the said pay, half-pay, salary, emolument, or pension as shall be 
specified in such order and sanction shall be paid to such Assignee, 
until the Court shall make order to the contrary. 


V7. In case of any claim, dispute, or difference between the 
Official Assignee, the Creditors’ Assignee, and the creditors, or any 
of such persons, or between any persons claiming under a trust 
deed, deed of composition, or arrangement, relating to any bank- 
rupt’s or debtor’s estate, or to any money or property claimed as 
part of the estate of any bankrupt or debtor, either party may apply 
to the Court having jurisdiction in the bankruptcy, and it shall be 
lawful for the Court to determine the same, and to summon and 
examine upon oath the Official Assignee, or Creditors’ Assignee, 
trustee, or any other person whomsoever, as to any matters and 
things concerning the bankruptcy or trust estate, and to direct such 
inquiries, and to give such directions, and make such orders relative 
thereto as shall to the Court seem just and expedient, and to award 
costs personally, or in any other manner, against the Official or 
Creditors’ Assignee, trustee, or any other person: Provided that 
in all cases in which a resolution has been come to by a majority in 
number and value of the creditors assembled in a meeting, regard 
shall be had by the Court to such resolution, and the same shall not 
be varied or set aside by the Court, unless such resolution shall in 
the opinion of the Court be unjust, inequitable, and not fit to be 
binding and conclusive under this Act. 

334 


A.D. 1862. 25 VICTORIA. Cuap. 6. 


78. At any time after the expiration of twelve months from 
adjudication, or at any earlier period, with the approbation of the 
Court, the Assignees may sell by auction or tender, or with the 
sanction of the Court by private contract, all or any of the book 
debts due or growing due to the bankrupt, and the books relating 
thereto, and the goodwill of his trade or business, and assign the 
same to the purchaser; and such purchaser shall, by virtue of the 
assignment, have power to sue in his own name for the debts 
assigned to him, as effectually and with the same privileges con- 
cerning proof of the requisites of bankruptcy and other matters as 
the Assignee himself. 


79. If the Creditors’ Assignee shall wilfully fail to observe any 
of the directions herein contained, or shall be guilty of any neglect 
in the performance of his duty, or it shall be made to appear to the 
Court, on the application of two or more creditors, that it would be 
for the benefit of the estate that such Creditors’ Assignee should not 
continue to have the management and administration of the bank- 
rupt’s estate, it shall be lawful for the Court either to appoint an 
Official Assignee to act jointly with such Creditors’ Assignee, or to 
remove such Creditors’ Assignee, or to appoint an Official Assignee 
to administer the estate under the bankruptcy. 


As to Procedure after Adjudication. 


80. Immediately upon adjudication it shall be the duty of. the 
Official Assignee to take possession of the bankrupt’s estate, and to 
retain possession thereof until the appointment of a Creditors’ 
Assignee; but if such Official Assignee, or if the Court upon the 


representation of any creditor, shall be of opinion that the keeping 


possession of the bankrupt’s property is not requisite for the due 
protection of the creditors, such possession shall not be continued. 


$81. At the time of the adjudication the Court shall appoint a 
meeting of the creditors, of which ten days’ notice shall be given in 
one or more of the papers circulating in the Colony, and which 
meeting shall be held at such time and place as the Court shall 
appoint; and at such meeting the Official’ Assignee shall preside 
and receive the proof of the debts of the creditors, and shall give 
to the meeting the fullest information in his power of the estate and 
effects of the bankrupt, and of the debts due from his estate. 

& 

82. At this meeting a majority in value of-the creditors present 
shall determine whether any or what allowance for support shall 
be made to the bankrupt, and up to what time. 


83. In case at such meeting, or at any other meeting of creditors, 
any proposal shall be made by or on behalf of the bankrupt which 
it shall appear to the major part in value of the creditors there 
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present ought to be accepted, or if it shall appear to the majority 
in value of the creditors present at any meeting to be desirable on 
any ground to resolve, and such majority shall resolve, that no 
further proceedings be taken in bankruptcy, the meeting shall be 
adjourned for fourteen days, in order that notice of such resolution 
may be given to every creditor by the Official or Creditors’ Assignee, 
which shall be done accordingly, by advertisement in one or more 
of the newspapers circulating in the Colony, for one week; and if 
at the adjourned meeting three-fourths in value of the creditors 
present shall so resolve, the proceedings in bankruptcy shall be 
suspended, and the estate and effects of the bankrupt shall be wound 
up and administered in such manner as such majority shall direct. 


As to Warrants of Commitment. 


84. In any warrant of commitment issued by any Court under 
this Act, it shall not be necessary to set forth or specify any question 
or any part of the examination of the person so committed, but it 
shall be sufficient to refer in the warrant to the examination or 
deposition of the person as remaining on the file of proceedings, 
and to specify in the said warrant the precise date of the examina- 
tion or deposition so referred to, and such warrant shall be in the 
form contained in Schedule B to this Act: Provided, however, that 
in every case in which any person shall be so committed for refusing 
to answer, or for not fully answering any question put to him, every 
such question shall be specified in the examination or deposition 
of the person committed remaining on the file of proceedings so 
referred to as aforesaid; and provided also that a copy of the said 
examination or deposition so referred to shall be delivered person- 
ally to the person committed, within twenty-four hours next after 
his actual committal to prison, and in default of the said copy being 
delivered the person committed shall be discharged from custody 
either by the Court or by the Judge before whom such person may 
be brought by habeas corpus, with such costs (if any) as the said 
Court or Judge may deem fit. 


85. If any person so-committed shall sue forthwith any writ of 
habeas corpus in order to be discharged from such commitment, he 
shall not be discharged by reason of any mere matter of form; but 
if the Court or Judge before whom he shall be brought, upon inspec- 
tion and consideration of the whole of the examination or deposition 
of such person, shall be of opinion that the answer or answers of 
such person is or are satisfactory, the Court or Judge may order the 
person so committed to be discharged. 


As to the Choice of a Creditors’ Assignee. 


86. At the first meeting of creditors, or any adjournment thereof, 
it shall be competent to the majority in value of the creditors who 
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have proved debts to choose one or more creditor or creditors who 
has or have proved, to be the Assignee or Assignees of the bankrupt’s 
estate and effects, and to be called the “ Creditors’ Assignee”: 
Provided that the Court shall have power to reject any person so 
chosen who shall appear to such Court unfit to be such Assignee, 


and upon such rejection a new choice of Assignees shall be made. 


87. Upon the appointment of the Creditors’ Assignee the powers 
and duties of the Official Assignee shall cease and determine, and 
all the estate, both real and personal, of the bankrupt shall be 
divested out of the Official Assignee and vested in the Creditors’ 
Assignee. 


88. The Official Assignee shall forthwith render to the Creditors’ 
Assignee a full and particular account or balance-sheet of the bank- 
rupt, and of all receipts, payments, and other transactions of such 
Official Assignee, and also a list of all the creditors of the bankrupt 
who have proved their debts against the estate. 


89. The Creditors’ Assignee shall audit such account and may 
call for such information from the Official Assignee as he possesses 
concerning the estate. The account shall be audited in the presence 
of the Chief Justice or Commissioner, as the case may be. A copy 
of such account of the Official Assignee when audited shall, unless 
the Chief Justice or Commissioner, as the case may be, shall other- 
wise direct, be sent by post by the Creditors’ Assignee to every 
creditor who has proved. 


90. The Court shall give such directions as it may deem expedient 


_ with respect to the custody and inspection of the books, papers, 
_ writings, and documents relating to the estate, and may authorize 


the Official Assignee to have the custody thereof, or any part thereof. 


91. No person shall be entitled as against the Official or Creditors’ 
Assignee to withhold possession of the books of account of the 


_ bankrupt, or to claim any lien thereon. 


92. The creditors shall, at the meeting for choice of a Creditors’ 
Assignee, determine what (if any) security shall be given by such 
Assignee. At the same meeting, or at any other meeting called for 
the purpose, the creditors may also determine whether a manager 
Shall be appointed to collect and wind up the estate under the 
inspection of the Creditors’ Assignee or of a committee of creditors, 
and may appoint such person, with such remuneration out of the 
estate, and generally upon such terms, for such period, and with 

_ Such directions, as the majority shall think fit. 


93. When the election of an Assignee shall have been accepted 


a by the person elected and confirmed by the Court, the Court shall, 


_by certificate under the hand of the Judge or Commissioner and 
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the seal of the Court, to be called the “ certificate of appointment,” 
declare such Creditors’ Assignee to have been duly elected, and 
appoint him to the said office accordingly. Such appointment shall 
be final, and shall not be subject to review or appeal, except as 
hereinafter provided, and a copy thereof, purporting to be under 
the seal of the Court, shall be received as evidence of such appoint- 
ment in all Courts and places, without further proof. 


94. A majority in number and value of the creditors may, at any 
meeting duly called for the purpose, remove the Creditors’ Assignee 
or accept of his resignation, and one-fourth in value of the Creditors 
who have proved may at any time apply to the Court by petition 
for removal of the Creditors’ Assignee, and if on the hearing of such 
petition the Court shall be of opinion that sufficient reason has been 
shown, it may remove such Creditors’ Assignee and appoint a meet- 
ing of the creditors to be held for electing a new Creditors’ Assignee ; 
and if the Assignee shall die, resign, or be removed, or remain abroad 
for three months at any one time, any creditor may apply to the 
Court to appoint a meeting for electing a new Creditors’ Assignee, 
and the Court may accordingly appoint a meeting, whereof at least 
seven days’ previous notice shall be given in one of the papers circu- 
lating in the Colony, and at such meeting may elect a new Creditors’ 
Assignee accordingly. 


95. In all cases of the election of a new Creditors’ Assignee the 
proceedings shall take place in the like manner as is hereinbefore 
provided in the case of the first election, and the new Creditors’ 
Assignee shall be invested with the powers and perform the duties 
and be subject to the rules hereinbefore provided as to the Creditors’ 
Assignee first chosen, and shall call to account such Creditors’ 
Assignee, his heirs, executors, administrators, or assigns, as the 
case may require. 


96. When the affairs of the bankrupt are fully wound up, the 
Court may, subject to the direction of any General Order, make from 
time to time such orders as in each case seem fit respecting the 
disposal or custody of any books, papers, or documents relating to 
property or affairs in the possession or under the control of the 
Official or the Creditors’ Assignee, or any other person. 


As to the Last Examination. 


9%. The Court shall, forthwith after the choice of an Assignee by 
the creditors, appoint a public sitting on a day not later than sixty 
days from the date of such choice, and shall give notice of such 
sitting in such newspapers as the Court shall direct, for the bank- 
rupt to pass his last examination, and also, unless the Court shall 
in any case otherwise direct, to make application for his discharge; 
but the Court shall have power to enlarge the time appointed for 
such sitting, or to adjourn the same. 
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98. The bankrupt shall prepare such statement of his accounts 
and in such form as General Orders or as the Court in any case 
shall direct, and shall subscribe such statement and file the same in 
Court ten days at least before the day appointed for the last examina- 
tion or adjournment thereof, and such statement may before such 
last examination be amended from time to time as occasion shall 
require and the Court shall direct; and the bankrupt shall make 
oath of the truth of such statement whenever he shall be duly 
required by the Court to do so; and the last examination of the 
bankrupt shall in no case be passed unless his statement shall have 
been duly filed as aforesaid. 


99. The statement of accounts, when filed in Court, shall be open 
to the inspection of all creditors, who may take copies of and 
extracts from the same, subject to such regulations as General 
Orders shall direct. 


100. In addition to such statement of his accounts, the Official 
and Creditors’ Assignees shall prepare and file in Court, together 
with such statement, a report upon the state of affairs of the bank- 
rupt, setting forth such facts and particulars as may be required 
by the Court, or such as they may deem important for the Court 
to be informed of. 


101. Every creditor of the bankrupt may, after the adjudication, 
prove his debt, by delivering or sending, before the appointment of 
the Creditors’ Assignee, to the Official Assignee, and after such 
appointment, to the Creditors’ Assignee, a statement of such debt, 
and of the account (if any) between the creditor and the bankrupt, 

_ together with a declaration signed by the creditor appended thereto, 
that such statement is a full, true, and complete statement of 
account between the creditor and the bankrupt, and that the debt 
thereby appearing to be due from the estate of the bankrupt to the 
creditor is justly due; and all bodies politic and public companies 
incorporated, or authorized to sue or bring actions, may prove by 
an agent, provided such agent shall in his declaration declare that 
he is such agent, and that he is authorized to make such proof; 
and such declaration, signed by such creditor and agent respectively 
a8 aforesaid, shall be in such form as General Orders shall direct. 


102. Any person who shall wilfully and corruptly make any 
declaration for proof of debt as aforesaid, knowing the same or the 
Statement of accounts to which the same shall be appended to be 
untrue in any particular, shall be deemed guilty of a misdemeanour, 
and shall be liable to undergo the pains and penalties imposed upon 
persons guilty of wilful and corrupt perjury. 


103. Every creditor of the bankrupt may, also, after adjudication, 
‘Prove his debt by deposition in Court or in Chambers, or before the 
7 339 


Bs 


The bankrupt to 
prepare and file a 
statement of 
accounts, 


Statement of 
accounts to be 
open to creditors. 


Assistance in the 
preparation of 
the statement. 


As to proof 
of debts. 


False declaration 
a misdemeanour. 


Proof in Court 
or in Chambers. 


Statement to be 
examined by Regis- 
trar and Assignee. 


Examination of 
alleged creditors. 


Proof for costs, etc., 
enforceable by 
process of contempt. 


Proportionate 
payments, 


Proof for 
instalment. 


Cuap. 6. 25 VICTORIA. A.D. 1862. 


Registrar at any meeting of creditors, elsewhere than in Court, or 
by affidavit upon his own oath, or upon that of any clerk or other 
person in his employment: Provided that where such deposition or 
affidavit shall be made by any other person than the creditor, the 
deponent shall in his deposition or affidavit set forth that he is duly 
authorized by his principal to make the deposition or affidavit, and 
that it is within his own certain knowledge that the debt was 
incurred, and for the consideration stated, and that to the best of 
his knowledge and belief the debt still remains unpaid and unsatis- 
fied. 


104. The Official or Creditors’ Assignee, as the case may be, shall 
examine all the statements of accounts aforesaid, and compare the 
same with the books, accounts, and other documents of the bankrupt; 
and shall from time to time make out a list of the creditors who 
have proved their debts, stating the amount and nature of such 
debts, which list shall be open to the inspection of any creditor who 
has proved under the estate. 


105. The Court may, on the application of the Assignee, or of 
any creditor, or of the bankrupt, or without any application, examine 
upon oath, or otherwise, any person tendering or who has made a 
proof, and may summon any person capable of giving evidence con- 
cerning such proof, and in like manner, where the debt is tendered 
on affidavit or statement as hereinbefore provided, may summon 
and examine on oath, or otherwise, the person who has made the 
affidavit or statement, and any other person capable of giving 
evidence concerning the debt sought to be proved. 


106. A person entitled to enforce against the bankrupt payment 
of any money, costs, or expenses by process of contempt issuing out 
of any Court shall be entitled to come in as a creditor under the 
bankruptcy, and prove for the amount payable under the process, 
subject to such ascertaining of the amount as may be properly had 
by a taxation or otherwise. 


10%. In all cases in which the bankrupt is liable to pay any rent 
or other payment falling due at fixed or stated periods, and the 
adjudication of bankruptcy shall happen at any time other than 
one of such fixed or stated periods, it shall be lawful for the person 
entitled to such rent or other payment to prove for a proportionate 
part thereof, up to the day of the adjudication of bankruptcy, in 
such manner as if the said rent or payment grew due from day to 
day, and not at such fixed or stated periods as aforesaid. 


108. If any bankrupt shall. have contracted, before the filing of 
a petition for adjudication, any debt payable by way of instalments, 
the creditor may prove for the amount of such instalments remaining 
due at the time of such petition. 
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109. If any bankrupt shall at the time of adjudication be liable, 
by reason of any contract or promise, to a demand in the nature of 
damages which have not and cannot be otherwise liquidated or 
ascertained, it shall be lawful for the Court acting in prosecution 
of such bankruptcy to direct such damages to be assessed by a 
jury, either before itself or in a Court of law, and to give all neces- 
sary directions for such purpose; and the amount of damage, when 
assessed, shall be provable as if a debt due at the time of the bank. 
ruptcy: Provided that in case all necessary parties agree, the 
Court shall have power to assess such damage without the interven- 
tion of a jury or a reference to a Court of law. 


110. The Court may at any time expunge or reduce a proof of 
debt on such application and such evidence as it shall think sufficient, 
and for that purpose may summon and examine upon oath, or other- 
wise, the person who has proved, and every person capable of giving 
evidence concerning the alleged debt, and may make such order as 
to the costs of any application as shall seem just. 


As to the Discharge of the Bankrupt. 


111. All classification of certificates shall be abolished; and in 
every case where the discharge of a bankrupt shall be suspended, 
such discharge, when allowed, shall simply state the period for 
which it was suspended, and the reasons for such suspension, and 
if the bankrupt shall have been sentenced to imprisonment by 
any Court under the provisions of this Act, the discharge shall also 
set forth the fact of such sentence and the period of such imprison- 
ment. 


112. After the bankrupt has passed his last examination, the 
Court shall proceed to consider the question of granting to him an 
order of discharge, and shall appoint a sitting for that purpose. 
Seven days’ notice of such sitting shall be given in such newspapers 
as the Court shall direct. Fourteen days at least shall intervene 
between the day of passing the last examination and the day of 
Such sitting. The Assignees, or any creditor who has proved, may 
be heard against such discharge. 


113. In granting orders of discharge, the following rules shall 
be observed :— 

(1.) Every application for an order of discharge which is 
opposed shall be heard and decided by the Chief Justice 
or Commissioner, as the case may be: 

(2.) Although the application for discharge be not opposed, it 
shall be the duty of the Commissioner in cases brought 
before him to consider whether, having regard to the bank- 
rupt’s conduct relative to his trade, business, property, or 
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affairs, the manner in which his debts have been contracted, 
and the proceedings in the bankruptcy, there be any well- 
founded objection to an immediate order of discharge: 
If on the hearing of any application for an order of dis- 
charge the Assignee or any creditor shall allege, and with 
or if without such allegation the Court shall be of opinion 
that there is ground for charging the bankrupt with acts 
or conduct amounting to a misdemeanour under this Act, 
the Court shall appoint a day for trying the bankrupt on 
such charge, and if the bankrupt require it, shall summon 
a jury for such purpose, and the Attorney-General shall 
either conduct the prosecution himself or appoint some 
other so to do: 
If on such trial by a jury, or by the Court alone, the 
bankrupt shall be convicted of any offence by this Act 
made a misdemeanour, the Court shall, in addition to the 
punishment awarded for the offence, have power to direct 
that the order of discharge be either wholly refused or 
suspended during such time as it shall think fit: 

(5.) If the bankrupt shall not be accused of acts amounting 
to misdemeanour, or if he shall have been accused and 
acquitted, but in either case there shall be made, or appear 
to the Court to exist, objection to the granting of an 
immediate discharge, the Court shall proceed to consider 
the conduct of the bankrupt before and after adjudication, 
and the manner and circumstances in and under which his 
debts have been contracted; and if the Court shall be of 
opinion that the bankrupt has carried on trade by means 
of fictitious capital, or that he could not have had at the 
time when any of his debts were contracted any reasonable 
or probable ground of expectation of being able to pay the 
same; or that, if a trader, he has, with intent to conceal 
the true state of his affairs, wilfully omitted to keep proper 
books of account, or, whether trader or not, that his 
insolvency is attributable to rash and hazardous specula- 
tion, or unjustifiable extravagance in living, or that he 
has put any of the creditors to unnecessary expense by 
frivolous or vexatious defence to any action or suit to 
recover any debt or money due from him, the Court may 
either refuse an order of discharge, or may suspend the 
same from taking effect for such time as the Court may 


(3; 


— 


-_ 
hes 
— 


think fit. 
Criminal prosecu. 114. In every case of accusation against a bankrupt of acts 
the Court. ~= amounting to a misdemeanour, it shall be competent to the Court 
to direct that the bankrupt be indicted, and prosecuted at the next 


Assizes. 
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115. In all other cases the order of discharge shall take effect 
immediately from its date, subject to the appeal hereinafter 
provided. 


116. The order of discharge shall, upon taking effect, discharge 
the bankrupt -from all debts, claims, or demands provable under his 
bankruptcy; and if thereafter he shall be arrested, or any action 
shall be brought against him for any such debt, claim, or demand, 
he shall be discharged upon entering an appearance, and may plead, 
in general, that the cause of action accrued before he became a 
bankrupt, and may give this Act and the special matter in evidence; 
and the order of discharge shall be sufficient evidence of the bank- 
ruptcy and the proceedings precedent to the order of discharge. 


11%. If a bankrupt, after the order of discharge takes effect, be 
arrested or detained in custody for a debt, claim, or demand proy- 
able under his bankruptcy, where judgment has been obtained before 
the order of discharge takes effect, the Chief Justice shall, on proof 
of the order of discharge, and unless there appear good reason to 
the contrary, direct the officer who has the bankrupt in custody to 
discharge him, which shall be done accordingly, without fee. 


118. The order of discharge shall not release or discharge any 
person who was a partner with the bankrupt at the time of the 
bankruptcy, or was then jointly bound, or had made any joint 
contract with him. . 


119. After the order of discharge takes effect, the bankrupt shall 
not be liable to pay or satisfy any debt, claim, or demand: provable 
under the bankruptcy, or any part thereof, on any contract, promise, 
or agreement, verbal or written, made after adjudication; and if he 
be sued upon any such contract, promise, or agreement, he may 
plead, in general, that the cause of action accrued pending proceed- 
ings in bankruptcy, and may give this Act and the special matter 
in evidence. 


120. The order of discharge shall discharge the bankrupt from 
the effects of any process issuing out of any Court, for contempt of 
any Court, for non-payment of money, or of costs or expenses in any 
Court, and from all costs which he would be liable to pay in con- 
Sequence of or on purging his contempt; and a bankrupt in custody 
under any such process as aforesaid shall, on obtaining an order of 
discharge, be entitled to be discharged from such custody forthwith. 


121. Any contract, covenant, or security made or given by a 
bankrupt or other person with, to, or in trust for any creditor, for 
securing the payment of any money as a consideration, or with 
intent to persuade the creditor to forbear opposing the order for 
discharge, or to forbear to petition for a rehearing of or to appeal 
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against the same, shall be void; and any money thereby secured or 
agreed to be paid shall not be recoverable, and the party sued on 
any such contract or security may plead, in general, that the cause 
of action accrued pending proceedings in bankruptcy, and may give 
this Act and the special matter in evidence. 


122. If any creditor of a bankrupt shall obtain any sum of 
money, or any goods, chattels, or security for money, from any — 
person, as an inducement for forbearing to oppose, or for consenting 
to the allowance of the discharge of such bankrupt, or to forbear to 
petition for the recall of the same, every such creditor so offending 
shall forfeit and lose to the Crown for every such offence the treble 
value or amount of such money, goods, chattels, or security so 
obtained, to be recovered before the Court in such manner as 
General Orders shall direct. 


123. The order of discharge, whether suspended or not, shall not 
be reviewed by the Court, unless the Court see good cause to believe 
that the order was obtained on false evidence, or by reason of the 
suppression of evidence, or otherwise fraudulently ; in any of which 
cases the Court may, if it think fit, upon the application of the 
bankrupt, or of a creditor who has proved, and subject to such 
deposit for costs, and to such notices, by advertisement, or other- 
wise, as the Court shall think fit, grant a rehearing of the matter, 
and rehear it accordingly ; and upon rehearing, the Court shall make 
such order as shall seem just, in like manner as it might upon an 
original hearing. 


124. If on such rehearing the Court shall annul or suspend the 
order of discharge, all persons having bona fide become creditors 
of the bankrupt between the time of the order originally taking 
effect and the time of its being annulled or suspended, on rehearing 
shall, as against any property acquired by the bankrupt during 
the same period, and in priority to the original creditors, be admitted 
to prove and have dividends under the bankruptcy. 


125. The order of discharge shall not be drawn up until after 
the expiration of the time allowed for appeal, or if an appeal be 
brought, until after the decision of the Court of Appeal upon such 
appeal, and shall bear date either the day after the expiration of 
the time allowed for appeal or the day of the decision of the Court 
of Appeal, as the case may require. 


126. At any time within thirty days after any order of discharge 
shall have been allowed, and subject to such order as to deposit of 
costs as General Orders shall direct, any creditor of the bankrupt, 
or any Creditors’ Assignee, may, if the order of discharge has been 
made by the Commissioner, apply to the Chief Justice that such 
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order of discharge may be recalled and delivered up to be cancelled ; 
and the Chief Justice may, on good cause shown, order such order 
of discharge to be recalled and cancelled. 


12%. The order of discharge shall be in such form as General 
Orders shall direct, and shall be under the hand of the Commissioner 
or Chief Justice and the seal of the Court, and notice of the granting 
thereof shall be advertised in one or more of the local papers. 


As to Audit. 


128. No public sitting of the Courts shall be held for the sole 
purpose of auditing the accounts of the Assignees, but such accounts 
shall be audited in such manner as is herein provided or as General 
Orders shall direct. 


As to Dividend. 


129. At the expiration of four months from the date of the 
adjudication of bankruptcy, or as much earlier as the Court shall 
appoint, the Creditors’ Assignee shall submit to a meeting of credi- 
tors to be called for that purpose, and to be held before the Registrar, 
of which meeting ten days’ notice shall be given in the local news- 
papers, a statement of the whole estate of the bankrupt as then 
ascertained, of the property recovered and of the property outstand- 
ing, specifying the cause of its being so outstanding, and of all the 
receipts and all payments thereout made or to be made; and the 
Creditors’ Assignee shall and any creditor who has proved may 
attend and examine such statement, and compare the receipts with 
the payments; and upon ascertaining what balance is then in the 
Court to the credit of the estate, the meeting shall by resolution 
declare whether any and what part of the net produce of the estate, 
after making a reasonable deduction for future contingencies, shall 
be divided amongst the creditors. At the same meeting the creditors 
Shall determine whether any and what allowance shall be made to 


the bankrupt out of his estate, if he has obtained or shall obtain a 
discharge. 


130. If upon such examination it shall appear that the Creditors’ 
Assignee has kept in his hands at any time during the space of one 
week more than the sum of fifty pounds belonging to the estate, 
_the creditors may, upon establishing such fact to the satisfaction of 
the Court, and if the Assignee shall not show cause to the contrary, 
debit such Assignee with interest for the amount so kept, at any 
Tate not exceeding twenty pounds per centum by the year, for the 
time such moneys were kept in his hands. 


131. In the calculation of a dividend it shall be imperative to 
make provision for debts which shall appear from the bankrupt’s 
balance-sheet to be due to persons resident in places so distant from 
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the Court that in the ordinary course of communication they have 
not had sufficient time to tender their proofs or to establish them 
if disputed, and also for debts the subject of claims not yet deter- 
mined by the Court. 


132. In every case where joint and separate estates have to be 
administered, and where the Court shall not otherwise direct, divi- 
dends of the joint and separate estates shall be declared at one and 
the same meeting, and notice of the time appointed for such divi- 
dends, when advertised, shall be given in one and the same advertise- 
ment, and the costs, charges, and expenses of and incident to the 
meeting shall be apportioned by the Assignee between the joint and 
separate estates as may appear to be fair and reasonable, having 
regard to the work done for and the benefit received by each estate; 
and a single fee and no more shall be payable to the solicitor to 
the estate in respect of the meeting. 


133. Within ten days after such meeting, or within such further 
time as the Court may allow, the Creditors’ Assignee shall prepare 
lists of creditors entitled to dividend, and shall calculate and set 
opposite to the name of each creditor who has proved under the 
estate (subject to the provision herein contained as to dividends 
reserved) the dividend to which he is entitled out of the net produce 
of the estate so set apart for a dividend, and shall forward by post 
to every such creditor a statement of the dividend to which he is 
so entitled, and such dividends shall be paid at the Registrar’s 
office, or otherwise in such manner as General Orders shall direct. 


134. The like proceedings for the making-up and auditing of 
the accounts of the estate, and the declaration and payment of a 
dividend, which are herein directed to be had at the expiration of 
four months from the adjudication of bankruptcy, shall be had at 
the successive expirations of every period of four months, or earlier, 
as the case may be, until the whole of the estate is divided amongst 
the creditors, and a dividend is declared to be final: Provided that 
it shall be lawful for any such meeting of creditors as aforesaid to 
postpone the period of declaring a dividend, or at any time in 
declaring a second dividend to declare also that such second divi- 
dend shall be final, unless any action at law or suit in equity be 
depending, or any part of the estate be standing out, not sold or 
disposed or, unless some other estate or effects of the bankrupt 
shall afterwards come to the Assignee, in which case he shall, as 
soon as may be, convert such estate and effects into money, and 
within two months after the same shall be so converted the same 
shall also be divided in manner aforesaid. 


As to the Discharge of the Creditors’ Assignee. 


135. After a final dividend shall have been declared and paid, 
the Creditors’ Assignee shall call a meeting of the creditors to 
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consider his application for a discharge, and at such meeting he 
shall lay before the creditors his books and papers of accounts, and 
all the documents relating to the bankrupt’s estate and useful to be 
laid before the creditors for the purpose of enabling them to consider 
the conduct and management thereof and the creditors shall then 
come to a resolution expressing their opinion of the conduct of the 
Creditors’ Assignee; and the Creditors’ Assignee may thereafter 
apply to the Court for an order of discharge, and the Court shall 
thereupon take into consideration the accounts of the Creditors’ 
Assignee, and the said resolution of the creditors expressing their 
opinion of his conduct, and may hear the Creditors’ Assignee and 
any of the creditors for or against such order, and may direct such 
inquiries and call for such evidence as the Court may think fit; 
and the Court shall thereupon make such order of discharge, with 
or without conditions, or refuse the same, or generally make such 
order as to the Court shall seem fit and the justice of the case shall 
require. 


136. The order of discharge shall operate to release the Creditors’ 
Assignee from all claims and demands of the creditors, or of any 
person who might have proved under the bankruptcy, subject, never- 
theless, to such conditions (if any) as shall be expressed in such 
order of discharge. 


13%. Every Creditors’ Assignee shall, before his discharge, trans- 
mit to the Official Assignee a list of unclaimed dividends on the 
estate, and of all debts remaining due to the estate, under his hand; 
and shall pay all moneys and other estate of the bankrupt then 
in his hands into the Court, to the credit of the estate. 


138. When the Creditors’ Assignee has obtained an order of dis- 
charge in manner herein provided, the Official Assignee appointed 
in the matter in bankruptcy shall, as to any estate and effects of 
the bankruptcy not realized at the time of such order of discharge, 
and as to all debts remaining uncollected, and which shall not have 
been sold in manner herein provided, represent the estate in all 
respects as the sole Assignee thereof, and shall have and exercise 
all the rights, duties, powers, and authorities conferred by this Act 
upon Official and Creditors’ Assignees. 


139. All unclaimed dividends and all moneys unclaimed, the 
produce of any bankrupt estate, shall, after the expiration of the 
period of twelve months from the dividend having been declared, or 
from the time at which any other moneys unclaimed shall have 
Come to the hands of the Assignee, be paid unto the Treasurer, and 
Shall be placed by him to the credit of the Accountant in Bank- 
fuptcy, in an account to be intituled the “Unclaimed Dividend 
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Account,” which shall be subject to the order of the Court for the 
payment thereout of any dividend due to any creditor, or for the 
distribution of any such other unclaimed money. 


As to Change from Bankruptcy to Arrangement. 


140. At the first meeting of creditors held after adjudication 
in manner herein provided, or at any meeting to be called for the 
purpose, and of which ten days’ notice shall have been given in 
one of the local papers, three-fourths in value of the creditors 
present or represented at such meeting may resolve that the estate 
ought to be wound up under a deed of arrangement, composition, 
or otherwise, and that an application shall be made to the Court 
to stay proceedings in the bankruptcy for a period not exceeding 
two months. 


141. The Official Assignee shall report such resolution to the 
Court within four days from the date of such resolution, and the 
bankrupt, or any creditor nominated in that behalf by the meeting, 
may then apply to the Court that the proceedings in bankruptcy 
may be stayed in the terms of such resolution ; and the Court, after 
hearing the bankrupt and such creditors as may desire to be heard 
for or against the resolution, and if it shall find that the resolution 
was duly carried, and that its terms are reasonable, and calculated 
to benefit the general body of the creditors under the estate, shall 
confirm the same, and make order accordingly; and in such order 
shall give such directions as to the interim management of the 
estate as it shall deem expedient. 


142. If the proceedings in bankruptcy be stayed as herein pro- 
vided, the bankrupt, or any creditor nominated in that behalf by 
the meeting aforesaid, may at any time within the period during 
which the proceedings are so stayed produce to the Court a deed 
of arrangement signed by or on behalf of three-fourths in value of 
all the creditors of the bankrupt; and the Court may consider the 
same, and may examine on oath the bankrupt and any of the 
creditors who may desire to be heard in support of or opposition 
to the deed, and may make such other inquiry as it may think neces- 
sary; and if the Court shall be satisfied that the deed has been 
duly entered into and executed, and that its terms are reasonable 
aud calculated to benefit the general body of the creditors under 
the estate, it shall by order make a declaration for the complete 
execution of the deed, and shall direct the same to be registered 
with the Registrar, and shall also, if the Court think fit, annul 
the bankruptcy; and such deed shall be thereafter as binding in 
all respects on any creditor who has not executed the deed as if 
he had executed it, provided such deed be registered with the 
Registrar in manner directed by the order. 
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143. Either before or after such order, the Court shall have 
jurisdiction to entertain any application of the bankrupt, or of any 
party to the deed, or of any creditor or person claiming to be a 
creditor, respecting the disclosure, distribution, inspection, conduct, 
management, or winding-up of the bankrupt’s estate and affairs. or 
any act or thing relating thereto, or respecting the execution of any 
of the trusts or provisions of the deed, or the audit or examination 
of the accounts of a trustee or inspector, or the taxation or examina- 
tion of the costs or charges of any attorney, solicitor, accountant, 
auctioneer, broker, or other person acting or employed under the 
deed, or generally for the decision of any dispute or question; and 
shall also have jurisdiction to entertain any application of any 
such person as aforesaid respecting any matter for the submission 
whereof to the Court provision is made by the deed, or any matter 
arising between any of the said persons and any other persor 
appearing and submitting to the jurisdiction of the Court: and the 
Court shall determine all questions arising under the deed accord- 
ing to the law and practice in bankruptcy, so far as they may be 
applicable, and on entertaining any such application shall have 
power to make all such orders as shall seem just, and to enforce all 
such orders as in bankruptcy. 


144. The Court shall have power, for the purpose of any applica- 
tion under these provisions, or for the better execution of any 
powers given to the Court thereby, to summon and to examine upon 
oath, or otherwise, the bankrupt and any party to the deed, and 
any creditor or person claiming to be a creditor, and any person 
known or suspected to have any of the estate in his possession, or 
any person supposed to be indebted to the estate, or whom the Court 
may deem capable of giving any information material to the full 
disclosure of the debtor's transactions and affairs, or to the carrying 
into effect the provisions of the deed; and the Court may exercise, 
as to the examination of such persons and the production by them 
of such books, papers, deeds, or documents as it shall deem requisite, 
_the same powers that are vested in the Court with relation to the 
examination of persons and witnesses, and the production of books, 
papers, deeds, and documents in matters of bankruptcy. 


145. If the resolution aforesaid shall not be duly reported, or if 
the Court shall refuse the application to stay proceedings, or if the 
deed of arrangement shall not be duly produced, or if upon its 
production the Court shall not think fit to approve thereof, the 
bankruptcy shall proceed as though no such resolution had been 
passed, ‘and the Court may make all necessary orders for resuming 
the proceedings in bankruptcy, and the period of time which shall 
have elapsed between the date of such resolution and the date of 
the order for resuming proceedings shall not be reckoned in calcu- 
lating periods of time prescribed by this Act. 
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146. If the bankruptcy be annulled as herein provided, the order 
annulling the same shall be filed with the proceedings, and notice 
thereof shall be given in one of the local papers. 


As to Trust Deeds for Benefit of Creditors, Composition, and 
Inspectorship Deeds executed by a Debtor. 


147. Every deed or instrument made or entered into between a 
debtor and his creditors or any of them, or a trustee on their behalf, 
relating to the debts or liabilities of the debtor and his release 
therefrom, and the distribution, inspection, management, and wind- 
ing-up of his estate, or any of such matters, shall be as valid and 
effectual and binding on all the creditors of such debtor as if they 
were parties to and had duly executed the same; provided the 
following conditions be observed, that is to say :— 

(1.) Three-fourths in value of the creditors of such debtor, 
whose debts shall respectively amount to ten pounds and 
upwards, shall, before or after the execution thereof by the 
debtor, in writing, assent to or approve of such deed or 
instrument: 

If a trustee or trustees be appointed by such deed or 
instrument, such trustee or trustees shall execute the 
same: 

(3.) The execution of such deed or instrument by the debtor 

shall be attested by an attorney or solicitor: 

(4.) Immediately on the execution thereof by the debtor, 
possession of all the property comprised therein, of which 
the debtor can give or order possession, shall be given to 
the trustees: 

(5.) Within twenty-eight days from the day of the execution 
of such deed or instrument by the debtor, the same shall 
be produced and left at the office of the Registrar for the 
purpose of being registered: 

(6.) Together with such deed or instrument there shall be 
delivered to the Registrar an affidavit by the debtor or 
some person able to depose thereto, or a certificate by the 
trustee or trustees, that three-fourths in value of the 
creditors of the debtor, whose debts respectively amount 
to ten pounds or upwards, have in writing assented to or 
approved of such deed or instrument, and also stating the 
amount in value of the property and credits of the debtor 
comprised in such deed. 

On fulfilment of the conditions aforesaid, such deed or instrument 
shall be valid and effectual. 


(2. 


— 


148. The date, names, and description of the parties to every 
such deed or instrument, together with a short statement of the 
nature and effect thereof, shall be entered by the Registrar in a book 
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to be kept exclusively for the purposes of such registration. Such 
entry shall be made within forty-eight hours after the deed shall 
have been left with the Registrar as aforesaid, and a copy of such 
_ entry shall be published in one of the local newspapers within four 
days after the making of such entry. 


149. Every deed, instrument, or agreement whatsoever, by which 
a debtor, not being a bankrupt, conveys or covenants or agrees to 
convey his estate and effects, or the principal part thereof, for the 
benefit of his creditors, or makes any arrangement or agreement 
with his creditors, or any person on their behalf, for the distribu- 
tion, inspection, conduct, management, or winding-up of his affairs 
or estate, and the release or discharge of such debtor from his debts 
or liabilities, shall within twenty-eight days from and after the 
execution thereof by such debtor, or within such further time as the 
Court shall allow, be registered in the Court of Bankruptcy, and in 
default thereof shall not be received in evidence. 


150. Every such deed, on being so registered as aforesaid, shall 
have a memorandum thereof written on the face of such deed, stating 
the day and the hour of the day at which the same was brought 
into the office of the Registrar for registration. 


151. From and after the registration of every such deed or instru- 
ment in manner aforesaid, the debtor, and creditors, and trustees, 
parties to such deed, or who have assented thereto or are bound 
thereby, shall, in all matters relating to the estate and effects of 
such debtor, be subject to the jurisdiction of the Court of Bank- 
ruptcy, and shall respectively have the benefit of and be liable to 
all the provisions of this Act, in the same or like manner as if 
the debtor had been adjudged a bankrupt, and the creditors had 
proved, and the trustees had been appointed Creditors’ Assignees 
under such bankruptcy; and the existing or future trustees of any 
such deed or instrument and the creditors under the same shall, 
as between themselves respectively, and as between themselves and 
the debtor, and against third persons, have the same powers, rights, 
and remedies with respect to the debtor and his estate and effects, 
and the collection and recovery of the same, as are possessed or 
may be used or exercised by Assignees or creditors with respect to 
the bankrupt or his acts, estate, and effects in bankruptcy; and, 
except where the deed shall expressly provide otherwise, the Court 
Shall determine all questions arising under the deed, according to 
the law and practice in bankruptcy, so far as they may be appli- 
cable, and shall have power to make and enforce all such orders 
as it would be authorized to do if the debtor in such deed had been 
adjudged bankrupt and his estate were administered in bankruptcy. 


152. After notice of the filing and registration of such deed has 
been given as aforesaid, no execution, sequestration, or other process 
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against the debtor’s property in respect of any debt, and no process 
against his person in respect of any debt, other than such process 
by writ or warrant as may be had against a debtor about to depart 
out of the Colony, shall be available to any creditor or claimant 
without leave of the Court, and a certificate of the filing and 
registration of such deed, under the hand of the Registrar and the 
seal of the Court, shall be available to the debtor for all purposes 
as a protection in bankruptcy. 


4153. In case any petition shall be presented for an adjudication 
in bankruptcy against a debtor after his execution of such deed or 
instrument as is hereinbefore described, and pending the time allowed 
for the registration of such deed or instrument, all proceedings 
under such petition may be stayed if the Court shall think fit; and 
in case such deed or instrument shall be duly registered as aforesaid. 
the petition shall be dismissed. 


154. If a debtor cannot obtain the assent of three-fourths in value 
of his creditors, by reason of his being unable to ascertain by whom 
bills of exchange, promissory notes, or other negotiable securities, 
accepted, drawn, made, or endorsed by him are holden, or by 
reason of the absence of creditors in a foreign country, or other 
similar circumstances, it shall be sufficient if he obtain the consent 
of three-fourths in number and value of all his other creditors to 
such deed or instrument as aforesaid: Provided that in either of 
such cases the affidavit or certificate of the trustee or trustees shall 
state the circumstances of the case; and provided the deed or instru- 
ment be in such form as is expressed in Schedule C to this Act 
annexed, which shall vest all the estate and effects of the debtor in 
the trustees of such deed; and provided that all such other condi- 
tions as are hereinbefore required be duly complied with. 


As to Persons of Unsound Mind. 


155. If any person of unsound mind shall be in prison for debt,, 
the gaoler shall forthwith require a Justice of the Peace to visit 
such debtor, and to inquire into his state of mind; and if such 
Justice shall be satisfied from his own view, and upon examination 
on oath of competent witnesses, that such debtor is of: unsound. 
mind, he shall certify: the same to the proper Court, and thereupon 
the Court may appoint some person to represent such debtor, and 
direct such proceedings to be taken for adjudication in bankruptcy | 
against him as the Court shall think fit; and all proceedings under 
such adjudication shall be had and carried on in the same manner 
and with the like effect as if such prisoner had been of sound mind, 
and had presented a petition to the Court for adjudication of bank- 
ruptcy, or as near thereto as the difference of circumstances will 
permit. 
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As to Notices. 


156. All notices by this Act or by General Orders required to be 
served on any person may be sent by post, addressed to the last- 
known place of abode or business of such person, subject to such 
regulations and otherwise as such General Orders shall direct: 
Provided that this present clause shall not apply to or affect notices 
by this Act or by any General Order required to be personally 
served. 


157. General Orders respecting the form and contents of notices 
in the local newspapers, and otherwise, may provide for notices 
concerning more bankruptcies than one being comprised in one 
advertisement. 


As to Evidence. 


158. Any petition for adjudication, or arrangement, or distribu- 
tion, adjudication of bankruptcy, or order for distribution, assign- 
ment, appointment of Official or Creditors’ Assignee, certificate, 
deposition, or other proceeding or order in bankruptcy, or under 
any of the provisions of this Act, appearing to be sealed with the 
seal of any Court under this Act, or any writing purporting to be 
a copy of any such document, and purporting to be so sealed, shall 
at all times, and on behalf of all persons, and whether for the 
purposes of this Act or otherwise, be admitted in all Courts what- 
ever as evidence of such documents respectively, and of such pro- 
ceedings and orders having respectively taken place or been made, 
and be deemed respectively records of such Court, without any 
further proof thereof; and no such document or copy shall be 
receivable im evidence unless the Same appear to be so sealed, except 
where otherwise in this Act specially provided. 


159. All Courts, Judges, Justices, and persons judicially acting, 
and other officers, shall take judicial notice of the signature of the 
Chief Justice, or of any Commissioner or Registrar of the Court, 
and of the seal of the Court, subscribed or attached to any judicial 
or official proceeding or document to be made or signed under the 
provisions of this Act. 


160. If any person shall forge the signature of the Chief Justice 
or of any Commissioner or Registrar, or shall forge or counterfeit 
the seal of the Court, or knowingly concur in using any such forged 
or counterfeit signature or seal for the purpose of authenticating 
any proceeding or document, or shall tender in evidence any such 
Proceeding or document with a false or counterfeit signature of any 
Such Chief Justice, Commissioner, or Registrar, or a false or counter- 
feit seal of the Court, subscribed or attached thereto, knowing such 
Signature or seal to be false or counterfeit, every such person shall 
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be guilty of felony. Any affidavit of any prisoner in any of Her 
Majesty’s prisons or gaols to be used in any matter under this Act 
may be sworn before the gaoler of such prison or gaol; and every 
such gaoler is hereby required and authorized to administer the 
oath upon any such affidavit without fee or reward. 


461. All bankrupts shall, and the wives of such bankrupts shall, 
when so required by the Court, make and sign the declaration con- 
tained in the Schedule D to this Act, but such declaration shall not 
in any case exempt such bankrupt or bankrupt’s wife from being 
examined upon oath if the Court or any creditors shall so require. 


As to Powers of the Court in aid of the Court of Chancery. 


162. The Chief Justice shall, with such advice and consent as 
aforesaid, make such General Orders and Regulations for the several 
purposes hereinafter specified, or any of them, as he shall think fit, 
that is to say :— 

For making provision for taking down the evidence and exam- 
ination to be taken under the authority of this Act, and for 
providing for the filing, depositing, and preservation of the 
examinations, depositions, affidavits, proceedings, certifi- 
cates, and reports under any reference, and the means of 
access to and obtaining copies of the same. 


1463. The same rules shall prevail in regard to the examination 
and depositions of witnesses as for the time being shall be in force 
with regard to the examination and depositions of witnesses in the 
Court of Chancery. 


164. Any person who shall before such Commissioner or Regis- 
trar wilfully give false evidence, or wilfully swear, affirm, declare, 
or attest falsely in any examination, affidavit, or deposition, shall 
be liable to the penalties and consequences of wilful and corrupt 
perjury. 

As to Costs. 

165. The Court acting under this Act may, in all matters before 
it, award such costs as shall seem fit and just; and all costs so 
awarded shall be recoverable in the same manner as costs awarded 
by a rule of the Supreme Court may be recovered, and the like 
remedies may be had upon an order of such Court for costs as upon 
a rule of the said Supreme Court for costs; but no such order shall 
affect any lands, tenements, or hereditaments, as to purchasers, 
mortgagees, or creditors, unless and until it shall be registered 
under the provisions of the “Land Registry Act, 1860,” and if 
necessary reregistered in like manner as (in order to bind such 
purchasers, mortgagees, or creditors) it must have been if it had 
originally been a judgment or rule obtained or entered up in the 
Supreme Court. 
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As to Misdemeanours under this Act. 


166. From and after the commencement of this Act, any bank- Misdemeanours. 
rupt who shall do any of the acts or things following, with intent 
to defraud or defeat the rights of his creditors, shall be guilty of a 
misdemeanour, and shall be liable, at the discretion of the Court 
before which he shall be convicted, to punishment by imprisonment 
for not more than three years, or to any greater punishment attached 
to the offence by any existing Statute :— 

(1.) If he shall not on the day limited for his surrender and 

before three of the clock of such day, or at the hour and 
upon the day allowed him for finishing his examination, 
after notice thereof in writing, to be served upon him 
personally or left at his usual or last-known place of abode 
or business, and after the notice herein directed in the 
local newspapers, surrender himself to the Court (having 
no lawful impediment allowed by the Court) and sign or 
subscribe such surrender and submit to be examined before 
such Court from time to time: 
If he shall not upon his examination fully and truly 
discover, to the best of his knowledge and belief, all his 
property, real and personal, inclusive of his rights and 
credits, and how and to whom, and for what consideration, 
and when he disposed of, assigned, or transferred any part 
thereof, except such part as has been really and bona fide 
before sold or disposed of in the way of his trade or busi- 
ness (if any), or laid out in the ordinary expense of his 
family, or shall not deliver up to the Court, or dispose as 
the Court directs, of all such part thereof as is in his pos- 
session, custody, or power, except the necessary wearing- 
apparel of himself, his wife, and children, and bedding and 
other necessaries of himself and family, and his working 
tools and implements, not exceeding in the whole the value 
of twenty-five pounds; and deliver up to the Court all books, 
papers, and writings in his possession, custody, or power 
relating to his property or affairs: 
If he shall, after adjudication or within sixty days prior 
to adjudication, with intent to defraud his creditors, 
remove, conceal, or embezzle any part of his property to 
the value of ten pounds or upwards: 

(4.) If, in case any person having to his knowledge or belief 
proved a false debt under his bankruptcy, he shall fail to 
disclose the same to his Assignee within one month after 
coming to the knowledge or belief thereof: 

(5.) If he shall, with intent to defraud, wilfully and fraud- 
ulently omit from his schedule any effects or property 

‘ whatsoever : 


(2. 


— 


(3. 


— 
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(6.) If he shall, after the filing of the petition for adjudication, 
with intent to conceal the state of his affairs, or to defeat 
the object of the law of bankruptcy, conceal, prevent, or 
withhold the production of any book, deed, paper, or 
writing relating to his property, dealings, or affairs: 
If he shall, after the filing of the petition for adjudication, 
or within three months next before adjudication, with 
intent to conceal the state of affairs, or defeat the objects 
of the law of bankruptcy, part with, conceal, destroy, alter, 
mutilate, or falsify, or cause to be concealed, destroyed, 
altered, mutilated, or falsified, any book, paper, writing, 
or security, or document relating to his property, trade, 
dealings, or affairs, or make or be privy to the making of 
any false or fraudulent entry or statement in, or 
omission from, any book, paper, document, or writing 
relating thereto: 

(8.) If within the like time he shall, knowing at the time 
he is unable to meet his engagements, fraudulently, and 
with intent to diminish the sum to be divided amongst 
the general body of his creditors, or to give an undue pre- 
ference to any of his creditors, have paid or satisfied any 
such creditor wholly or in part, or have made away with, 
mortgaged, encumbered, or charged any part of his prop 
erty of what kind soever, or if after adjudication he shall 
conceal from the Court or his Assignee any debt due to 
or from him: 

(9.) If, being a trader, he shall, under his bankruptcy, or at 
any meeting of his creditors within three months next 
preceding the filing of the petition for adjudication, have 
attempted to account for any of his property by fictitious 
losses or expenses: 

(10.) If, being a trader, he shall, within three months next 
before the filing of the petition for adjudication, under 
the false colour and pretence of carrying on business and 

. dealing in the ordinary course of trade, have obtained on 
credit from any person any goods or chattels with intent 
to defraud. 


(7. 


— 


Power of Judge 167. If it shall at any time appear to any Court, under this Act, 
issioner. 

that the bankrupt has been guilty of any of the offences in the next 

preceding section set forth, such Court shall have and may exercise 

such jurisdiction, rights, powers, and privileges for the summoning, 

apprehending, committing, remanding, bailing, and otherwise pro- 

ceeding in respect of such bankrupt as are exercised by and vested 

in Her Majesty’s Justices of the Peace in respect of persons against 

whom a charge or complaint shall have been made before any one 

or more of the said Justices, in respect of any felony or indictable 
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misdemeanour committed within the limits of the jurisdiction of 
such Justice or Justices. 


168. In any indictment or information for any misdemeanour 
under this Act, it shall be sufficient to set forth the substance of 
the offence charged, without alleging or setting forth any debt, act 
vf bankruptcy, petition, or adjudication, or any summons, warrant, 
order, rule, or proceeding of or in any Court acting under this Act. 


169. If any person shall disobey any rule or order of the Court 
duly made for enforcing any of the purposes and provisions of this 
Act, the Court may, by warrant in form contained in the Schedule 
Eto this Act annexed, commit the person so offending to the Queen’s 
prison or to the common gaol, there to remain without bail or main- 
prise until such Court or the Court of Appeal, in case such commit- 
ment be ordered by any Commissioner, shall make order to the 
contrary. 


As to the Definition and Explanation of Terms. 


170. The terms and words hereinafter enumerated or explained, 
wheresoever occurring in this Act, shall be understood as herein- 
after defined or explained, unless it be otherwise specially provided 
or there be something in the subject or context repugnant to such 
definition or explanation; that is to say:— 

“ Annulling ” shall mean also “ superseding ”’: 

“ Assignee” shal] mean the Assignee of the estate and effects 
of the bankrupt or petitioner, chosen by the creditors, and 
until such Assignee shall be chosen, or where no such 
Assignee shall exist, shall mean the Official Assignee: 

“ Bankrupt” shall mean any person who shall be by any Court 
under the provisions of this Act adjudicated bankrupt: 

“Court,” “the Court,” “the Courts,” shall mean the Supreme 
Court of Civil Justice sitting in bankruptcy, and also 
the Court over which the Commissioner shall preside: 

“Creditor ” shall also mean any two or more persons being 
partners, and incorporated and joint-stock companies: 

“Creditors present at any meeting” shall include creditors 
who are represented by some person duly authorized by any 
such creditor in writing: 

“ Gaoler” shall include the keeper or governor of any gaol or 
prison: 

“Oath,” “ affidavit,” shall mean and include the declaration or 
affirmation of any person whom any Act of the Legislature 
shall have authorized to make such declaration or affirma- 
tion in lieu of an oath: 

“ Petition for adjudication ” or “ petition in bankruptcy ” shall 
mean any petition by or against a debtor for adjudication 
of bankruptcy: 
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“ Petitioning creditor ” shall mean the creditor who filed the 
petition for adjudication : 

“ Property ” shall mean and include all the real and personal 
estate and effects of the petitioner or bankrupt within this 
Colony and abroad (except as herein provided), and all 
the future estate, right, title, interest, and trust of such 
petitioner or bankrupt in or to any real or personal estate 
and effects within this Colony or abroad, which may revert, 
descend, or be devised, or bequeathed, or come, and all 
debts due or to be due to him before he shall have obtained 
his discharge: 

“ Prisoner” shall mean any person in actual custody within 
the walls, rules, or liberties of any prison in the Colony 
of Vancouver Island for any debt, damages, costs, sum or 
sums of money, or for any contempt by reason of non- 
payment of any sum or sums of money or costs: 

“ Suit” shall include action at law and suit in equity or other 
proceeding: 

For the purposes of this Act, all persons shall be deemed traders 
who prior to the commencement of this Act would have 
been liable to be adjudicated bankrupt under the laws of 
bankruptcy then in force: 

In all cases in which any particular number of days is prescribed 
by this Act, or shall be mentioned by any rule or order 
of Court which shall at any time be made under this Act, 
for the doing of any act or for any other purpose, the 
same shall be reckoned, in the absence of any expression 
to the contrary, exclusive of the first and inclusive of the 
last day, unless the last day shall happen to fall on a 
Sunday, Christmas Day, Good Friday, Monday and Tues- 
day in Easter Week, or a day appointed for a public fast 
or thanksgiving, and on such other days as the Chief 
Justice may appoint by General Orders, in which case the 
time shall be reckoned exclusive of that day also: 

Words importing the singular number, or the masculine gender 
only, shall be understood to include several matters as well 
as one matter, and several persons as well as one person, 
and bodies corporate as well as individuals, and females 
as well as males; and words importing the plural number 
shall be understood to apply to one matter as well as more 
than one, and to one person as well as more than one. 


171. The Acts and parts of Acts set forth in Schedule F to this 
Act, to the extent to which they are therein expressed to be repealed, 
and all other Acts or parts of Acts which are inconsistent with this 
Act are repealed; but such repeal shall not affect any proceeding 
pending, or any right that has arisen or may arise, or any penalty 
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incurred or that may be incurred, in respect of any transaction, act, 
matter, or thing done or existing prior to or at the commencement 
of this Act, under or by virtue of any of the Acts or parts of Acts 
repealed. 


1%2. This Act, except where otherwise specially provided, shall Act to take, effect 
SS a ’ 
commence and take effect from and after the first day of March, 1862. : 
one thousand eight hundred and sixty-two, and may be cited for all 


purposes as the “ Bankruptcy Act, 1862.” 


SCHEDULE A. 


DOCUMENT. 
Fees. 


Es. “ids 
nee 1s ; ; = Cee ‘ Amended by order 
Every petition presented to the Court of Bankruptcy for adjudication of Conn lertite 


of bankruptcy, or for arrangement between any debtor and his June, 1870. 
creditors, or for the distribution of the estate and effects of a PIES AS NTENL ES) 
Cen SeUa.Ce COL meen ese ot, ent. en ee ee Ea ke eee 5 0 0 
Every such petition when presented to the Court by traders whose 
ese Or Ot CSCCCULL SOU, na. a OU ete sce sc vc le MOU TR 1 0 O 
Meeemordernot dischargers he, ees cee ne coe eee le eek liek. 10 0 
See evececiaration of insolvency %:.f0......¢..2ee. lok. ue oe 2aaG 
Seeyerecistration of trust deeds .00,.60..00)).bec.5e. 0b. aeie dese 10 O 
Every summons of judgment debtor or debtors ..........eece.eeees 2 6 
Bee vecdimission of such debtor!s..kuconsac ne. 6 lil eesecscaee ves 2 6 
Beery deposition’ of zood defence (2. 2ol sc) eel eee eee ee ccc cdes 2 6 
Mmm avcith’ SUTEt Ica sneer fe esis nck Doss a View coteurare clans 5 0 
Every application for search for petition or other proceeding ....... 1 =Q 
Every application for appointment of any private sitting or meeting 
Memon vamattergunder thigaActy 4: o> eid Wyte sale vis. dese ee vee 5 0 
Every allocatur by an officer of the Court for any costs, charges, or 
disbursements, where such bill of costs shall not exceed £5...... 12.6 
exceeding £5, and not exceeding £510... 2... 60). cos seers ee oven 2 6 
” 10 2 a ZO MEH: Bit dels Skee w clone ode hake 5 0 
” 20 PP y Bernat clone Satan Meee wad 7 6 
” 30 Ee * HOP rreitctee ceils e kee bee oe ae 10 0 
” 50 AA oa MOO erect re stereo wrsilev sisted oats wi aliens 15 0 
” 100 " e BLE Olapererete er sitet c Wenaile nc ars. o.c uch fetes Ol 
” 150 ; . OOM Notre elateiet one Sta cs ishs wares 110 O 
” 200 if -f OOS era peta eters a cele.8s.e:eus fei a0. sets 2 0 0 
” 300 *, = DOOM ears he otis Sind sels chee arsle te 38 0 O 
oy HOO Berserk een nae ers eet tee Seis, 6 5 0 0 
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SCHEDULE B. 


“BANKRUPTCY ACT, 1862.” 


(IN BANKRUPTCY.) 


WARRANT OF COMMITTAL OF BANKRUPT OR OTHER PARTY FOR UNSATISFACTORILY 
ANSWERING OR FOR REFUSING TO SIGN HIS EXAMINATION. 


Court of Bankruptcy. 


Whereas G. H., of , in the District of , was on the 
day of duly sworn and examined in this Court, and the said 
was again on the day of duly sworn and examined in this 
Court, as by the examination and deposition of the said , how on the 
file of proceedings in this matter, will appear: 

And whereas the answers of the said , aS now so appearing in said 
examination and deposition, are unsatisfactory [or the said refused to 


sign and subscribe this said examination and deposition] : 

These are therefore to authorize and require you, immediately upon the 
receipt hereof, to take into your custody the said , and him safely 
convey to Her Majesty’s Prison of , and him there to deliver to the 
Governor of the said Prison, who is hereby authorized and required to receive 
the said into his custody there, and him safely keep and detain, with- 
out bail, until this Court, or the Court of Appeal in Chancery, sitting in 
bankruptcy, shall make an order to the contrary. 

And, for so doing, this shall be your sufficient warrant. 


Given under the Seal of the Court this day of mass 
fice d Ke 
Commissioner. 
To , and to , Governor of 


the said Prison, or his Deputy there. § 


SCHEDULE C. 


This Deed, made the day of , between A. B. [the debtor] and 
C. D. and E. F. [the trustees] on behalf and with the assent of the undersigned 
creditors of A. B., witnesseth that A. B. hereby conveys all his estate and 
effects to C. D. and EH. F. absolutely, to be applied and administered for the 
benefit of the creditors of A. B., in like manner as if A. B. had been at the 
date hereof duly adjudged bankrupt. 

In witness whereof, etc. 

Schedule of Creditors. 


SCHEDULE D. 


“BANKRUPTCY ACT, 1862.” 
ForM OF DECLARATION TO BE MADE BY THE BANKRUPT OR THE BANKRUPT’S 
WIFE. 


I, A. B., the person declared a bankrupt under a petition for adjudication 
of bankruptcy, filed on the day of , in the year of our Lord 
[or I, C. D., the wife of A. B., declared a bankrupt under a petition for adjudi- 
cation of bankruptcy filed on the day of ], do solemnly promise 
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and declare that I will make true answer to all such questions as may Le 
proposed to me respecting all the property of the said A. B., and all dealings 
and transaction relating thereto, and will make a full and true disclosure of 
all that has been done with the said property, to the best of my knowledge, 
information, and belief. 

(Signed. ) A. B. [or C. D., the wife of the said A. B.] 


SCHEDULE E. 


“BANKRUPTCY ACT, 1862.” 


WARRANT AGAINST ANY PERSON DISOBEYING ANY RULE OR ORDER oF CourRT. 


Whereas by a Rule [or an Order] of this Court, bearing date the day 
of , Inade for enforcing the purposes and provisions of the “ Bank- 
ruptcy Act, 1862” [or if of any other Act hereafter in force relating to the 
subject-matters of this Act, or made or entered into by consent, for carrying 
into effect any of such purposes or provisions, alter the recital accordingly], 
it was ordered that [etc., ete., as in the Rule or Order]: 

And whereas it is now proved that, after the making of the said Rule [or 


Order], that is to say, on this day of , a copy of the said Rule 
[or Order] was duly served on the said , personally, and the original 
Rule [07 Order] at the same time shown to him, but the said then 


refused [or neglected] to obey the same, and hath not as yet obeyed the said 
Rule [or Order]: 

These are therefore to will and require, and authorize you, immediately 
upon receipt hereof, to take into your custody the body of the said A. B., 
and him safely convey to Her Majesty’s Gaol [or Prison] of [or called 

], and him there to deliver to the Keeper of the said Prison, together 
with this precept, and the Keeper of the said Prison is hereby required and 
authorized to receive the said A. B. into his custody, and him safely to keep 
and detain, without bail or mainprise, until this Court, or the Court of Appeal 
in Chancery, sitting in bankruptcy, shall make order to the contrary. 

And, for so doing, this shall be your sufficient warrant. 

Given under my hand and the Seal of Court, at the Court of Bankruptcy, 

Victoria, this day of , in the year of our Lord one 
thousand eight hundred and ; 


AB 
[L.s.] Commissioner. 
To or his Assistant, and the Keeper 
of Her Majesty’s Prison [or Gaol] of 
[or called ], or his Deputy there. 
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SCHEDULE F. 


Acts AND PArTs OF ACTS REPEALED. 


Date of Act. Title. Extent of Repeal. 


iL ke PA Wika © 110; An Act for abolishing Arrest on| The whole, except ss. 1 
Mesne Process in Civil Actions, to 22, both inclusive. 
except in certain Cases; for 
extending the Remedies of 
Creditors against the Property 
of Debtor; and for amending 
the Laws for the Relief of 
Insolvent Debtors in England 


5 & 6 Vict., c. 116| An Act for the Relief of Insolv-} The whole. 
ent Debtors 


7 & 8 Vict., c. 96..| An Act to amend the Laws of | Ss. 1 to 56, both inclu- 
Bankruptcy, Insolvency, and sive. 
Execution. 


10 & 11 Vict., ce. | An Act to abolish the Court of The whole, except s. 4. 
102 Review in Bankruptcy, and to 
make Alterations in the Juris- 
diction of the Court of Bank- 
ruptey and Court for Relief of 
Insolvent Debtors. 


12 & 18 Vict., c.| An Act to amend and Consolidate | Ss. 8, 16, 18, 26, 39, 44, 
106 the Laws relating to Bank- 48, 52, 54, 56, 60, 62, 
rupts. 63, 64, 70, 72, 73, 91, 
93, 189, 160, 164, 183, 
185, 187, 188, 189, 190, 
194, 195, 198, 199, 200, 
201, 202, 208, 204, 205, 
206, 207, 211 to 231 
(both inclusive), 251, 
252, 258, 255, 256, 257, 
258, 259, and such 
other parts of the said 
Act as may be incon- 
sistent with this pre- 
sent Act. 


15 & 16 Viet., c. 77| An Act to abolish the Office of | S. 10. 
Lord Chancellor’s Chief Sec- 
retary of Bankruptcy, and to 
regulate the Office of Chief 
Registrar of the Court of 
Bankruptcy 


17 & 18 Vict., c.| An Act for regulating appoint-| Ss. 3, 11, 12, 18, 14, 15, 
119 ments to Offices in the Court of 20, 21, 22, 25; 265208 
Bankruptcy, and for amending 
the Laws relating to Bank- 
rupts. 
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Telegraph, United States and British Columbia, 10th March, 1864. 
Telegraph, United States and Vancouver Island, 12th March, 1864. 


CHAPTER 23. 


An Act to incorporate the Israelite Congregation named 
“The Emanuel of Victoria, Vancouver Island.” 


[7th July, 1864.] 


HEREAS a Congregation of Israelites of the City of Victoria, 
being desirous of fulfilling the ordinances of their religion, 
have formed themselves into a congregation under the style of “ The 
Emanuel of Victoria, Vancouver Island,” and have established 
certain rules and articles embodied in articles of constitution for 
their government: 
Be it therefore enacted by the Governor, on Her Majesty’s behalf, 
by and with the consent and advice of the Legislative Council and 
Assembly of Vancouver Island and its Dependencies, as follows :— 


1. That the existing members of the said congregation, and all 
such persons as from time to time hereafter may become the mem- 
bers of the same according to the articles of constitution aforesaid, 
or any articles of constitution for the time being in force under the 
said constitution, shall be a body politic and corporate in deed and 
in law, by the name of “The Emanuel of Victoria, Vancouver 
_ Island,” for carrying into effect the fulfilment of the ordinances 
of the Israelitish persuasion according to the orthodox order, and 
shall for all legal purposes be known by such appellation, and 
Shall have a corporate seal, with the name of the said corporation 
imprinted thereon, in the words following: “The Emanuel of 
Victoria, Vancouver Island,” and shall be governed by such articles 
_ of constitution as may be for the time subsisting by virtue of the 
Said constitution. 


2. That a copy of the articles of constitution aforesaid shall be 
deposited with the Colonial Secretary, verified by the president and 
Secretary of the said congregation, within fourteen days from the 
passage of this Act, and that a copy of any resolution in anywise 
altering or repealing any of the provisions of the said constitution, 
and verified in manner aforesaid, shall be likewise deposited with 
Said Colonial Secretary within the time aforesaid. 


3. That the said body corporate shall have and enjoy all such 
tights, powers, and. privileges as by common or statute law, or in 


equity, appertain and relate to a corporation aggregate. 
| 363 


Preamble. 


Incorporation of 
the Congregational 
Emanuel. 


Articles of constitu- 
tion, ete., to be de- 
posited. 


Powers of the 
corporation. 


Right of holding and 
recovering securitics 


in the corporate 
name. 


Contracts of the 
corporation. 
Contracts under 
seal. 


Contracts required 
by law to be in 
writing. 


Parol contracts. 


Seal to be used on 
passage of a resolu- 
tion of the Board ot 


Officers. 


Receipts of the 
Board of Officers. 


Power to hold real 


estate. 


CuHap. 23. 28 VICTORIA. A.D. 1864. 

4. “The Emanuel of Victoria, Vancouver Island,’ from and 
after the passage of this Act, shall be capable of holding, taking, 
and receiving, in its corporate name, all moneys, bonds, notes, mort- 
gages, and other securities in which any portion of the funds of the 
congregation may be from time to time invested, and shall sue and 


be sued in its corporate name. 


5. The contracts or deeds of the corporation may be made as 
follows: Any contract, agreement, or deed, which if made between 
private persons would be by law required to be in writing, and if 
made according to English law to be under seal, may be made on 
behalf of the corporation in writing, under the corporate seal of 
the congregation, and such contract may be in the same manner 
varied and discharged: Any contract which if made by private 
persons would be by law required to be in writing, and signed by 
the parties to be charged therewith, may be made on behalf of the 
said corporation in writing, signed by the president and counter- 
signed by the secretary, and such contract may in such manner be 
varied or discharged: Any contract which if made between private 
parties would by law be valid, and although by parol only and 
not reduced into writing, may be made on parol on behalf of the 
said corporation by any person acting under the expressed or 
implied authority of the said congregation, and such contract may 
be in the same way varied or discharged. 


6. The seal of the said corporation shall be attached to all instru- 
ments requiring the attachment of the said seal, by the secretary of 
the said corporation, upon the production of a resolution of the 
Board of Officers directing the same. 


Y. The Board of Officers of the said corporation shall give full 
and effectual receipts and discharges on behalf of the said corpora- 
tion, and shall sign all contracts required to be in writing as 
aforesaid, upon the passage of a resolution of the said Board 
approving the same. Any person may be authorized by a resolu- 
tion of the said Board of Officers to enter into, and accept by parol, 
any contract which by law would be valid without writing, upon 
the passage of a resolution of the said Board of Officers in that 
behalf. 


8. That it shall be lawful for the said body corporate, in its 
corporate name, at all times hereafter, notwithstanding the Statutes 
of Mortmain, or any other Statutes or laws to the contrary, to 
purchase, acquire, have, take, hold, receive, and enjoy, to them and 
their successors in perpetuity, or for any lives or terms of years, or 
other estate, any messuages, buildings, lands, tenements, privileges, 
easements, and other hereditaments, of whatever nature or kind 
soever, which may be necessary and proper for carrying out the 
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objects and purposes of the said body corporate, or which may be 
granted to the said corporation in manner by law prescribed. 


9. That the said “Emanuel of Victoria, Vancouver Island,” may 
in its corporate capacity, sell, mortgage, lease, or otherwise dispose 
of the synagogue used for their religious purposes, and the site 
thereof, and any other land or hereditaments which they may here- 
after acquire in the corporate name, and under the corporate seal 
may raise such sum or sums of money as may be found necessary and 
convenient for discharging the liabilities of the said corporation, or 
for the improvement of the property of the said corporation, or for 
any other purpose which may be approved by a general meeting 
provided for by the said articles of constitution. 


10. That this Act may be cited as the “ Congregation of Emanuel 
of Victoria Incorporation Act, 1864.” 


CHAPTER 20. 


An Act to provide for the Closing of Wells upon 
Unenclosed Lands in the City of Victoria. 


[7th July, 1864.] 


HEREAS it is expedient to provide means whereby the wells 
upon unenclosed property may be prevented from imperilling 
the lives and property of Her Majesty’s subjects: 

Be it therefore enacted by the Governor, on Her Majesty’s behalf, 
by and with the advice and consent of the Legislative Council and 
Assembly of the Colony of Vancouver Island and its Dependencies, 
as follows :— 


1. [Obsolete.] 


2. An open well shall, for the purposes of this Act, be deemed to 
be an artificial sinking into the ground not being a ditch, or drain, 
or pond, of a depth of more than three feet, and not protected by a 
Safe and substantial fence. 


3. [Obsolete.] 


_ 4. The Mayor and Council may employ such person as they may 
_ Select to cover in any unclosed wells situated within the municipal 
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limits of the City of Victoria, and on the property of any person 
absent from the Colony or neglecting to enclose such property or 
close in such open well, and may recover the reasonable amount of 
the expenses in that behalf from the person on whose property the 
same is situated, by an order of a Justice of the Peace. 


5. [Consolidated, 1888. ] 
6. [Obsolete.] 


Y. Every Justice of the Peace shall, within twelve hours from the 
time in which such order is made, transmit the same order to the 
Mayor and Council; and the said Mayor and Council are hereby 
required to register the same within the space of twelve hours from 
the receipt of the same. [Part; remainder consolidated, 1888. ] 


8. No fees shall be taken by the Registrar-General on the registra- 
tion of an order on behalf of the said Mayor and Council, but the 
same shall be added to the amount of the charge so registered, in 
addition to the amount mentioned in the order. 


9. The Registrar is hereby authorized to cancel any such regis- 
tered charge, upon satisfactory evidence that the same has been 
satisfied, duly verified by a Justice of the Peace for the particular 
district, in manner directed by the “Land Registry Act.” The 
amount so paid in satisfaction of such registered charges shall be 
paid over by the Justice of the Peace so recovering the same to the 
Mayor and Council. [Part; remainder consolidated, 1888. ] 


Jnternational Telegraph Ordinance ......... 21st February, 1869. 
ATRON OG Scrat «aig olds see eae oo eke = Wake ee 11th April, 1866. 
Telegraph, United States and British Columbia 
(amen Ged.) o. a. .as ese Ons oan asl ie ote 22nd February, 1869. 
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CHAPTER 59. 


An Ordinance to amend the Laws relating to Bankruptcy 


and Insolvency in British Columbia. 


[10th April, 1865.] 


HEREAS it is expedient to amend the laws relating to bank- 


ruptcy and insolvency in British Columbia: 
Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as fol- 
lows :— 


1. The laws of bankruptcy and insolvency now existing in this 
Colony shall continue in force within the Colony, pubiedt to the 
provisions of this Ordinance. 


As to the Court of Bankruptcy and the Judges thereof. 


2. The Supreme Court of Civil Justice acting as a Court of Bank- 
ruptcy shall have and exercise, for the purpose of this Ordinance, 
all the jurisdiction, powers, and authorities of the Superior Courts 
of Law and Equity in Bankruptcy, and all the jurisdiction, powers, 
and authorities now possessed by the said Supreme Court acting as 
the Court for the relief of insolvent debtors. 


3. The Judge of every County Court shall have and exercise, 
within his respective district, the like jurisdiction, powers, and 
authorities, and perform the same duties for and in respect of all 
matters and things coming before such County Court by virtue of 
this Ordinance, as are hereby vested in the Supreme Court of Civil 
Justice of British Columbia acting in Bankruptcy, subject, neverthe- 
less, to the provisions and limitations hereinafter mentioned. 


As to the Officers of the Court. 


4. In every County Court exercising jurisdiction under this 
Ordinance, all bills of costs, charges, fees, and disbursements afore- 
Said shall (except when such Court shall otherwise direct) be taxed 
and settled by the Judges of such Court, subject to the review of 
the Supreme Court. It shall be lawful for the Judge of any County 
Court to refer any such bills, or any question thereon, to the Taxing- 
Inaster, 


5. The Judges of the said Courts shall sit at Chambers for the 
dispatch of such part of the business of their Courts as can, without 
detriment to the public advantage arising from the discussion of 
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questions in open Court, be heard in Chambers, and when sitting 
at Chambers they shall, in all respects, have like power and juris- 
diction as when sitting in Court. 


6. The Judge of every County Court shall have power to make 
adjudication of bankruptcy, to receive the surrender of any bank- 
rupt, to grant protection, to pass the last examination of any 
bankrupt in cases wherein the Assignees and creditors do not 
oppose, to hold and preside at meetings of creditors, to audit and 
pass accounts of Assignees, and to sit in Chambers and dispatch 
there such part of the administrative business of the Court, and such 
uncontested matters as shall be defined in General Orders, or as the 
Judge in the Supreme Court, in any particular matter, shall direct; 
but nothing herein contained shall empower a Judge of the County 
Court to commit or to hear a disputed adjudication, or any question 
of the allowance or suspension of an order of discharge. The 
County Court Judge may adjourn any matter coming before him, 
for the consideration of the Judge of the Supreme Court. 


%. Any party shall, during the proceedings before a County Court 
Judge, or such County Court Judge himself shall be at liberty to 
take the opinion of the Judge of the Supreme Court upon any point 
or matter arising in the course of such proceedings, or upon the 
result of such proceedings, which shall be stated by the County 
Court Judge, in the shape of a short certificate to the Judge of the 
Supreme Court, who shall sign the same, if he approve thereof; and 
such certificate, so signed, shall be binding on all the parties to the 
proceedings, but every such certificate may be discharged or varied 
by such Judge of the Supreme Court, at Chambers, or in open Court. 


8. Parties and witnesses summoned before the Judges of the said 
Courts sitting in Bankruptcy shall be bound to attend in pursuance 
of such summons, and shall be liable to process of contempt in like 
manner as parties and witnesses are now liable thereto in case of 
default in attendance under any writ of subpcena; and all persons 
wilfully and corruptly swearing, or affirming falsely, before any 
such Judge shall be liable to all the penalties, punishments, and 
consequences of perjury. 


9. If any person examined before a Judge or Court sitting in 
Bankruptcy shall refuse or decline to answer, or swear to, or sign 
his examination when taken, such Judge or Court shall have power 
to order the person so acting to pay the costs thereby occasioned, if 
such person shall be compellable by law to answer such question or 
to sign such examination. 


10. In any bankruptcy or other proceeding within the jurisdic- 
tion of a County Court, the parties concerned or submitting to such 
368 


A.D. 1865. 28 VicroriaA. CuHap. 59. 


jurisdiction may at any stage of the proceedings, by consent, state 
any question or questions in special case for the opinion of the 
Supreme Court of Civil Justice, and the judgment of such Court 
shall be final, unless it be agreed and stated in such special case that 
either party may appeal. 


11. The parties may, if they think fit, agree that upon the ques- gEmect thereof. 
tion or questions raised by such special case being fully decided, a 
sum of money fixed by the parties, or to be ascertained by the Court, 
or in such manner as the Court may direct, or any property or the 
amount of any disputed debt or claim, shall be paid, delivered, or 
transferred by one of such parties to the other of them either with 
or without costs. 


12. It shall be lawful for the Judge of the Supreme Court of power to summon 
Civil Justice to direct any question of fact to be tried and ’“™ 
determined before himself, by the verdict of a special or common 
jury, to be summoned in the usual manner. 


Appeals. 


13. Every decision or order of any County Court Judge acting Appeal. 
under this Ordinance shall be subject to appeal to the Supreme 
Court. 


14. Such appeal shall be brought on by way of petition, motion, yfoae of bringing 
or special case. On the hearing thereof no new evidence shall be *’*"* 
received without leave of the Judge of the said Supreme Court; and 
if such appeal shall not be presented within twenty-eight days from 
the date of the decision or order complained of, or within such 
further time as the Court below shall in any case allow, then such 
decision or order shall be final. The order made on such appeal 
shall be final, except in those cases where an amount of three 
hundred pounds or more is involved, in which case an appeal shall 
lie to the Privy Council. 


15. On the hearing of any appeal, the Judge of the Supreme power of supreme 
Court may exercise any part of his original jurisdiction, and may, appeal 
if he think fit, direct that the case or matter in which the order 
appealed from was made be removed from the County Court of that 
district, either wholly or in part, and be thenceforth prosecuted in 


the Supreme Court, or in such County Court as he shall think fit. 
The Persons subject to this Ordinance. 


16. All debtors, whether traders or not, shall be subject to the apotishes the 
a5 . difference between 
provisions of this Ordinance, but no debtor who is not a trader shall pankruptcy ana 
* . insolvency. 
be adjudged bankrupt, except in respect of one of the acts of bank- 
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ruptcy hereinafter described as applicable to a non-trader, and 
proof of assets to the amount of one hundred and fifty pounds shall 
no longer be required from any debtor. 


Acts of Bankruptcy. 


17. If any person, not being a trader, shall, with intent to defeat 
or delay his creditors, depart this Colony, or being out of this Colony 
shall with such intent remain abroad, or shall with such intent make 
any fraudulent conveyance, gift, delivery, or transfer of his real or 
personal estate, or any part thereof respectively, such person shall 
be deemed to have thereby committed an act of Bankruptcy: Pro- 
vided always that before any adjudication in bankruptcy shall be 
made against the debtor under this section, the following rules shall 
be observed :— 

(a.) A copy of the petition for adjudication shall be served 
personally on the debtor, either within the jurisdiction, or 
in such place or country, or within such limits abroad, as 
the Court shall upon application for that purpose direct: 

(b.) Such copy of petition shall have endorsed thereon a 
memorandum, in a form to be settled by a General Order, 
specifying the time within which the debtor is to appear 
on such petition; and such time shall, when the service is 
to be made abroad, be the time the Court shal] think 
reasonable, having regard to the place or country where 

. the service is to be made: 

(c.) In no case shall the time for appearance be less than thirty 
days after service: 

(d.) If such personal service has not been effected, the Court 
must be satisfied that every reasonable effort was made to 
effect the same, and that the attempts to serve such petition 
came to the knowledge of the debtor and were defeated by 
his conduct: 

If at the expiration of the time limited for appearance the 

Court shall on the hearing of such petition be satisfied that 

an act of Bankruptcy has been committed, within the 

meaning of this section, it may adjudge such debtor to be 

a bankrupt: 

(f.) A declaration in writing of insolvency by a non-trader, in 
the same manner as by a trader, shall be deemed to be an 
act of bankruptcy on the part of such non-trader. 


—_ 
SS 
ee 


18. The filing of a declaration of insolvency by any person in the 
County Court shall have the same effect as in like cases filed in the 
Supreme Court. 


19. If any execution shall be levied by seizure and sale of any 
goods and chattels of any trader debtor, upon any judgment 
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recovered in any action, personal, for the recovery of any debt or 
money demand exceeding fifty pounds, every such debtor shall be 
deemed to have committed an act of bankruptcy from the date of 
the seizure of such goods and chattels: Provided always that unless 
in the meantime a petition for adjudication of bankruptcy against 
the debtor be presented, the Sheriff or other officer making the levy 
shall proceed with the execution, and shall at the end of seven days 
after the sale pay over the proceeds, or so much as ought to be paid, 
to the execution creditor, who shall be entitled thereto notwith 
standing such an act of bankruptcy, unless the debtor be adjudged 
a bankrupt within fourteen days from the date of the seizure, in 
which case the money so received by the creditor shall be paid by 
him to the Assignee under the bankruptcy, but the Sheriff or other 
officer shall not incur any liability by reason of anything done by 
him as aforesaid: Provided also that in case of bankruptcy, the 
costs and expenses of such action and execution shall be retained 
and paid out of the proceeds of the sale, and the balance only after 
such payment be paid to the Assignee. 


20. Whenever the goods and chattels of a debtor are sold under 
an execution upon any judgment recovered in any action or suit 
brought for the recovery of a.debt, money, demand, or damages 
against any debtor exceeding fifty pounds, such goods and chattels 
shall in all cases, unless the Court shall otherwise direct, be sold 
by the Sheriff by public auction, and not by bill of sale or private 
contract, and such sale shall be publicly advertised by the Sheriff on 
and during three days next preceding the day of sale. 


21. The filing of a petition by or against a debtor, whether a 
trader or not, in any Court having jurisdiction for the relief of 
insolvent debtors in insolvency or bankruptcy in any of Her 
Majesty’s Dominions, Colonies, or Dependencies, and the adjudica- 
tion of an act of insolvency or bankruptcy on such petition, shall, 
for the purposes of this Ordinance, be accounted and adjudged 
conclusive evidence of an act of bankruptcy, committed by such 
debtor at the time of filing such petition, or of the filing the petition 
on which the adjudication of an act of insolvency or bankruptcy 
shall have been made; and any creditor or creditors of such debtor, 
whose debt or debts shall be of sufficient amount to enable him 
or them to petition for adjudication of bankruptcy under this 
Ordinance, may, at any time within two months after notice of such 
adjudication shall have been given in the Government Gazette, 
petition for adjudication of bankruptcy under this Ordinance 
against such debtor, and under such petition all such proceedings 
may be had and taken as are authorized and directed by this 


Ordinance. 
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As to an Act of Bankruptcy by Non-payment after Judgment Debtor 
Summons, and the Proceedings thereupon. 


Judgment debtor 22. Every judgment creditor in respect of any debt amounting to 

ere fifty pounds or upwards, exclusive of costs, shall be entitled, at the 
end of one week from the signing of judgment, to sue out, against 
the debtor if a trader, or not being a trader, at the end of one 
calendar month, and whether he be in custody or not, a summons, 
to be called a “ judgment debtor summons,” requiring him to appear 
and be examined respecting his ability to satisfy the debt. 

Unsatisfied decree 23. Where after the commencement of this Ordinance a decree 

er netoles or order of a Court of Equity, or an order in bankruptcy or insol- 

Hdd ele vency, or lunacy, directing the payment of money is disobeyed by 
the debtor, the same having been duly served on him, and the person 
entitled to receive the money or interested in enforcing payment of 
it has obtained a peremptory order of the competent jurisdiction, 
fixing a day for payment, and the debtor does not, being a trader, 
within seven days, or not being a trader, within two calendar months 
after service on him of the peremptory order, or such order having 
been duly served, within seven days after the day fixed for the per- 
emptory order for payment (which shall last happen), pay the 
money, or secure, or tender, or compound for it, to the satisfaction 
of the creditor, the creditor shall be entitled at the end of those 
seven days to sue out against the debtor a judgment debtor 
summons. 


Rules regulating the 24. The judgment debtor summons shall, unless the Court shall 
‘in any case otherwise direct, issue according to the following 
rules :— 

(a.) Where the debtor is in British Columbia or its Dependen- 

cies, then out of the Supreme Court or County Court acting 
in Bankruptcy for the district in which the debtor usually 
lives, or at the time of the issuing the summons happens 
to be: 
Where the debtor is not in British Columbia, then out of 
the Supreme Court or the County Court acting in Bank- 
ruptcy for the district in which is situated the debtor’s 
usual or last-known place of abode in British Columbia: 
(c.) Where the debtor is in British Columbia or its Dependen- 
cies, the summons shall be served personally, unless the 
Court issuing the same shall in any case direct that service 
in some other manner shall be good service: 
Where the debtor is not in British Columbia, the Court, 
upon such evidence as shall satisfy it that the service will 
be effectual to give notice to the debtor, may order service 
to be made in such manner and form as it shall deem fit, 
and shall appoint a time by such order for the appearance 
of the debtor: 
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(¢c.) Where the debtor is in custody, a duplicate of the summons 
shall be delivered to the Sheriff or other person in whose 
custody he is, who shall bring him up according to the 

_ summons, at the cost of the summoning creditor: 

(f.) If service of the summons be not effected, and the Court 
is satisfied that the debtor is keeping out of the way to 
avoid service, it may order that one or more notices be 
inserted in the Government Gazette, and in one or more 
newspapers published in the Colony, requiring him to 
appear on a day named, being not less than fourteen 
days after the publication of the first notice. 


29. Upon the appearance of the debtor, he may be examined upon 
oath, by or on behalf of the creditor, and by the Court, respecting 
his ability to satisfy the debt, and for the discovery of property 
applicable in that behalf, and shall be bound to produce, on oath 


or otherwise, such books, papers, and documents in his possession: 


or power relating to property applicable or alleged to be applicable 
to the satisfaction of the debt, as the Court shall think fit, and to 
sign his examination when reduced into writing; and any debtor 
refusing to be sworn, or who shall upon examination refuse or wil- 
fully fail to discover fully and truly, to the best of his knowledge 
and belief, all his property, real and personal, inclusive of his rights 
and credits, and to produce all books, papers, and documents in his 
possession or power relating thereto, shall be liable to be committed 
by the Court as in the case of a bankrupt. 


26. If after service of such summons, or due notice thereof, as 
_ aforesaid, the debtor shall not pay the debt and costs, or secure or 
compound for the same, to the satisfaction of the creditor, the Court 
may, on the appearance of the debtor, or if he shall not appear, 
having no lawful impediment allowed by the Court, adjudge him 
bankrupt, without the presentation of a petition for adjudication 
or other proceeding; and where the debtor has not appeared, notice 
of such adjudication shall be served upon him, in like manner as 
herein provided with respect to service of the summons. 


2%. The debtor shall be allowed seven days from such notice, or 
_ Such further time as the Court shall think fit, for appearing to show 
cause against the adjudication, and if he appear within the time 
allowed, and show sufficient cause, the adjudication may be annulled, 
otherwise, at the end of the time allowed, or on the judgment of the 
Court against the sufficiency of the cause shown, the adjudication 
Shall become absolute, and notice thereof shall be forthwith given 
in the Government Gazette, and the adjudication shall have relation 
back to the service of the summons, or the insertion of the first notice 
in the Government Gazette, as the case may be; and the fee payable 
upon the presentation of a petition for adjudication of bankruptcy 
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shall be paid in respect of adjudication under this section, or under 
the last preceding section, by the Official Assignee or the Creditors’ 
Assignee, as the case may be, out of the first moneys that shall be 
received under the estate of the bankrupt. 


Power to commit. 28. The provisions contained in section 260 of the “ Bankrupt 
Law Consolidation Act, 1849,” relating to the committal of a person 
refusing to be sworn, or doing or omitting the other acts or things 
therein mentioned, shall apply to a debtor appearing on a judgment 
debtor summons. 

Filing petition withe 29. Any debtor may petition for adjudication of bankruptcy 

out declaration an es 

act of bankruptey. against himself, and the filing of such petition shall be an act of 
bankruptcy, without any previous declaration of insolvency by such 
debtor. 


Petitioner must fle 30. Every debtor petitioning against himself shall file in Court 

oe cae ‘a full, true, and accurate statement of his debts and liabilities of 
every kind, and of the names and residences of his creditors, and 
of the causes of his inability to meet his engagements, within such 
time after filing his petition, and in such form as General Orders 
shall direct. 


Petition by prisoner. 24. Every debtor who shall present a petition for adjudication 
whilst a prisoner in any prison gaol shall, by writing, give notice 
to the keeper of such gaol or prison of his intention so to do, and 
shall in his petition state that such notice has been given. 


As to Adjudication of Bankruptcy against Pauper and other 
Prisoners for Debt. 


Petition in forma 32. If any debtor, whether a trader or not, now being, or who 
pauperis by prisoner. shall be, imprisoned for any debt or demand, shall through poverty 
be unable to petition the proper Court for an adjudication of bank- 
ruptcy against himself, he shall be at liberty to petition in forma 
pauperis, upon making an affidavit that he has not the means of 
paying the fees and expenses usually payable in respect of a petition 
by a debtor for an adjudication of bankruptcy. Such affidavit may 
be sworn before the gaoler of the prison where such debtor is con- 
fined, and such gaoler is hereby empowered and required to take 
such aftidavit, and swear the deponent thereto, without fee or reward. 


Examination before 33. Every person so petitioning in forma pauperis as aforesaid 
shall be brought up to the County Court of the district at its © 
next sitting after the presentation of such petition, and shall be 
examined by the Court touching his estate and effects, debts, deal- 
ings, and transactions; and if the Court shall be satisfied with such 
examination, it shall make an order of adjudication of bankruptcy 
against the petitioner, and if it think fit, grant an order of protection 

to the petitioner. 

374 


A.D. 1865. 28 VICTORIA. CHav. 59. 


34. The gaoler of every prison in British Columbia, within the 
walls, rules, and liberties whereof any person shall be in custody, 
upon any process whatsoever, for or by reason of any debt, claim, 
or demand whatsoever, shall, on the first day of every month, or 
if such day shall happen to be Sunday, then on the day next follow- 
ing, make a return under his hand of the name of every such person, 
and the date of his or her imprisonment, and the nature and amount 
of the debt or demand, debts or demands, for which he or she is 
imprisoned or in custody, and whether he or she is willing or refuses 
to petition the Court of Bankruptcy, or is unable to do so by reason 
of poverty, or in such other form and manner and with such par- 
ticulars as any General Orders shall direct. Such return shall also 
include the names and addresses of every creditor at whose suit 
each such prisoner is imprisoned or detained, and shall be made by 
gaolers of prisons to the Supreme Court or County Court having 
jurisdiction in bankruptcy within the jurisdiction of which the 
gaol is situate. 


35. The County Court Judge shall in every case, on receiving such 
return, attend at the gaol on a day to be named, being at least seven 
and not more than twenty-one days from the date of such return. 
Notice of such order shall be forthwith given to the gaoler and also 
to the execution and detaining creditors of every prisoner included 
in such return. On the day named in the order such County Court 
Judge shall attend at the prison, and examine every prisoner included 
in such return who shall have been in prison for fourteen days, 
touching his estate and effects, debts, dealings, and transactions. 
The County Court Judge shall also ascertain the last or longest 
place of abode and business of each such prisoner within the six 
months next prior to his imprisonment. The County Court Judge 
Shall have power to make an order of adjudication in bankruptcy 
against every such prisoner, and to grant him protection, and’ shall 
also direct in what Court such adjudication shall be prosecuted, 
having regard to the amount of debts and the place of trade or 
_ tesidence of the prisoner within the six months next preceding his 
imprisonment. 


36. If the prisoner shall refuse to appear, or to be sworn, or to 
answer all lawful questions of the County Court Judge, or of the 
execution or detaining creditor, or of any other creditor who shall 
be present, respecting his debts, liabilities, dealings, and transactions, 
or to make a full discovery of his estate and effects, and of all his 
books of account, or to produce the same, or to sign his examination 
when taken, the Court may, by warrant under the hand and seal 
of the Judge, commit him to the common gaol of the district, there 
to be kept, with or without hard labour, for any time not exceeding 
one month, and the Court may at the same time adjudge such 
prisoner bankrupt: Provided that if, after such adjudication, the 
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bankrupt shall, before the period of such commitment has expired, 
submit to be examined, and in all things conform to the jurisdiction 
of the Court, he shall in all respects have the same benefit as if he 
had submitted to the Court in the first instance. 


37%. Every adjudication against any prisoner for debt so brought 
up as aforesaid shall, unless the Court shall otherwise direct, have 
relation back to the date of his commitment or detention, as the 
case may be, and shall be as valid and effectual for all purposes 
as if it had been made under any other of the provisions of this 
Ordinance. 


38. This Ordinance shall be cited as the “ Bankruptcy Ordinance, 
1865.” 


International Telegraph Ordinance ............ 31st January, 1866. 
Williams Creek Bed-rock Flume Company ...... 29th March, 1866. 
VictoriaiGityle Fettes Geel Mies. 2 flere tel teks hel ieee tee Qnd April, 1867. 
Victoria City Incorporation ............ Li vat; FOR 2nd April, 1867. 
Tax) Sale Repealgirs2ew a. ts! Cee RR eee 17th December, 1867. 
Queen Charlotte Coal Mining Company ...... 24th February, 1869. 
Victoria Fire Companies’ Aid ............ee eee. 13th March, 1869. 
Victoria City Incorporation (Amendment) ...... 15th March, 1869. 
Lane and Kurtz Cariboo Mining Company ...11th February, 1871. 
Tax Sale Repeal (Amendment) ............... 2nd March, 1871. 
Tax Sale Reliefi{Qoeeul Ces AR a. Hay See ee 11th April, 1872. 


CHAPTER 20. 


An Act for the Supply of Water to the City of Victoria. 


[Passed 21st February, 1873.] 
[Amended 25th March, 1881.] 


HEREAS grave and frequent complaints have been made from 
time to time by the citizens and Corporation of Victoria 
against the quality and supply of water furnished to the city; and 
grievous and serious injury to property, and to the city generally, 
has resulted from an undue and insufficient service thereof: 

And whereas the Council of the Corporation of the City of 
Victoria have resolved that it is deemed necessary and advisable 
that the said Corporation of Victoria should have the power to 
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construct, have, and manage, as to them may seem meet, certain 
waterworks on behalf of the City of Victoria, and it is expedient 
to grant the prayer of said petition: 

Therefore, Her Majesty, by and with the advice and consent of 


the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. The “ Land Clauses Consolidation Act, 1845,” as modified by 
the provision of the “ Vancouver Island Land Clauses Consolidation 
Act, 1863,” shall not apply; but the “ Victoria Municipal Ordinance, 
1867” (as modified or amended by the “ Victoria Municipal Amend- 
ment Ordinance, 1869,” and the last-mentioned Ordinance), so far 
as the said Acts and Ordinances are not repugnant to the “ Munici- 
pality Act, 1872,” and the “Municipality Act Amendment Act, 
1873,” and the “ Municipality Act, 1872,” as amended as aforesaid, 
after the same shall apply to the City of Victoria, shall for the 
purposes of this Act be read and construed as if the same were 
set out in and formed part of this Act, except in so far as such Acts 
and Ordinances, or any or either of them, may be varied or modified 
by the provisions of this Act, or repugnant thereto: Provided 
always that the limitations in the said Acts and Ordinances, or any 
of them, on the amount of rates and taxes to be levied upon owners 
of real estate shall not affect the right to impose and levy the rates, 
or any of them, herein mentioned or referred to, in addition to now 
existing rates and taxes: Provided always that the rates to be 
levied on real estate and improvements thereon in the City of Vic- 
toria, in any one year, under this Act and other Acts or Ordinances, 
shall not exceed one per cent. and one-third of one per cent. on the 
value of the same, as assessed on the municipal assessment roll of 
the said city for the time being. And the following sections of the 
“Land Clauses Consolidation Act, 1845,” shall be read with and as 
part of this Act, so far as the same may be applicable, and except 
in so far as such sections, or any of them, may be varied or modified 
by the provisions of this Act, or are repugnant thereto: Sections 
26, 29, 30, 31, 32, 33, 34, 36, 37, 69, 70, 71, 72, 73, 74, 76, 78, and 79; 
but in section 69, in lieu of the word “bank” and next following 
words, there shall be read the “ Treasury of British Columbia, to 
the account of the Registrar of the Supreme Court of British 
Columbia”; and in section 70, and said subsequent sections, in lieu 
of the words “ Court of Chancery in England,” there shall be read 
“the Supreme Court of British Columbia ”; and in sections 71, 73, 
and 76, in lieu of the word “ bank,” there shall be read the “ Treasury 

of British Columbia, to the account of the Registrar of the Supreme 
Court of British Columbia.” ; 


2. That the Corporation of the City of Victoria, by and through 


the agency of a Commissioner and his successors, to be appointed as 
SUT 
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hereinafter provided, may and shall have power to design, construct, 
build, purchase, improve, hold, and generally maintain, manage, and 
conduct waterworks, and all building matters, machinery, and 
appliances therewith connected or necessary thereto in the City of 
Victoria and parts adjacent, as hereinafter provided. 


3. The said Commissioner shall be appointed forthwith by the 
Municipal Council of Victoria, who shall have power to remove and 
appoint from time to time as may be expedient; provided always 
that the last-named Commissioner shall not be a member of the 
Municipal Council; and the said Commissioner shall, subject to the 
approval of the Mayor and Council of the said city, have all the 
power necessary to enable him to build the waterworks hereinafter 


‘mentioned, and to improve, secure, maintain, and enlarge any of the 


said works from time to time as the said Commissioner for the time 
being may seem meet. 


4. And it shall be the duty of the said Commissioner to examine, 
consider, and decide upon all matters relative to supplying the said 
City of Victoria, by the means contemplated by this Act, with a 
sufficient quantity of pure and wholesome water for the use of its 
inhabitants; and also to provide, build, or construct the necessary 
waterworks, buildings, machinery, and other appliances requisite 
for the said object. 


5. The Mayor and Council of Victoria aforesaid shall have power 
to employ and appoint engineers, surveyors, officers, and other 
persons, at such salaries as by by-law may from time to time be 
fixed ; and to rent or purchase such lots, works, buildings, privileges, 
and yards as in their opinion may be necessary to enable the Com- 
missioner aforesaid to fulfil his duties under this Act. 


6. And it shall and may be lawful for the said Commissioner, the 
agents, servants, and workmen, appointed as aforesaid, from time to 
time and at all such times hereafter, as they shall see fit, and they 
are hereby authorized and empowered, to enter into and upon the 
land of any person or persons, bodies politic or corporate, in the 
City of Victoria or within twenty miles of the said city, and to 
survey, set out, and ascertain such parts thereof as they may require 
for the purposes of the said waterworks, and also to divert and 
appropriate any springs, streams, lakes, or bodies of water as they 
shall judge suitable and proper, and to contract with the owners or 
occupiers of the said lands, and those having an interest or right 
in the said water or waters, for the purchase thereof, or of any part 
thereof, or of any privilege that may be required for the purposes of 
the said Waterworks Commissioner, and for the right to take all 
timber, stone, gravel, sand, and other materials from the same or 
adjacent lands for the use and construction of the said works; and 
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in case of disagreement between the said Commissioner and the 
owners or occupiers of the said lands, or any person having an 
interest in the said water or the natural flow thereof, or any such 
privilege or privileges, right or rights as aforesaid, respecting the 
amount of purchase-money or value thereof, or as to the damages 
such appropriation shall cause to them or otherwise, or as to the 
amount of damage arising through the construction of any dam, the 
same shall be decided by three arbitrators to be appointed as here- 
inafter mentioned, namely: The Commissioner shall appoint one, 
the owner or owners shall appoint another, and the two such arbitra- 
tors shall, within ten days after their appointment, appoint a third 
arbitrator; but in the event of such two arbitrators not appointing 
a third arbitrator within the time aforesaid, one of the Judges of 
the Supreme Court of British Columbia shall, on application of 
either party, appoint such arbitrator. In case any such owner or 
occupier shall be an infant, married woman, or insane, or absent 
from this Province, or shall refuse to appoint an arbitrator on his 
behalf, then it shall be the duty of one of the Judges of the Supreme 
Court of British Columbia, on application being made to him for 
that purpose by the Commissioner, to nominate and appoint three 
indifferent persons as arbitrators. The arbitrators to be appointed 
as hereinbefore mentioned shall award, determine, adjudge, and 
order the respective sums of money which the said Commissioner 
shall pay to the respective persons entitled to receive the same; and 
the award of the majority of the said arbitrators shall be final. 
And the said arbitrators shall be and they are hereby required to 
attend at some convenient place, at or in the vicinity of the said 
city, to be appointed by the said Commissioner, after eight days’ 
notice given for that purpose by the said Commissioner, then and 
there to arbitrate and award, adjudge, and determine such matters 
and things as shall be submitted to their consideration by the parties 
interested; and each arbitrator shall be sworn before some one of 
Her Majesty’s Justices of the Peace in and for the said City of 
Victoria, any of whom may be required to attend the said meeting 
for that purpose, well and truly to assess the value or damages 
between the parties to the best of his judgment: Provided always 
that any award under this Act shall be subject to be set aside on 
application to the Supreme Court of British Columbia, in the same 
manner and on the same grounds as in ordinary cases of arbitration, 
in which case a reference may be again made to arbitration as 
hereinbefore provided, and that any sum so awarded shall be paid 
within six months from the date of the award or determination of 
any motion to annul the same, and in default of such payment the 
proprietor may resume possession of his property, and all his rights 
shall thereupon revive, and the award of a majority of the said 
arbitrators shall be binding on all parties concerned, subject as 


aforesaid. 
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%. The lands, privileges, and waters which shall be ascertained, 
set out, or appropriated by the said Commissioner for the purpose 
thereof as aforesaid shall thereupon and for ever thereafter be vested 
in the Corporation of the City of Victoria and their successors, and 
it shall and may be lawful for the said Commissioner and his succes- 
sors, subject to the approval of the Corporation, to construct, erect, 
and maintain in and upon the said lands all such reservoirs, water- 
works, and machinery requisite for the said undertaking, and to 
convey the water thereto and therefrom in, upon, or through any of 
the grounds and lands lying intermediate between the said reser- 
vyoirs and waterworks, and the springs, streams, rivers, bodies of 
water, or lakes from which the same are procured, and the said City 
of Victoria, by one or more lines of pipes, as may from time to time 
be found necessary; and for better effecting the purposes aforesaid, 
the said Commissioner, his successors and servants, are hereby 
empowered to enter and pass upon and over the said grounds or 
lands intermediate as aforesaid, and the same to cut and dig up if 
necessary, and to lay down the said pipes through the same, and 
in, upon, over, under, and through the highways and roads in the 
Districts of Victoria, Lake, and Saanich, or any of them, and in, 
through, over, and under the public ways, streets, lanes, or other 
passages of the said City of Victoria, and in, upon, through, over, 
and under the lands and premises of any person or persons, bodies 
corporate, politic, or collegiate, whatsoever; and to set out, ascer- 
tain, use, and occupy such part or parts thereof as he, the said 
Commissioner or his successor, shall think necessary and proper for 
the making and maintaining of the said works, or for the opening of 
new streets required for the same, and for the purchasing of any 
lands required for the protection of the said works or for preserving 
the purity of the water-supply, or for taking up, removing, altering, 
or repairing the same, and for distributing water to the inhabitants 
of the City of Victoria, or for the uses of the Corporation of the said 
city, or of the proprietors or occupiers of the land through or near 
which the same may pass; and for this purpose to sink and lay down 
pipes, make reservoirs and other conveniences, and from time to 
time to alter all or any of the said works as well in the position as 
in the construction thereof, as to the said Commissioner or his 
successor shall seem meet, doing as little damage as may be in the 
execution of the powers hereby granted to him, and making reason- 
able and adequate satisfaction to the proprietors, to be ascertained, 
in case of dispute, by arbitrators as aforesaid; and all such water- 
works, pipes, erections, and machinery requisite for the said under- 


‘taking shall likewise be vested in and be the property of the Corpora- 


tion of the City of Victoria. 


8. If any person shall wilfully or maliciously hinder or interrupt, 
or cause or procure to be hindered or interrupted, the said Commis- 
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sioner or his managers, contractors, servants, agents, or workmen, 
or any of them, in the exercise of any of the powers and authorities 
in this Act authorized and contained, or if any person shall wilfully 
and maliciously let off or discharge any water so that the same 
shall run waste or useless out of the said works, or if any person 
shall throw or deposit any injurious, noisome, or offensive matter 
into the said water or waterworks, or upon the ice, or in anv way 
foul the same, or commit any wilful damage or injury to the works, 
pipes, or water, or encourage the same to be done, every person 
offending in any of the cases aforesaid shall, on conviction thereof 
before any Justice of the Peace having jurisdiction within the 
locality where the offence shall or may be committed, forfeit and 
pay for every such offence a sum not exceeding five hundred dollars, 
together with the costs of conviction; one-half to be applied to the 
use of the Commissioner for waterworks purposes, and the other 
half to him or her who shall lay the information; and in case the 
parties suing for the same shall be the Commissioner himself or any 
of his servants, officers, agents, or workmen, then the whole of the 
said penalty shall be applied to the uses of the Commissioner for 
waterworks purposes; and such Justice may, in default of payment, 
condemn such person to be confined in the common gaol of the City 
of Victoria for a space of time not exceeding twelve calendar months, 
as to such Justice may seem meet; and such person or persons so 
offending shall be liable to an action at law, at the suit of the Com- 
missioner, to make good any damage done by him, her, or them. 


9. All materials procured, or partially procured, under contract 
with the Commissioner shall be exempt from execution. 


10. That the said Commissioner shall be and is hereby required to 
keep, or cause to be kept, separate books and accounts of the receipts 
and disbursements for and on account of the said waterworks, 
distinct from the books and accounts relating to the other property, 
funds, or assets belonging to the said waterworks; and all such 
books shall be open to the examination of any person or persons 
appointed for that purpose by the Corporation of the City of 
Victoria, or any member of the said Corporation; and shall annually, 
on or before the thirty-first day of December in each and every 
year, cause a return to be made to the Council or the Corporation 
of the City of Victoria, showing a statement of the affairs of the 
Said waterworks, wherein shall be stated the amounts of the rents, 
issues, and profits arising from the said waterworks, the number of 
tenants supplied with water, the extent and value of the movable 
and immovable property thereunto belonging, the amount of deben- 
tures then issued and remaining unredeemed and uncancelled, and 
the interest paid thereon or yet due and unpaid, and the state of 
the sinking fund, the expenses of collection and management, and 

all other contingencies, salaries of officers and servants, the costs 
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of repairs, improvements, and alterations, the prices paid for the 
acquisition of any real estate that may be acquired for the use of the 
said waterworks, and, generally, such a statement of the revenue and 
expenditure of the said waterworks as will at all times afford to the 
citizens of the said City of Victoria a full and complete knowledge of 
the state of the affairs of the said waterworks, and such information 
as may be required by the Corporation of the City of Victoria, and in 
order that all the accounts relating to the said waterworks may be 
audited by auditors to be appointed by the said Corporation in 
regular course. 


41. The said Commissioner and the clerks employed on the revenue 
shall be sworn before a Justice of the Peace to the faithful perform- 
ance of their duties, and they shall keep a book for the purpose of 
recording the whole of their official proceedings, which said book 
shall be open for inspection as the books in the preceding section 
mentioned. 


12. The Commissioner for the time being shall regulate the dis- 
tribution and use of the water in all places and for all purposes 
where the same may be required, and from time to time shall fix 
the prices for the use thereof, subject to the approval of the Corpora- 
tion aforesaid, and the time of payment; and he may erect such 


‘number of public hydrants and in such places as the Corporation 


shall see fit, and direct in what manner and for what purpose the 
same shall be used, all of which they may change at their discretion. 


13. The Commissioner, subject to the approval of the Corpora- 
tion, shall have power and authority, and it shall be his duty, from 
time to time to fix, within the limits of the City of Victoria, the rate 
which any owner or occupant of any house, tenement, lot, or part of a 
lot, or both, in, through, or past which the water-pipes shall run, shall 
pay as water rate, whether such owner or occupant shall use the water 
or not, having due regard in the assessment to any special benefit 
and advantage derived by such owner or occupant, or conferred upon 
his or their property by the waterworks and the locality in which 
the same is situated; and such water rate as shall be assessed as 
aforesaid by such Commissioner upon such owner or occupant shall 
be and continue a lien or charge, unless paid, upon such real estate; 
and the Water Commissioner shall also have power and authority 
as aforesaid from time to time to fix the rent to be paid for the 
use of the water by hydrants, fire-plugs, and public buildings, and © 
in addition thereto the rent or price which any owner or occupant 
of any house who shall use such water shall pay for the use thereof: 
Provided always that the rate in this section mentioned shall be in 
addition to or irrespective of the rate referred to hereinafter. And 
each vacant lot of land in the said city fronting on the streets under 
which the water-pipes shall be placed shall, provided the pipes run 
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past the said lot, be rated and taxed by the said Commissioner as 
aforesaid, due regard being had in the assessment to the advantage 
which the said lot shall derive from the waterworks. 


14. All water rents and water rates, when collected, less disburse- 
ments by the Commissioner, shall be paid over monthly by the said 
Commissioner to the Treasurer of the City of Victoria, and by him 
placed to the credit of the waterworks account; and the Municipal 
Council shall have power from time to time to make and enforce all 
necessary by-laws, rules, and regulations for the general maintenance 
or management and conduct of the said waterworks officers and others 
employed by him, not inconsistent with this Act, and for the collec- 
tion of the said water rent and water rate, and for fixing the time 
and times when and the places where the same shall be payable, and 
in case of default in payment to enforce payment by shutting off 
the water, or by suit at law before any Court of competent jurisdic- 
tion, or both. 


15. The Commissioner shall have power, with the consent of the 
Corporation of the City of Victoria, to employ the city collectors, 
assessors, and such other persons as in their opinion may be neces- 
sary to carry out the object of this Act, and to specify the duties 
of such persons so employed, and to fix their compensation; and all 
such persons so employed: shall hold their offices under the Commis- 
sioner at the pleasure of the Corporation of the City of Victoria, 
or as they shall determine by by-law in that behalf, and shall give 
such security as the Commissioner, with the consent of the Corpora- 
tion of the City of Victoria, shall from time to time require, and 
such collectors and assessors shall have as full power in the perform- 
ance and enforcement of the matters to them committed as the 
collectors and assessors in the City of Victoria do now possess and 
enjoy. 


16. If any person or persons shall lay, or cause to be laid, any 
pipe or main to communicate with any pipe or main of the said 
waterworks, or in any way obtain or use any water thereof, without 
the consent of the Commissioner, he or they shall forfeit and pay 
to the Commissioner, for waterworks purposes, the sum of four 
hundred dollars, and also a further sum of five dollars for each day 
Such pipe or main shall so remain, which said sum, together with 
costs of suit in that behalf, may be recovered by civil action in any 
Court of law in the Province of British Columbia having civil juris- 
diction to that amount. 


1%. If any person shall bathe, or wash, or cleanse any cloth, wool, 
leather, skin, or animals, or place any nuisance or offensive thing 
within or near the source of supply for such waterworks, in any 

lake, river, pond, source, or fountain, from which the water of the 
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said waterworks is obtained, or shall convey or cast, cause, or throw, 
or put any filth, dirt, dead carcasses, or other noisome or offensive 
things therein, or cause, permit, or suffer the water of any sink, 
sewer, or drain to run or be conveyed into the same, or cause any 
other thing to be done whereby the water therein may be in anywise 
tainted or fouled, every such person shall, on conviction thereof 
before any Justice of the Peace, be by such Justice adjudged and 
condemned to pay a penalty for every such offence not exceeding two 
hundred and fifty dollars, together with costs; one-half to be applied 
for waterworks purposes, and the other half to him or her who shall 
lay the information; and in case the party laying such information 
be the Commissioner himself, or any of his officers or servants, then 
the whole of the said penalty shall be applied to the uses of the 
Commissioner for waterworks purposes; and such Justice may, in 
default of payment, condemn such person to be confined in the 
common gaol in Victoria for a space not exceeding one calendar 
month, with or without hard labour. 


18. It shall and may be lawful for the Municipal Council and 
their successors, and they are hereby authorized and empowered, to 
make such by-laws as to them shall seem requisite and necessary 
for prohibiting, by fine not exceeding one hundred dollars, for 
waterworks purposes, or imprisonment not exceeding three calendar 
months (the amount of such fine and duration of such imprisonment, 
and also the option between fine and imprisonment, with or without 
hard labour, being always in the discretion of the Justice of the 
Peace before whom any proceedings may be taken for enforcement 
thereof), any person, being occupant, tenant, or inmate of any house 
or otherwise, supplied with water from the said waterworks, from 
vending, selling, or disposing of the water thereof, from giving it 
away, or permitting it to be taken or carried away, or for using or 
applying it to the use or benefit of others, or to any other than to 
his, her, or their own use and benefit, or from increasing the supply 
of water agreed for with the said Commissioner, or from wrongfully 
neglecting or improperly wasting the water, as also for regulating 
the time, manner, extent, and nature of the supply by the said works, 
the tenement or parties to which and to whom the same shall be 
furnished, the price or prices to be exacted therefor, and each and 
every other matter or thing relating to or connected therewith, 
which it may be necessary or proper to direct, regulate, or determine, 
for issuing to the inhabitants of the city a continued and abundant 
supply of pure and wholesome water, and to prevent the practising 
of frauds upon the Commissioner with regard to the water so 
supplied. 


19. In all cases where a vacant space intervenes between a line 
of the street and the wall of the building into which the water is to 
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be taken, the Commissioner is empowered to lay the service-pipe 
across such vacant space, and charge the cost of the same to the 
owners of the premises, such charge to be payable with the first 
payment of water rates and to be collected in the same manner from 
the said owners. 


20. The service-pipe from the line of the street to the interior face 
of the outer wall of the building supplied, together with all branches, 
couplings, stop-cocks, and apparatus placed thereon by the Commis- 
sioner, shall be under his control; and if any damage be done to this 
portion of the service-pipe or its fittings, either by neglect or other- 
wise, the Commissioner may repair the same and charge the same to 
the occupant or owner of the premises; the stop-cock placed by the 
Commissioner inside the wall of the building shall not be used by 
the water tenant, except in cases of accident or for the protection 
of the building, of the pipes, and to prevent the flooding of premises. 


21. All parties supplied with water by the Commissioner may 
be required to place only such taps for the drawing and the shutting- 
off the water as may be approved by the Commissioner. 


22. Neither the Water Commissioner nor the Corporation of the 
City of Victoria shall be liable for damage caused by the breaking 
of any service-pipes or attachment, or for any shutting-off of the 
water for the purpose of repairing, maintaining, or cleaning the 
pipes, provided notice be given of the intention to shut off the 
water, when the same is shut off more than six hours at any one 
time. 


23. It shall be lawful for the officers of the Water Commissioner, 
and every person authorized by him for that purpose, to have free 
access, at proper hours of the day and upon reasonable notice given 
and request made for that purpose, to all parts of every building in 
which water is delivered and consumed. 


24. If any person or persons, not being in the employment of 
the Water Commissioner, or not being a member of the fire brigade 
of the said city and duly authorized in that behalf, shall wilfully 
open or close any hydrant, or obstruct the free access to any hydrant, 
Stop-cock, chamber, or hydrant chamber, by placing on it any build- 
ing material, rubbish, or otherwise, or take or appropriate to his 
own use any water from any public or private tap, every such person 
Shall, on conviction before any of Her Majesty’s Justices of the 
Peace, forfeit and pay for each offence a sum not exceeding fifty 
dollars for waterworks purposes, or in default of payment be 
imprisoned in the gaol of Victoria for a term not to exceed thirty 
days; and each time the said hydrants are so interfered with, and 
each day said obstruction shall continue, shall be considered a 


Separate offence. [44 Vict., c. 27, s. 1.] 
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Commissioner to 25. The said Commissioner shall, subject to the approval of the 

have full control of 6 : : : 

waterworks, and Municipal Council, have the full, entire, and exclusive possession, 

may prosecute and 

defend, actions and control, and management of the said lands and waterworks, and all 

suits in respect of 

the same. things appertaining thereto, and shall and may, in the name of the 
Corporation of the City of Victoria, prosecute or defend any action 
or actions, suit or suits, or process at Jaw or in equity, against any 
person or persons for money due for the use of the water, for the 
breach of any contract expressed or implied touching the execution 
or management of the works, or the distribution of the water, of any 
promise or contract made for or with them, and also for any injury, 
damage, trespass, spoil, nuisance, or other wrongful act done, com- 
mitted, or suffered to the said lands, works, watercourses, sources of 
water-supply, pipes, machinery, or any apparatus belonging to or 
connected with any part of the works, or for any improper use or 
waste of the water, or for anything otherwise arising out of his said 


office as Commissioner. 


Extension of water. 26. The Water Commissioner, subject to the approval of the 

otiiene rei Corporation, may contract with individuals, on behalf of the Cor- 
poration, for the extension of pipes in suburbs, or partially built 
portions of the city, by allowing a deduction from the price charged 
for the water, to such extent as the Commissioner shall see fit, 
on the cost of the said pipes, when laid by the parties under the 
direction of the Commissioner and subject to his approval, or the 
Commissioner may lay the pipes, charging the said parties, in 
addition to the usual water rate, a yearly interest upon the cost of 
such extension, which interest, or such portion thereof as shall then 
be due, shall be paid at the same time and collected in the same 
manner as the water rates. 

Comrie ae 2%. The Water Commissioner, subject as aforesaid, shall have 

gons not resident in power and authority to supply any corporation, person, or persons 

gent of Comporation with water, although not being resident within the City of Victoria, 
and may exercise all other powers necessary to the earrying-out of 
their agreements with such corporation or persons as well within 
the districts of Victoria, Lake, Saanich, or other districts, as within 
the City of Victoria; and he may also from time to time make and 
carry out any agreement which he may deem expedient for the 
supply of water to any railway or manufactory: Provided that no 
power or authority shall be exercised under this clause without the 
consent and approbation of the Corporation of the City of Victoria. 


Power to issue 28. For the purpose of constructing the said waterworks, and 
3 paying sinking fund and the interest on the said debentures and 
expenses attendant thereon, or for the purpose of meeting the pay- 

ment of any other matter or things contemplated or allowed by this 

Act, the Corporation of the City of Victoria shall have power to 

issue debentures of the said Corporation of the City of Victoria, to 
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be called “ waterworks debentures,” for a sum of money not exceed- 
ing one hundred thousand dollars of lawful money of British 
Columbia, in such sums, not less than fifty dollars, as shall to the 
said Corporation seem expedient; which debentures shall be made 
payable in manner and at the times following, that is to say: 
Within a period of twenty-five years from the date of the respective 
issues thereof, and shall bear interest at a rate not exceeding nine 
per centum per annum, such interest to be payable half-yearly; and 
such debentures shall. be signed by the Mayor and Clerk of the said 
city for the time being, and may be made payable either in sterling 
or in currency of this Province, Great Britain, or elsewhere as to 
the Council of the Corporation of the City of Victoria shall seem 
expedient or necessary; and the said Council of the Corporation of 
the City of Victoria and their successors shall, for the purpose of 
providing a sinking fund for the payment of the said debentures as 
aforesaid, and the interest on the same semi-annually, raise annually 
such sum as may be necessary to pay the interest upon and provide 
a sinking fund to meet the whole of such debentures in full as the 
Same shall become due respectively, and shall order a rate for that 
purpose on all real estate and improvements thereon, to be settled, 
imposed, and levied in each and every year, to pay ‘said principal 
and interest on such debentures, without any confirmation or assent 
to any by-law or by-laws in that behalf, and it shall not be necessary 
to obtain the consent or approval of the Lieutenant-Governor of this 
_ Province in Council before contracting the said debt; but the said 
debentures to be issued hereunder shall be valid and effectual and 
binding, to all intents and purposes, on the Corporation of the City 
of Victoria, notwithstanding any of the provisions of the “ Munici- 
pality Act, 1872,” or amendments thereto, of the “ Municipality Act 
Amendment Act, 1873,” or any other Act or Acts, Ordinance or 
Ordinances, in that behalf have not been complied with; and such 
rate shall be deemed to be due on such days as the Council shall in 
that behalf prescribe. For the purpose of determining the amount 
to be set apart in each year for the purpose of a sinking fund, the 
rate of interest on money shall be deemed to be six per cent. per 
annum. 


29. The said debentures shall be made payable to the bearer 
thereof, and shall pass by delivery only, and without any assignment 
or endorsement, and the holder or bearer for the time being of every 
such debenture shall have the same right and remedies in respect 
of the same as if he were expressly named therein. 


30. The Commissioner and his officers shall have the like protec- 
tion in the exercise of their respective offices and in the execution 
of their duties as Justices of the Peace now have under the laws of 


this Province. 
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Debentures to be de. 34. Such debentures, when issued, shall be deposited in the Bank 


ited in bank, and es 5 
proceeds paid out on Of British North America, or such other chartered bank as the 


Guaenn pa inaaes Corporation of the City of Victoria may from time to time select, 
Aer com and the proceeds of such debentures shall be paid into the said bank, 
and kept separate from any other funds of the said city, and the 
same shall only be paid out on the cheque of the Mayor and Chair- 
man of the Finance Committee for the time being of the City of 
Victoria, and the Commissioner for the time being, as may from time 
to time be required for payment and discharge of the liabilities that 
may be incurred in carrying out the improvements contemplated by 
this Act, and for the payment of interest accruing due on the said 
debentures during the period of the erection and completion of the 
Commissioner may said waterworks: Provided also that nothing herein contained shall 
pay contractors with ee a ; 
debentures, at par prevent the Commissioner, should he deem it advantageous so to do, 
ein tures nna vare from paying the contractor or contractors, or others, in debentures, 
negotiated and so Werthertot par or at such rate of discount as the Commissioner shall 
in his judgment deem advisable, with the assent of the Corporation 
of the City of Victoria thereto, nor from selling or negotiating the 
same, as to them shall seem most expedient and advantageous to the 


interest of the City of Victoria. 


Council may repur- 82. It shall be lawful for the said Municipal Council from time to 

ee 8 BO repurchase the said debentures to the amount of such moneys 
as the said Council may appropriate for that purpose; and also to 
make use of the sinking fund for the purpose of withdrawing 
debentures from the market by purchase; and all debentures so 
repurchased shall be forthwith cancelled and destroyed, and no 
reissue of debentures shall be made in consequence of such purchase 
and destruction. 


Waterworks and 33. The said waterworks to be erected and constructed under this 
virtue evetenerl Act, and also the land to be acquired for the purposes thereof, and 
rowed nidcrte is every matter and thing therewith connected, and all the revenue of 
anak the Corporation, shall be and they are hereby specially charged, 
pledged, mortgaged, and hypothecated for the repayment of any sum 
or sums which may be borrowed by the said Corporation for the 
purposes of this Act, as well as for the due and punctual payment of 
the interest thereupon; and all, each, and every of the holders of the 
debentures in this Act mentioned shall have a preferential pledge, 
mortgage, hypothecation, or privilege on the said lands, waterworks, 
and property appertaining thereto, and the revenue of the Corpora- 
tion aforesaid, for securing the payment of the said debentures and 


the interest thereon, in addition to other remedies therefor. 


Revenue from water. o4. That, after the construction of the works, all the revenues 

wo to b 1 ss : 

funds of the arising from or out of the supplying of water, or from the real and 

‘orporation. ° A ° 
Das personal property connected with the said waterworks, acquired by 
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the said Corporation or Commissioner under this Act, shall, after 
providing for the expenses attendant upon the maintenance of the 
said waterworks, be paid over to and deposited monthly with the 
Clerk of the said Corporation of the City of Victoria, as hereinbefore 
provided, and shall make part of the general funds of the Corpora- 
tion, and may be applied accordingly. 


35. The lands, buildings, machinery, reservoirs, pipes, and all 
other real or personal property connected with or appertaining or 
belonging to the waterworks shall from henceforth be exempt from 
taxation. 


36. If any action or suit shall be brought against any person or 
persons for anything done in pursuance of this Act, the same shall 
be brought within six calendar months next after the act committed, 
or in case there shall be a continuation of damages, then within one 
year after the original cause of such action arising. 


o¢. The watchman and other officers of the Water Commissioner, 
when in discharge of their duty, shall be ex officio possessed of al] 
the powers and authority of officers of the peace. 


38. The said Commissioner sha!l, during the construction of the 
said waterworks, and after the completion of the said works, respect- 
ively, receive remuneration such as the Mayor and Council may by 
by-law determine. 


39. The Commissioner to give security as may be required by the 
Mayor and Council. 


40. All work under the Commissioner shall be performed by con- 
tract, except in case of emergency, where delay would be injurious 
to the interests of the city, or where from the nature of the work 
it can be more expeditiously and economically executed by the 
officers or servants of the Corporation. 


41. No Commissioner or Councillor shall personally have or hold 
any contract in connection with said works, or be directly or indi- 
rectly interested in the same, or any of them. 


42. This Act shall not have any force or effect until the Municipal 
Council of the City of Victoria shall pass a by-law authorizing the 
construction of the said waterworks, which by-law they are hereby 
empowered to pass. 


43. The said works shall be commenced within one year from the 
passing of this Act. 
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44. The rates referred to in this Act may be levied and collected 
in manner prescribed by the “ Municipality Act Amendment Act, 
1873,” but without the restrictions contained in the third, fourth, 
and sixth sections of the said Act. 


45. This Act may be cited for all purposes as the “ Corporation of 
Victoria Waterworks Act, 1873.” 


Williams Creek Fire Brigade ............... 21st February, 1873. 


CHAPTER 17. 


An Act authorizing a Guarantee of the Waterworks 
Debentures issued by the Corporation of the City 
of Victoria under the Authority of the “ Corporation 
of Victoria Waterworks Act, 1873.” 


[2nd March, 1874.] 


HEREAS, by the “Corporation of Victoria Waterworks Act, 

1873,” after reciting that “grave and frequent complaints 

have been made from time to time by the citizens and Corporation 

of Victoria against the quality and supply of water furnished to 

the city, and grievous and serious injury to property, and to the 

city generally, has resulted from an undue and insufficient service 
thereof,” it is enacted (among other things)— 

“That the Corporation of the City of Victoria, by and through 
the agency of a Commissioner and his successors, to be appointed 
as hereinafter provided, may and shall have power to design, con- 
struct, build, purchase, improve, hold, and generally maintain, 
manage, and conduct waterworks and all building matters, machin- 
ery, and appliances therewith connected or necessary thereto in the 
City of Victoria and parts adjacent, as hereafter provided : 

“ And that, for the purpose of constructing the said waterworks, 
and paying sinking fund and the interest on the said debentures and 
expenses attendant thereon, or for the purpose of meeting any other 
matter or things contemplated or allowed by this Act, the Corpora- 
tion of the City of Victoria shall have power to issue debentures of 
the said Corporation of the City of Victoria, to be called ‘ water- 
works debentures,’ for a sum of money not exceeding one hundred 
thousand dollars of lawful money of British Columbia, in such sums, 

390 


A.D. 1874. 37 VICTORIA. CHap. 1'7. 


not less than fifty dollars, as shall to the said Corporation seem 
expedient ; which debentures shall be made payable in manner and 
at the times following, that is to say: Within a period of twenty- 
five years from the date of the respective issues thereof, and shall 
bear interest at a rate not exceeding nine per centum per annum, 
such interest to be payable half-yearly; and such debentures shall 
be signed by the Mayor and Clerk of the said city for the time being, 
and may be made payable either in sterling or in currency of this 
Province, Great Britain, or elsewhere as to the Council of the 
Corporation of the City of Victoria shall seem expedient or neces- 
sary; and the said Council of the Corporation of the City of Victoria 
and their successors shall, for the purpose of providing a sinking 
fund for the payment of the said debentures as aforesaid, and the 
interest on same semi-annually, raise annually such sum as may be 
necessary to pay the interest upon and: provide a sinking fund to 
meet the whole of such debentures in full as the same shall become 
due respectively, and shall order a rate for that purpose on all real 
estate and improvements thereon, to be settled, imposed, and levied 
in each and every year, to pay said principal and interest on such 
debentures, without any confirmation or assent to any by-law or 
by-laws in that behalf, and it shall not be necessary to obtain the 
consent or approval of the Lieutenant-Governor of this Province in 
Council before contracting the said debt; but the said debentures to 
be issued hereunder shall be valid and effectual and binding, to all 
intents and purposes, on the Corporation of the City of Victoria, 
notwithstanding any of the provisions of the ‘ Municipality Act, 
1872,’ or amendments thereto, of the ‘ Municipality Act Amendment 
Act, 1873,’ or any other Act or Acts, Ordinance or Ordinances, in 
that behalf have not been complied with; and such rate shall be 
deemed to be due on such days as the Council shall in that behalf 
prescribe. For the purpose of determining the amount to be set 
apart in each year for the purpose of a sinking fund, the rate of 
interest on money shall be deemed to be six per cent. per annum.” 

And whereas the said Corporation have issued such debentures as 
aforesaid, but have not yet sold the same: 

And whereas it would greatly facilitate the construction of the 
waterworks aforesaid, and conduce to the welfare of the said city, 
if payment of the said debentures were guaranteed under the author- 
ity of the Legislative Assembly and the Government of the Province: 

And whereas the Corporation of the City of Victoria have applied 
to the Government of the Province to guarantee the payment of the 
principal and interest of debentures issued or to be issued by the 
Council of the said city, under the “ Corporation of Victoria Water- 
works Act, 1873,” to an amount not exceeding the sum of one hun- 
dred thousand dollars in the aggregate on the face of such debentures, 
for the purpose of assisting such Council in the issue and negotiation 
of such debentures at a moderate rate of interest and discount: 
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And whereas it is expedient that such application should be 
acceded to by the Government of British Columbia on condition that 
the Government shall be from time to time fully indemnified against 
the expenditure (if any) which may be incurred by the Government 
by reason of such guarantee, in manner herein described : 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. The payment of the principal of the debentures issued or to be 
issued by the Corporation of the City of Victoria, under the “ Cor- 
poration of Victoria Waterworks Act, 1873,” to an amount not 
exceeding one hundred thousand dollars, together with the interest 
thereon, shall, from time to time as the same shall fall due, be 
secured and form a lien or charge on the general revenue of the 
Province of British Columbia 7 and the Lieutenant-Governor in 
Council shall issue his warrant to the Minister of Finance and 
Agriculture, directing him to pay the amount due for the time being 
out of any moneys in the Treasury. 


2. Notwithstanding anything contained in any municipal or other 
Act or municipal by-law now or hereinafter in force, whenever any 
sum has been paid or advanced by the Lieutenant-Governor in 
Council, under the authority of this Act, the Minister of Finance 
and Agriculture shall forthwith certify the same to the Lieutenant- 
Governor in Council, who shall immediately issue his warrant to 
the Sheriff for Vancouver Island, or other officer acting in that 
capacity in the City of Victoria, directing him to levy a rate on the 
assessable property of the municipality, sufficient to repay the 
amount advanced, together with interest thereon at the rate of 
seven per cent. per annum and the costs of collection and the pro- 
ceedings thereon; and the Sheriff’s powers shall be as nearly as may 
be those contained in the “ Municipality Amendment Act, 1873.” 


3. The Sheriff shall obey the said warrant and levy the sums 
therein mentioned in like manner and within the same period as 
he would levy the same if it had been recovered against the munici- 
pality under a judgment of the proper Court of law and a writ of 
execution had issued thereupon directed to him and commanding 
him to levy the same by rate, and shall pay over the net proceeds 
into the Treasury; and the costs allowed to the said Sheriff for 
executing the said warrant shall be the same as those to which 


he would be entitled for executing a writ of execution for a like 
sum. 


4. If the net sum raised by any such rate be greater than that ; 
required, the officer in charge of the Treasury shall hand over the 
overplus to the Corporation of the City of Victoria, to be held and 


accounted for by them as part of the revenues of the Corporation. 
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5. If the net sum raised be insufficient for the purpose, a new New assessment. 
assessment shall be made and the rate collected in the same manner 
as hereinbefore provided. 


6. Every debenture shall state on the face thereof that the pay- Debenture shall 
ment of the principal and interest of the sum therein specified is Wo Gn 


secured by the general revenue of the Province. 


7. This Act may be cited as the “ Waterworks Debenture Guar- Short title. 
antee Act, 1874.” 


Tax Sale Repeal (Amendment) ................. 2nd March, 1874. 


CHAPTER 4. 


An Act respecting the Construction of Provincial Public 
Works. 


[22nd April, 1875.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. [Obsolete.] 


2. Notwithstanding anything contained in any Act or authority, provincial public 
it shall be lawful for the Lieutenant-Governor in Council from time “°"* 
to time to apply for and receive from the Dominion Government 
Such sums of money as may be required for local improvements in 
the Province, and not exceeding in the whole the amount by which 
the debt of British Columbia for which Canada is responsible (then) 
falls short of the debt with which British Columbia was allowed 
to enter the Union. Such advances to be deemed additions to the 
debt of British Columbia, with permission to British Columbia to 
repay them to Canada on such notice, in such sums, and on such 
other conditions as the Dominion Government and that of British 
Columbia may agree upon. Any amount so repaid being deducted 
from the debt of British Columbia in calculating the subsidy pay- 
able to it. 


Lightning Creek Fire Brigade.................-22nd April, 1875. 
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CHAPTER 19. 


An Act to amend the ‘“ Corporation of Victoria Water- 
works Act, 1873.” 


[22nd April, 1875.] 


HEREAS, under the “Corporation of Victoria Waterworks 
Act, 1873,” the Corporation of the City of Victoria was 
empowered to issue debentures of the said Corporation for a sum 
not exceeding one hundred thousand dollars for the purpose of 
constructing waterworks for the said city: 

And whereas the said sum of one hundred thousand dollars has 
been found insufficient for the said purpose, and a further sum of 
fifty thousand dollars is required therefor: 

And whereas it would greatly facilitate the construction of the 
waterworks aforesaid, and conduce to the welfare of the said city, 
if payment of the debentures hereinafter authorized were guaranteed 
under the authority of the Legislative Assembly and the Govern- 
ment of the Province: 

And whereas the Corporation of the City of Victoria have applied 
to the Government of the Province to guarantee the payment of 
the principal and interest of such debentures to an amount not 
exceeding the sum of fifty thousand dollars in the aggregate on the 
face of such debentures, for the purpose of assisting such Council 
in the issue and negotiation of such debentures at a moderate rate 
of interest and discount: 

And whereas it is expedient that such application should be 
acceded to by the Government of British Columbia, on condition 
that the Government shall be from time to time fully indemnified 
against the expenditure (if any) which may be incurred by the 
Government by reason of such guarantee, in manner herein 
described : 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :-— 


1. For the purpose of completing the construction of the water- 
works now in course of construction for supplying the City of 
Victoria with water, the City of Victoria shall have power to issue, 
in addition to any debentures already issued, or that may hereafter 
be lawfully issued under the provisions of the “Corporation of 
Victoria Waterworks Act, 1873,” debentures of the said Corporation 
of the City of Victoria, to be called “ additional waterworks deben- 
tures,” for a sum not exceeding fifty thousand dollars of lawful 
money of British Columbia, in such sums, not less than fifty dollars, 
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as shall to the said Corporation seem expedient, which debentures 
shall be made payable at the expiration of twenty years from the 
date of the respective issues thereof, and shall, as regards interest 
and sinking fund, as well as in all other respects, be signed, executed, 
provided for, dealt with, and otherwise treated, and have the same 
legal force, obligation, and effect, as if they were and constituted a 
portion of the debentures authorized to be issued by the said Corpor- 
ation under the provisions of the said the “ Corporation of Victoria 
Waterworks -Act, 1873.” 


2. Notwithstanding anything herein contained, any debentures 
already issued under the said the “ Corporation of Victoria Water- 
works Act, 1873,” shall have the same force, legal effect, and 
obligation as they would have if this Act had not been passed. 


3. The payment of the principal of the debentures issued or to be 
issued by the Corporation of the City of Victoria under this Act, to 
an amount not exceeding fifty thousand dollars, together with the 
interest thereon, shall, from time to time as the same shall fall due, 
be secured and form a lien or charge on the general revenue of the 
Province of British Columbia; and the Lieutenant-Governor in 
Council shall issue his warrant to the Minister of Finance and 
Agriculture, directing him to pay the amount due for the time being 
out of any moneys in the Treasury. 


4, Notwithstanding anything contained in any municipal or 
other Act or municipal by-law now or hereafter in force, whenever 
any sum has been paid: or advanced by the Lieutenant-Governor in 
Council, under the authority of this Act, the Minister of Finance 
and Agriculture shall forthwith certify the same to the Lieutenant- 
Governor in Council, who shall immediately issue his warrant to the 
Sheriff for Vancouver Island, or other officer acting in that capacity 
in the City of Victoria, directing him to levy a rate on the assess- 
able property of the municipality, sufficient to repay the amount 
advanced, together with interest thereon at the rate of seven per 
cent. per annum and the costs of collection and the proceedings 
thereon ; and the Sheriff’s powers shall be as nearly as may be those 
contained in the “ Municipality Amendment Act, 1873.” 


5. The Sheriff shall obey the said warrant and levy the sums 
therein mentioned in like manner and within the same period as he 
would levy the same if it had been recovered against the municipality 
under a judgment of the proper Court of Jaw and a writ of execution 
had issued thereupon directed to him and commanding him to levy 

the same by rate, and shall pay over the net proceeds into the 
Treasury; and the costs allowed to the said. Sheriff for executing 
the said warrant shall be the same as those to which he would be 


entitled for executing a writ of execution for a like sum. 
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Overplus recovered 6. If the net sum raised by any such rate be greater than that 

Sli aoe required, the officer in charge of the Treasury shall hand over the 
overplus to the Corporation of the City of Victoria, to be held and 
accounted for by them as part of the revenues of the Corporation. 


Further assessment ’. If the net sum raised be insufficient for the purpose, a new 
on deficiency. ° 

assessment shall be made and the rate collected in the same manner . 

as hereinbefore provided. 


Statement on each 8. Every debenture shall state on the face thereof that the pay- 

re. . . . : : . 

Fe ae ment of the principal and interest of the sum therein specified is 
secured by the general revenue of the Province. 


Construction. 9. This Act shall be read with and construed as part of the 
“ Corporation of Victoria Waterworks Act, 1873.” 


Short title. 10. This Act may be cited as the “ Waterworks Amendment Act, 
1875.” 
British Columbia Express Company.......++-.+-- 10th April, 1878. 
Moodyville Sawmill Company.......--+-+++++++++ 10th April, 1878. 
British Columbia Milling and Mining Company. ..10th April, 1878. 
Sumas Dyking’ .s).. 66. fe ee cies leis ws sieht Homer 10th April, 1878. 
Gold-bearing Quartz Mining...........+.seeeeees 10th April, 1878. 

CHAPTER 6. 


An Act to provide for the Management of certain 
Cemeteries in the Province of British Columbia. 


[29th April, 1879.] 


ER MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts 
as follows :-— 


Cancels the Pract 1. The trust deed and letters patent, dated the seventh June, 
deed and deed of || 1872, and the deed of confirmation, dated the twenty-eighth January, 


tuting the Cemetery 1874, constituting the Cemetery Board of the City of Victoria, are 


Victoria, and vests hereby cancelled and declared to be null and void, and the unsold 
poration of said city. nortions of the land thereby conveyed by the Crown to certain 
trustees shall be held by and are hereby vested in the Corporation 


396 


A.D. 1879. 42, VICTORIA. Cuap. 6. 
of the City of Victoria and their successors, subject to any encum- 
brances thereon and to the provisions hereinafter contained, and in 
trust for the following purposes, that-is to say: The parcels num- 
bered 18, 19, 21, and 22, for the establishment and maintenance of a 
public cemetery and for cemetery purposes generally; and parcels 
31, 32, and 33, for the purposes of a public park; and it shall be 
lawful for the said Corporation and their successors, with the 
consent in writing of the Lieutenant-Governor, to sell or convey, 
in exchange for or in lieu of other lands or hereditaments of equal 
or better value, all or any part of the said parcels numbered 13,19, 
21, and 22, for cemetery purposes. 


. All moneys which the said Corporation shall receive upon any 
such sale or exchange shall, in the first place, be applied by: them to 
the payment and discharge of any mortgages or encumbrances on 
the above parcels of land or any of them, and in the next place to 
the purchase of other lands and premises suitable for cemetery 
purposes, and the said Corporation and their successors shall hold 
all such other lands and premises for cemetery purposes and subject 
to the provisions of this Act. 


3. The lands commonly known as the Ross Bay Cemetery, and 
any other lands acquired for cemetery purposes by the trustees, 
under and by virtue of the trust deeds and letters patent above 
“Mentioned, shall be held by and are hereby vested in the said 
Corporation and their successors, in trust for the proper main- 
tenance of the said cemetery and for cemetery purposes generally; 
subject, however, to the provisions and conditions hereinafter 
mentioned. 


4. The trust deed and letters patent, dated the sixth day of 
August, 1875, and the amending trust deed, dated the twenty-first 
day of April, 1876, constituting the Cemetery Board of the City of 
New Westminster, are hereby cancelled and declared to be null and 
void, and the unsold portions of the land thereby conveyed by the 
Crown to certain trustees, and all other lands purchased or received 
in exchange by them under the “ Cemetery Ordinance, 1870,” shall 
be held by and are hereby vested in the Corporation of the City of 
New Westminster and their successors as a public cemetery, subject 
to the provisions herein contained. 


5. Immediately after the passing of this Act, the trustees of the 
cemeteries of the Cities of Victoria and of New Westminster shall 
hand over to the Corporations of their respective cities all moneys, 
notes, cheques, books, papers, deeds, maps, drawings, plans, vouchers, 
and receipts in any way relating to or connected with their respec- 


tive cemeteries, and the receipt in writing of such Corporation, or of 
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any person they shall appoint, shall effectually discharge the said 
trustees so paying or handing over the same from all liability in 


respect thereof. 


6. Nothing herein contained shall in any way be deemed to affect 
the vested right of any person to any grave, vault, or burial-plot 
purchased, or to any monument or tombstone erected by leave of the 
trustees; but no allotment to any religious body or denomination 
which may have been made shall be considered, by virtue only of 
such allotment, to have given any such vested right as aforesaid. 


4%. Notwithstanding what is contained in the above section, each 
religious body or denomination to whom an allotment has been made 
under the “ Cemetery Ordinance, 1870,” shall have the privilege of 
purchasing the same at any time within six months after the passing 
of this Act, upon giving notice in writing to the Provincial Secre- 
tary, within such period of its desire to so purchase, according to 
the following terms, viz. :— 

Upon payment for such portions of said allotment as shall remain 
unsold or unoccupied at the date of the above notice of the follow- 
ing sums, twenty-five per cent. whereof shall be payable within six 
months from the passing of this Act, and the balance in two years 
therefrom; to be secured to the satisfaction of the Corporations 
entitled thereto :— 

(a.) For allotments in Ross Bay Cemetery, to the Corporation 
of the City of Victoria, at the rate of three hundred dollars 
per acre: 

(b.) For allotments in New Westminster Cemetery, to the Cor- 
poration of the City of New Westminster, at the rate of 
one hundred dollars per acre. 


8. If any of the religious bodies or denominations elect to pur- 
chase under the previous section, or if they neglect or refuse so to 
do within the time and in the manner stated therein, in either case 
notice thereof shall be given in the Government Gazette for the 
information and guidance of the public; and in case of neglect or 
refusal as aforesaid, such allotments shall thereafter be open to the 
public, and shall form part of the land intended to be hereby given 
to the respective Corporations for general cemetery purposes. 


9. Upon the conditions contained in section 7 being fulfilled, the 
occupied and unoccupied portions of the allotments referred to 
shall become absolutely vested in the religious bodies or denomina- 
tions purchasing the same, and shall be held by them respectively, 
either in their corporate name (if any), or in the names of trustees 
or other persons holding lands for them, as the case may be, and 
as effectually as if such names had been specifically stated herein ; 
and any such religious bodies shall thereupon and thereafter have 
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the exclusive right of deciding who shall or shall not be buried in 
any allotment so acquired, and shall be exclusively entitled to exer- 
cise any spiritual or religious rites or ceremonies therein. 


10. No distribution or allotment in favour of any religious body 
or denomination, save as above stated, or in favour of any secret or 
other society, shall hereafter be made of any of the lands herein 
referred to, and all allotments heretofore made under the “ Cemetery 
Ordinance, 1870,” shall be null and void, except the same be pur- 
chased under the provisions of section 7. 


11. All the lands now or hereafter embraced within the limits of 
either of the above cemeteries shall respectively be held subject to 
any rules and regulations from time to time made by the respective 
City Corporations for cemetery purposes; and the said lands and 
the holders thereof shall be liable to pay a fair share of the amount 
required by either of the said Corporations, as the case may be, for 
general cemetery repairs, improvements, or drainage, and such share 
may be assessed, levied, and collected in such manner as may be 
provided by any: by-law made for the purpose by either Corporation 
aforesaid. 


12. [Consolidated in the Religious Institutions Act, 1888.] 


13. This Act may be cited for all purposes as the “Cemetery 
Ordinance Amendment Act, 1879.” 


SoramotFireiBrigadedassyad ok dian Pun cur «0% 29th April, 1879. 
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CHAPTER 11. 


An Act to authorize the Grant of certain Public Lands 
on the Mainland of British Columbia to the Govern- 
ment of the Dominion of Canada for Canadian 
Pacific Railway Purposes. 


[Passed 8th May, 1880.] 
[Amended 19th December, 1883.] 


ER MAJESTY, by and with the advice and consent of the Legis- 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. From and after the passing of this Act, there shall be and there 
is hereby granted to the Dominion Government for the purpose of 
constructing and to aid in the construction of the portion of the 
Canadian Pacific Railway on the Mainland of British Columbia, in 
trust, to be appropriated as the Dominion Government may deem 
advisable, the public lands along the line of the railway before 
mentioned, wherever it may be finally located, to a width of twenty 
miles on each side of the said line as provided in the Order in 
Council, section 11, admitting the Province of British Columbia into~ 
Confederation; but nothing in this section contained shall prejudice 
the right of the Province to receive and be paid by the Dominion 
Government the sum of one hundred thousand dollars per annum, 
in half-yearly payments in advance, in consideration of the lands so 
conveyed, as provided in section 11 of the Terms of Union: Provided 
always that the line of railway before referred to shall be one 
continuous line of railway only, connecting the seaboard of British 
Columbia with the Canadian Pacific Railway, now under construc- 
tion on the east of the Rocky Mountains. [47 Vict., c. 14, s. 2.] 


2. This Act shall not affect or prejudice the rights of the public 
with respect to common and public highways existing at the date 
hereof within the limits of the lands hereby intended to be conveyed. 


3. This Act may be cited as “ An Act to grant Public Lands on 
the Mainland to the Dominion in aid of the Canadian Pacific Rail- 
way, 1880.” 
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CHAPTER 19. 


An Act respecting the Official Map of the City of New 


Westminster. 
[8th May, 1880.] 


HEREAS the Corporation of the City of New Westminster, by 
their petition, have represented: That a survey of the City 

of New Westminster was in or about the year 1859 made by the 
Royal Engineers under the direction of Colonel Moody, then Chief 
Commissioner of Lands and Works, and that the plan or map of the 
Survey was and remains in the office of the Lands and Works Depart- 
ment. That the field-notes of the said survey are not in the Lands 
and Works Department, and cannot be found, and are lost. That 
owing to such loss the base-line upon which the said survey was 
made cannot be positively ascertained. That the petitioners, acting 
in accordance with the wishes of the ratepayers of the city, caused 
a survey of the city to be made in the year 1879 by Captain Jemmett 
and George Turner, land surveyors, and that for the purpose of 
testing the accuracy thereof a further survey was made in the year 
1880 by John H. Gray and George Turner, land surveyors, which 
verified that of 1879. That the result of the surveys of 1879 and 
1880 has been to demonstrate the accuracy of the original survey 
made as aforesaid under the directions of Colonel Moody, with the 
following exception, namely: That between Mary and Clement 
Streets all the lots on the side of Columbia Street farthest from 
the Fraser River have not their full frontage of sixty-six feet. That 
a map has been prepared showing the result of the surveys of 1879 
and 1880, which map only differs from Colonel Moody’s map in 
these respects: First, it reduces the width of Clement Street from 
one hundred links to ninety-one links; second, it shows the line 
which it is proposed to establish as the base-line from and on which 
future surveys of the city, or any part thereof, shall be made for 
public or private purposes; third, that it shows the existence of 
certain water lots on the banks of the Fraser River, adjoining the 
Street known as Quay Side or Front Street, and which were not 
shown in Colonel Moody’s map for the reason that such lots were 
at that time Imperial property. That the reduction of the width 
of Clement Street as aforesaid had been made to give the full front- 
age of sixty-six feet to all the lots on that side of Columbia Street 
farthest from the Fraser River, and lying between Mary Street and 
Clement Street, such frontage of sixty-six feet being that contem- 
plated by Colonel Moody’s survey. That the map of that survey 
purports to give such frontage with respect to the said lots; but 
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the Corporation surveys have demonstrated that between Mary and 
Clement Streets as aforesaid there are lacking nine links necessary 
to give the full sixty-six feet frontage to each lot: 

And whereas the petitioners, in and by their said petition, further 
represented that they were desirous that the said map of the City 
of New Westminster in the Lands and Works Department, com- 
monly known as the official map of the City of New Westminster, 
might be declared the public official map of the said city, with and 
subject to the amendments made under the Corporation surveys as 
aforesaid, and set out in the map of the said Corporation surveys 
deposited, together with the field-notes, by the petitioners on the 
twentieth day of April, 1880, in the Land Registry Office at Victoria, 
and praying that an Act might be passed for the purpose of carrying 
out the above objects: 

And whereas it is desirable to grant the prayer of the said 
petition : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. The map of the City of New Westminster made by the Royal 
Engineers, under the direction of Colonel Moody (hereinafter called 
“ Moody’s map”), and commonly known as the official map of the 
City of New Westminster, and now remaining deposited in the 
Lands and Works Department, shall and the same is hereby declared 
to be the public official map of the said city, with and subject to 
the amendments and alterations made under the Corporation sur- 
veys, and as shown and set out in the map of the said Corporation 
surveys (hereinafter referred to as the “Corporation map 7) Pain 
the field-notes thereto belonging, deposited, together with the said 
field-notes, by the said Corporation on the twentieth day of April, 
1880, with the Registrar-General of Titles at Victoria. 


2. The said Moody’s map, and any copy thereof certified to be a 
copy thereof by the Chief Commissioner of Lands and Works, and 
the said Corporation map, and any copy thereof certified to be a 
copy by the Registrar-General, may be produced in evidence in any 
action, suit, cause, petition, matter, or other civil proceeding in any 
of the Courts of Judicature in the Province, and shall, without 
further proof, be prima facie evidence of the extent, position, and 
boundaries of streets, lots, and other property in the said city, and 
all other matters in the said maps referred to or contained. 


3. The base-line as established and laid down by said Corporation 
map, and by the field-notes deposited as aforesaid, shall be the 
official base-line on and from which all future legal surveys of said 
City of New Westminster shall be made for public or private 
purposes. 
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4. The field-notes so deposited as aforesaid, or any copy thereof The field-notes may 
: . 4 e produced in evi- 
certified to be a copy by the Registrar-General, may, without further dence, and shall be 
i tie ° : : ° cna conclusive. 
proof, be produced in evidence in any action, suit, cause, petition, 
or other civil proceeding in any Court of Judicature in the Province, 
and shall be conclusive evidence of all matters and things therein 


contained. 


5. This Act may be cited as the “ New Westminster City Official snort title. 
Map Act, 1880.” 


Victoria and Esquimalt Telephone Company ....... Sth May, 1880. 


CHAPTER 30. 


An Act to enable the Corporation of the City of Victoria 


to exchange certain Land for other Land suitable 
for a Public Landing. 


[Sth May, 1880. ] 


HEREAS it is desirable that a public landing should be estab- Preamble. 
lished at the foot of Yates Street, in the City of Victoria: 

And whereas the Corporation of the City of Victoria is now pos- 
sessed of certain land at the foot of Yates Street aforesaid, being a 
strip of land lying between Lots Number Two hundred and one and 
Two hundred and three, in the City of Victoria: 

And whereas James Yates is possessed of certain land at the foot 
of Yates Street, being a part of Lot Number Two hundred and one, 
which land is thought to be more suitable for a public landing: 

Be it enacted by Her Majesty the Queen, by and with the advice 
and consent of the Legislative Assembly of British Columbia, as 


follows :— 


1. It shall be lawful for the Corporation of the City of Victoria, BE aL 
g * ° . poration oO e cul 

by a by-law duly passed, to authorize the Mayor for the time being of Victoria to ex | 
: ° ° ° change certain lan 

of the City of Victoria to confirm any agreement which the Mayor at the foot of 


Laan east 
of the said: City of Victoria for the time being may make for an “Rot Won: 
exchange of that portion of land lying between Lots Number Two 
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hundred and one and Two hundred and three, in the said City of 
Victoria, owned by the Corporation of the City of Victoria, for 
such a portion of Lot Number Two hundred and one as may be 
agreed upon; and thereafter the Corporation of the City of Victoria 
may, by deed, convey in. fee-simple to the said James Yates and his 
heirs the said strip of land belonging to the said Corporation as 
aforesaid, and accept a conveyance in fee-simple of the portion of 
Lot Two hundred and one, now belonging to the said Yates, that 
may be agreed upon. Any by-law for the purposes mentioned in 
this Act shall, before the final passing thereof, receive the assent 
of the electors of the municipality in the manner hereinafter pro- 
vided, that is to say :— 

(1.) The Municipal Council shall, by public notice, fix the day, 
hour, and place for taking the votes of the electors thereon 
at every: place in the municipality at which the election 
of the members of the Council or Councils is held, and 
shall also name a Returning Officer to take the votes at 
every such place, and such day shall not be less than seven 
nor more than twenty-one days after the passage by the 
Municipal Council of the proposed by-law: 

Every voter shall have a vote, either confirming or negativ- 
ing the said by-law, in each ward where he or she has a 
vote for a Municipal Councillor: 

The Municipal Council shall, for at least ten clear days 
before the voting-day, publish a copy of such proposed 
by-law in some newspaper circulating within the munici- 
pality, and also post up a copy thereof in at least one 
public place within each ward: 

Appended to each copy so published and posted shall be a 
notice signed by the Clerk of the Municipal Council to 
_ the effect following :— 

Take notice that the above is a true copy of the proposed by-law 
upon which the vote of the municipality will be taken at [place, 
day, and hour of the day]. 

The poll shall be taken on the question “aye” or “ no,” 
whether the by-law shall be confirmed, and the poll shall 
be kept open on the day named between nine o’clock a.m. 
and five o’clock p.m., and all proceedings thereat and for 
the purposes thereof shall be conducted, as nearly as may 
be, as at a municipal election: 

Every Returning Officer shall, immediately after the closing 
of the polls, return his poll-book to the Clerk of the Munici- 
pal Council, sealed and verified, with a solemn declaration 
annexed that the poll-book contains a true statement of the 
votes : ; 

The Clerk of the Municipal Council shall unseal, the poll- 
book at the next sitting, and in the presence of the Munici- 
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pal Council add up the number of votes for and against 

the by-law, and certify to the Municipal Council, under 

his hand, whether the majority have approved or dis- 
approved of the proposed by-law, and shall keep the 
poll-books among the records of his office: 

The poll-books shall be open to inspection on payment of 

a fee of twenty-five cents to the Clerk of the Municipal 

Council: 

(9.) Any voter offering to vote on any such by-law as last 
aforesaid may be required by the Returning Officer, or any 
person entitled to vote on any such by-law, to make the 
following oath or affirmation before his or her vote is 
recorded :— 

I, A. B., do solemnly and sincerely make oath lor affirm, as the 
case may be] that I am the person named, or purporting to be 


named, on the list of voters entitled to vote at the election of a 
Municipal Councillor for this municipality. 


(8. 


— 


2. This Act may be cited as the “Yates Street Public Landing 
Act, 1880.” 


CHAPTER 31. 


An Act to make valid and binding an Official Map or 
Survey of the City of Victoria. 


[Sth May, 1880.] 


HEREAS, in the year 1858, the City of Victoria was surveyed 

by B. W. Pearse and Joseph D. Pemberton, civil engineers, 

and a map or plan of the same duly made, which map is now 

deposited in the office of the Chief Commissioner of Lands and Works 

at Victoria, and is regarded as an official map of the said City of 
Victoria: 

And whereas the’ said official map or plan is in such a damaged 
State that measurements and angles cannot be obtained from it 
With accuracy: 

And whereas, by reason of the absence of proper boundary posts 
and monuments, great difficulties have from time to time arisen in 
ascertaining the lines of the streets of the said City of Victoria, as 
the same were originally laid out and defined by the said B. W. 
Pearse and J. D. Pemberton, Esquires: 
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And whereas, since the making of the said survey and map, the 
limits of the said City of Victoria have been enlarged: 

And whereas the Corporation of the City of Victoria has, in pur- 
suance of the powers vested in it, caused a survey of the said city 
to be made by James A. Mahood and Richard C. Cridge, civil engin- 
eers, for the purpose of ascertaining, and defining as well, the street- 
lines originally laid out by the said B. W. Pearse and Joseph D. 
Pemberton, as the lines of the streets in the enlarged limits of the 
said city: 

And whereas Dennis Harris, C.E., has prepared a plan or map of 
the said city in accordance with the survey and field-notes made by 
them, the said James A. Mahood and Richard C. Cridge: 

And whereas the survey so made by the said James A. Mahood 
and Richard ©. Cridge, and the said plan made by the said Dennis 
Harris, have been checked and verified by the said B. W. Pearse 
and Joseph D. Pemberton, as Commissioners duly appointed for 
that purpose by the said Corporation of the City of Victoria: 

And whereas it is intended that stone boundaries on monuments 
shall be placed by the said James A. Mahood and Richard C. Cridge, 
under the directions of the said B. W. Pearse and J oseph D. 
Pemberton, to mark the governing points and centre lines of the 
said streets: 

And whereas it is expedient to declare that the said map or plan 
so made by the said Dennis Harris, in pursuance of the survey of 
the said James A. Mahood and Richard C. Cridge, shall be deemed 
and taken to be the official map or plan of the City of Victoria, 
so far as the boundaries of streets in the said city are concerned: 

Be it enacted by Her Majesty the Queen, by and with the advice 
and consent of the Legislative Assembly of the Province of British 
Columbia, as follows:— 

Appoints eustody of 1. The map or plan of the said City of Victoria, made by Dennis 

City made by Dennis Harris, C.E., in accordance with the survey and field notes of James 

Harris roheoa &- Mahood and Richard C. Cridge, shall be duly signed by the said 

and Richard Cridge. Dennis Harris and countersigned by the said B. W. Pearse and 
Joseph D. Pemberton, and. shall within six months from the passing 
of this Act, together with the field-notes of the said James A. 
Mahood and Richard C. Cridge, be deposited in the office of the 
Registrar-General of Titles at Victoria, who shall receive the same 
and file and keep the same among the records of his office. 


Monuments to be, 2. Stone monuments, or monuments of other durable material, 
aced a Vv : wees. 4 e 
Satan = re ng shall be placed at the governing point and along the centre line of 


each and every street in the said City of Victoria, under the direction 

of the said B. W. Pearse and Joseph D. Pemberton, or other persons 

duly appointed in that behalf by the said Corporation of the City 

of Victoria, and in accordance with the said map or plan, on or 

before the expiration of four months from the passing of this Act. 
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3. The said map or plan of the City of Victoria, after the same 
shall have been deposited in the hands of the Registrar-General of 
Titles as aforesaid, shall be deemed to be the official map of the said 
City of Victoria, and shall be taken as final and conclusive evidence 
of the boundaries of all streets in the said City of Victoria, and all 
street boundaries shall thereafter be ascertained and defined in 
accordance with the said map or plan, and all copies thereof duly 
certified by the Registrar-General of Titles for the time being shall 
be received in all Courts of Record and other Courts in British 
Columbia as true evidence of the original survey of such street 
boundaries or lines. 


4. The stone monuments finally placed at the several governing 
points and centres of streets in the said City of Victoria, in accord- 
ance with the plan or map certified and deposited with the Registrar- 
General of Titles in pursuance of the first section of this Act, shali 
be taken and considered to be the permanent monuments, truly and 
correctly indicating the several governing points and centres of 
streets aforesaid in the City of Victoria. 


5. Any person owning, or occupying, or having an interest of any 
the said City of 
Victoria, or the agent of any such person, may at any time after 
the said map or plan shall have been deposited in the office of the 
Registrar-General of Titles at Victoria, in accordance with section 1 


of this Act, apply to the Corporation of the City of Victoria to cause 


the boundary-line of that portion and side of the street upon which 
such land shall abut to be surveyed and marked out; and it shall 
thereupon be the duty of the said Corporation, on payment to the 
said Corporation of the sum of five dollars, to cause such boundary- 
line to be surveyed and marked out in accordance with the map or 
plan made as aforesaid by the said Dennis Harris. 


6. Any land shown by the said map to be included within the 
limits of any street shall henceforth be taken to be a portion of such 
Street, notwithstanding that the same may be or may at some 
previous time have been in the possession of any person or persons, 
or that there are any buildings or improvements thereupon; and. it 
Shall thereupon become the duty of the owner, tenant, or other 
person interested in the land in front of which such street-line shall 
be defined as aforesaid, on being required by notice in writing signed 
by the Clerk of the Municipal Council, to remove, within eighteen 
months after the service of such notice, from off the street all fences, 
buildings, and other improvements which shall be shown by the said 


boundary-line to be upon the street; and in default of compliance 


With the said notice it shall be lawful for the Corporation of the 


‘City of Victoria to cause such fences, buildings, and other improve- 


ments to be removed from the said street as aforesaid, and the cost 
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of effecting such removal may be recovered by the said Corporation 
against the owner or tenant of the said land by action in any Court 
of competent jurisdiction in an action in the name of the Clerk for 
the time being of the said Corporation: Provided always that any 
person who shall be required under this Act to give up and surrender 
possession of any land, or who shall have any interest or estate in 
such land, or who shall be required to remove any fences or build- 
ings or other improvements from such lands, shall be entitled, subject 
to the exceptions hereinafter mentioned, to a reasonable compensa- 
tion therefor, to be paid by the Corporation of the City of Victoria, 
to be agreed upon between such person and the said Corporation ;. 
and in case of disagreement between such person and the said 
Corporation as to the amount of compensation, the same shall, at 
the option of the claimant, be decided by the Board of Arbitrators 
to be appointed as hereinafter directed, or by three arbitrators 
to be appointed as hereinafter mentioned, namely: The Corporation 
of the City of Victoria shall appoint one, the owner, tenant, or other 
person making the objection shall appoint another, and such twe 
arbitrators shall appoint a third arbitrator within ten days after 
their appointment, but in the event of such two arbitrators not 
appointing a third arbitrator within the time aforesaid, one of the 
Judges of the Supreme Court shall, on the application of either 
party, by way of a summary application by summons in Chambers, 
of which due notice shall be given to the other party, appoint such 
third arbitrator. In case any such owner, or tenant, or other person 
shall be an infant, married woman, or insane, or absent from this 
Province, and having no agent in the Province, or shall refuse to 
appoint an arbitrator on his or her behalf, then it shall be the 
duty of each and every of the Judges of the Supreme Court of 
British Columbia, on application being made in manner aforesaid 
for that purpose by the Corporation of the City of Victoria, to 
nominate and appoint three indifferent persons to be arbitrators. 
The arbitrators to be appointed as hereinafter mentioned shall be 
sworn before some one of Her Majesty’s Justices of the Peace in and 
for the City of Victoria, to well and truly decide the question 
between the person claiming compensation as aforesaid and the 
Corporation of the City of Victoria. And it shall be the duty of 
the said Board of Arbitrators, or the arbitrators appointed under 
this section, within three months after such question shall be referred 


- to them as aforesaid, to decide, award, determine, and adjudge the 


Award to be final. 


respective sums of money which the said Corporation shall pay to 
the person entitled to the same, and the award of the majority 
of the arbitrators shall be final. And the said arbitrators shall be 
and they are hereby required to attend at some convenient place, 
after eight days’ notice given for that purpose by the said Corpora- 
tion or by the claimant for compensation, then and there to arbitrate 
and award, adjudge, and determine such matters and things as shall 
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be submitted to their consideration, and each arbitrator shal] be 
sworn before one of Her Majesty’s Justices of the Peace in and for 
the City of Victoria, any of whom may be required to attend. the 
meeting for that purpose, well and truly to assess the value or 
damages or amount of compensation between the parties to the best 
of his judgment: Provided always that any award under this Act 
shall be subject to be set aside on application to the Supreme Court 
of British Columbia on the following grounds and no others, namely: 
That the arbitrators have been guilty of misconduct or have awarded 
the compensation on a wrong principle, in which case reference shall 
be made to arbitration again as hereinbefore provided. 


%. No person shall be entitled to any compensation in respect of 
any land which he may be required to surrender as part of a street 
under the provisions of this Act, or in respect of the removal of any 
improvements, if it shall be proved to the satisfaction of the Board 
of Arbitrators, or the arbitrators, as the case may be, before whom 
any claim for compensation may be pending, that the person making 
such claim has wilfully and knowingly encroached upon the street, 
or that he purchased and occupied the said land knowing that the 
original purchaser thereof from the Crown or the Hudson Bay 
Company wilfully encroached upon the street upon which such land 
abuts, or that after being deprived of such strip of land as may be 
shown by the said map or plan to be within the limits of the street 
there still remains to him the quantity of land mentioned in his 

‘muniments of title to the lot or portion of lots so held by him. And 
in all cases the onus of proving that any encroachment was wilfully 
and knowingly made, or that the claimant for compensation pur- 
chased or acquired his interest in the said land knowing that the 
original purchaser and occupier thereof from the Crown or the 
Hudson Bay Company had encroached upon the street upon which 
Such land abuts, shall lie upon the said Corporation. 


8. It shall be the duty of the Corporation. of the City of Victoria, 
Within one month after the passing of this Act, to appoint three 
persons to constitute a Board of Arbitrators under this Act, upon 
Such terms as to compensation as may be agreed upon between the 
Said Corporation and: such persons. And the said arbitrators shall, 
immediately after such appointment, take and subscribe before some 
Justice of the Peace in the said City of Victoria the following oath 
of office :— 


I, Als 18h, (oye , do solemnly and sincerely promise and swear 
that I will well and truly assess all claims for damages or compensa- 
tion which may be submitted to me for my consideration under the 
provisions of “The Act to make valid and binding an Official Map of 
the City of Victoria.” 


And such oath of office, duly subscribed and sworn, shall be 
immediately thereafter filed in the office of the Clerk of the said 
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Corporation. The compensation to the said arbitrators for their 
services in any matter under the provisions of this Act shall be 
paid by the Corporation of the City of Victoria. 


9. Any vacancy occurring in the said Board of Arbitrators by 
death, resignation, or otherwise may from time to time be filled by 
the appointment of another person by the said Corporation. 


10. Whenever any person shall be entitled to any compensation 
under this Act, it shall be the duty of the Corporation to tender to 
such person, or his agent, such a sum of money as the said Corpora- 
tion shall consider a proper compensation for the damage sustained 
by such person; and in the event of such tender not being accepted 
and an arbitration being held under the provisions of this Act 
to determine the amount of such compensation, then in case the 
arbitrators shall award no greater sum than. the amount tendered 
as aforesaid, the costs of the arbitration, including the costs of the 
said Corporation, shall be in the discretion of the arbitrators; but 
in case the said arbitrators shall award to such claimant a greater 
sum than the amount tendered as aforesaid, or in case no tender 
shall have been made and compensation shall be awarded to the 
claimant, the cost of such arbitration, including the costs of the 
claimant, shall be borne by the said Corporation, and the said 
arbitrators shall so direct in their award. 


41. It shall be lawful for the Corporation of the City of Victoria, 
by resolution, to appropriate so much of the general funds of the 
said Corporation as may be necessary to carry out the provisions 
of this Act, and to pay any compensation which the said Corporation 
may be required to pay to any person claiming compensation under 
the provisions of this Act. 


12. This Act may be cited as the “City of Victoria Official Map 
Act, 1880.” 


Waverly Hydraulic Mining Company ...........-. 8th May, 1880. 
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CHAPTER 2. 


An Act to constitute the Bishops of British Columbia, 
Caledonia, and New Westminster Corporations sole. 


[25th March, 1881.] 


HEREAS the Bishop of British Columbia has been constituted 
a Corporation sole by Royal Letters Patent, and has in that 
capacity received, held, and conveyed real estate: 

And whereas the Diocese of British Columbia has been divided 
into three sees—the Bishopric of British Columbia, the Bishopric 
of Caledonia, and the Bishopric of New Westminster: 

Therefore, Her Majesty, by and with the advice and consent of 


the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


Preamble. 


1. The present Bishop of British Columbia is and he and his Incorporates Bishop 
successors in office, duly elected or acknowledged by the Synod of ends Li pstiesoss ra 
his Diocese, or otherwise duly appointed and consecrated by lawful 
authority Bishops of British Columbia, shall be a Corporation sole 
with perpetual succession, retaining the name of the Lord Bishop 
of British Columbia as heretofore used, with power to acquire and 
hold lands; and all real estate conveyed to or vested in the Bishop Power to hold and 
of British Columbia, whether in trust or otherwise, shall be vested 
in the said Corporation Sole, with power, subject to all existing 
trusts, to sell, convey, lease, mortgage, or otherwise deal with the 
Same or any part thereof. 


#. The present Bishop of Caledonia and his successors in office, Incorporates Bishop 
duly elected or acknowledged by the Synod of the Diocese of successors. 
Caledonia, or otherwise duly appointed and consecrated by lawful 
. authority Bishops of Caledonia, shall be a Corporation sole with 
‘perpetual succession, retaining the name of the Lord Bishop of 
Caledonia as heretofore used, with power to acquire and hold lands; 
and all real estate conveyed to or vested in the Bishop of Caledonia, power to hold and 
whether in trust or otherwise, shall be vested in the said Corpora- Se eas 
tion sole, with power, subject to all existing trusts, to sell, convey, 
lease, mortgage, or otherwise deal with the same or any part thereof. 


3. The present Bishop of New Westminster and his successors in Incorporates Bishop 
office, duly elected or acknowledged by the Synod of the Diocese of 2%, Nev, Westminster 
New Westminster, or otherwise duly appointed and consecrated by 
lawful authority Bishops of New Westminster, shall be a Corpora- 
tion sole with perpetual succession, retaining the name of the Lord 
Bishop of New Westminster as heretofore used, with power +o 


acquire and hold lands; and all real estate conveyed to or vested in Power to hold and 
: ' 411 deal with land. 
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the Bishop of New Westminster, whether in trust or otherwise, 
shall be vested in the said Corporation sole, with power, subject 
to all existing trusts, to sell, convey, lease, mortgage, or otherwise 
deal with the same or any part thereof. 


4. The extent of real estate held by the said Bishops in their 
corporate capacity, respectively, within the Province of British 
Columbia, shall not exceed 5,000 acres each at any time. 


5. Nothing in this Act contained shall or shall be deemed to 
confer any spiritual or ecclesiastical rights whatsoever upon the 
said Episcopal Corporations hereby continued or created. 


G. The short title of this Act shall be “ Anglican Bishops’ Cor- 
poration Act.” 


Quesnelle Lake Dam ......... eee eee eee eeeeee 25th March, 1881. 
Vancouver Coal Mining and Railway ...........- 25th March, 1881. 


CHAPTER 26. 


An Act to amend the “ City of Victoria Official Map Act, 
1880.” 


[25th March, 1881.] 


HEREAS, in the year 1880, the City of Victoria was surveyed 
by James A. Mahood and Richard C. Cridge, civil engineers: 

And whereas Dennis Harris, C.E., in accordance with the survey 
and field-notes of the said James A. Mahood and Richard C. Cridge, 
prepared a map or plan. of the said city: 

And whereas on the said map that portion of Government Street 
lying between Fort and Johnson Streets, in the City of Victoria 
aforesaid, is represented as not having a uniform width: 

And whereas the said Corporation desire to alter and amend that 
portion of the said map which relates to the said part of Govern- 
ment Street so as to make the westerly boundary of the said part of 
Government Street parallel to the eastern boundary of the said 


part of Government Street and at a distance of seventy feet from 
the said eastern boundary: 
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Be it enacted by Her Majesty the Queen, by and with the advice 
and consent of the Legislative Assembly of the Province of British 


Columbia, as follows :— 


1. It shall be lawful for the Corporation of the City of Victoria 
to cause the map of the said City of Victoria to be altered and 
amended under the direction of B. W. Pearse and J oseph D. Pem- 
berton, civil engineers, or such other Commissioner or Commissioners 
as may be appointed by the said Corporation by resolution in the 
place and stead of the said B. W. Pearse and Joseph D. Pemberton, 
or either of them, in the event of the death, resignation, refusal to 
act, or absence from the said Province of the said B. W. Pearse or 
Joseph D. Pemberton, or either of them, by defining the western 
boundary of Government Street, between Fort and Johnson Streets, 
so that the same shall be parallel to the eastern boundary of the 
Same portion of the said Government Street and at a distance of 
seventy feet therefrom. 


2. The said map shall be altered and amended as aforesaid within 
six months after the passing of this Act, and shall at the time the 
same shall be amended as aforesaid be signed by the Commissioners 
or Commissioner under whose direction such alteration and amend- 
ment shall have been made. 


3. After the said map shall have been altered and amended in 
_ pursuance of this Act, the western boundary of Government Street, 
between Fort and Johnson Streets, in the said City of Victoria, 
Shall be the boundary laid down upon the said map as amended 
under the provisions of this Act. 


4. The Registrar-General of Titles shall, during office hours, 
permit the Corporation of the City of Victoria, and any Commis- 
Sioner or Commissioners acting under their instructions, to have 
access to the said map, and shall suffer and permit the same to be 

altered and amended in conformity with this Act. 


5. This Act may be cited as the “ City of Victoria Official Map 
Amendment Act, 1881.” 


Vitalle Creek, Clifford and May Special Privileges. .12th May, 1883. 
Bee swelle Lake Dam, a6. 22 0), Oh RUE P oo. 12th May, 1883. 
Columbia and Kootenay Transportation Company. .12th May, 1883. 
Wellington Collieries Company 12th May, 1883. 
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CHAPTER 32. 


An Act relating to the Official Map of the City of Victoria. 
[12th May, 1883.] 


HEREAS alterations or amendments, other than those author- 

ized by the “ City of Victoria Official Map Amendment Act, 
1881,” have been made in the map or plan of the City of Victoria, 
prepared by Dennis Harris, C.E., and referred to in the said Act, 
put such’ alterations were made in the said map before the registra- 
tion thereof: 

And whereas it is expedient to declare that the said map or plan 
as so altered and amended shall be deemed and taken to be the 
official map or plan of the City of Victoria, so far as the boundaries 
of streets in the said city are concerned: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. The map or plan of the City of Victoria referred to in the “ City 
of Victoria Official Map Act, 1880,” and the “ City of Victoria Official 
Map Amendment Act, 1881,” and deposited in the office of the 
Registrar-General, shall be deemed to be the official map of the City 
of Victoria, and shall be taken as final and conclusive evidence of the 
boundaries of all the streets in the said City of Victoria defined 
upon the said map or plan, and all such street boundaries shall be 
ascertained and defined in accordance with the said map or plan, 
and all copies thereof duly certified by the Registrar-General of 
Titles for the time being shall be received in all Courts of Record 
and other Courts in British Columbia as true evidence of the original 
survey of such street boundaries or lines. 


2. In reading and construing the said Acts or either of them, the 
amendments and alterations which have been made in the said plan 
shall be deemed to have been made before the passing of the “ City of 
Victoria Official Map Act, 1880,” and to have formed part of the 
plan therein referred to. 


3. Nothing herein contained shall be deemed to in any manner 
affect the right of the public to the use and enjoyment of streets, 
roads, and highways acquired by dedication or otherwise, and not 
defined by the map or plan. 


4. This Act may be cited as the “City of Victoria Official Map 
Act, 1883.” 
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RC pur emis Phra Cee adegens iol eh Bok. ohh dey abe siors ccdea sod) 12th May, 1883. 


CHAPTER 37. 


An Act relating to the Extension of Yates Street, in the 
City of Victoria. 


[12th May, 1883.] 


HEREAS it is desirable that the street in the City of Victoria 

known as Yates Street should be extended from the easterly 

end thereof to the Cadboro Bay Road, and it is proposed that the 
Said street shall be so extended: 

And whereas a plan on which the line of the proposed extension 
of Yates Street as aforesaid is indicated by colour blue has been 
deposited in the office of the Chief Commissioner of Lands and 
Works, at James Bay: 

And whereas the said street will, if extended as aforesaid, pass 
through or over part of the land in said city known as the “ Schoo! 
Reserve,” and it is expedient that the Crown, trustees, or other 
persons in whom the fee-simple of the land so known as aforesaid 
-Inay be vested, or who may have any estate or interest in said land, 
Should, with the assent of the persons who for the time being shall 
appear on the assessment roll of the City of Victoria as the owners 
of real estate or the holders of trades licences first obtained, be 
empowered to convey to the Corporation of the City of Victoria 
such part of the said land as may be required for the purpose of 
such extension: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. Notwithstanding the Act passed in the year 1882, intituled 
“An Act to amend the ‘Public School Act, 1879,” it shall be 
lawful for the Crown, trustees, or other persons in whom the fee- 
simple of the land situated in the City of Victoria and known as 
the “ School Reserve” may be vested, or who may have any estate 
or interest in such land, to convey to the Corporation of the City 
of Victoria, subject to such conditions (if any) as the Chief Com- 
missioner of Lands and Works may impose, such part of the said 
land, not exceeding one hundred feet in width, that is to say, from 
the northerly to the southerly limit of the same, as shall be required. 
for the purpose of such extension, to the intent that the same may 
be used as a public piocouentire: and shall be held by the said 
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Corporation for such purpose; but no such conveyance shall be 
made until the assent thereto of the persons who for the time being 
shall appear on the assessment roll of the City of Victoria as the 
owners of real estate or the holders of trade licences, signified by 
a vote to be taken in a manner to be appointed by the Mayor and 
Council of the said city, shall have been obtained. 


2. The Corporation of the City of Victoria shall for all lands 
taken under the foregoing section make compensation therefor to the 
Government of British Columbia; such compensation, in the event 
of dispute, to be determined by two arbitrators, one to be chosen by 
the Chief Commissioner of Lands and Works, and the other by the 
said Corporation; and in the event of disagreement, by an umpire 
to be mutually chosen, whose decision shall be final. 


3. The moneys to be received by the Government for such com- 
pensation shall be devoted to school purposes within the said city, 
and may at any time be expended for that purpose. 


A. The said Act intituled “ An Act to amend the ‘ Public School 
Act, 1879,’” shall not apply to the piece of land, portion of the 
aforesaid School Reserve, which is hereby authorized to be conveyed 
to the Corporation of the City of Victoria for the purpose of the 
extension of Yates Street aforesaid. 


5. This Act may be cited as the “ Yates Street Extension Act, 
1883.” 


Victoria Transfer Company ............+.++eeeee 12th May, 1883. 


CHAPTER 14. 


An Act relating to the Island Railway, the Graving- 
dock, and Railway Lands.of the Province. 


[19th December, 1883. ] 


HEREAS negotiations between the Governments of Canada and 
British Columbia have been recently pending, relative to 
delays in the commencement and construction of the Canadian 
Pacific Railway, and relative to the Island Railway, the graving- 
dock, and the railway lands of the Province: 

And whereas for the purpose of settling all existing disputes and 
difficulties between the two Governments it hath been agreed as 
follows :— 
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(a.) The Legislature of British Columbia shall be invited to 


amend the Act No. 11 of 1880, intituled “ An Act to author- 
ize the Grant of certain Public Lands on the Mainland of 
British Columbia to the Government of the Dominion of 
Canada for Canadian Pacific Railway Purposes,” so that 
the same extent of land on each side of the line of railway 
through British Columbia, wherever finally settled, shall 
be granted to the Dominion Government in lieu of the 
lands conveyed by that Act: 


(b.) The Government of British Columbia shall obtain the 


(¢.) 


authority of the Legislature to grant to the Government 
of Canada a portion of the lands set forth and described 
in the Act No. 15 of 1882, intituled “ An Act to incorporate 
the Vancouver Land and Railway Company,” namely, that 
portion of the said lands therein described, commencing 
at the southern boundary thereof and extending to a line 
running east and west, half-way between Comox and Sey- 
mour Narrows; and also a further portion of the lands 
conveyed by the said Act to the northward of and con- 
tiguous to that portion of the said lands last hereinbefore 
specified, equal in extent to the lands within the limits 
thereof which may have been alienated from the Crown 
by Crown grants, pre-emption, or otherwise: 

The Government of British Columbia shall obtain the 
authority of the Legislature to convey to the Government 
of Canada three and one-half millions of acres of land in 
the Peace River District of British Columbia, in one 
rectangular block, east of the Rocky Mountains and adjoin- 
ing the North-West Territory of Canada: 


(d.) The Government of British Columbia shall procure the 


— 


incorporation, by Act of their Legislature, of certain 
persons, to be designated by the Government of Canada, 
for the construction of the railway from Esquimalt to 
Nanaimo: 

The Government of Canada shall, upon the adoption by 
the Legislature of British Columbia of the terms of this 
agreement, seek the sanction of Parliament to enable them 
to contribute to the construction of a railway from 
Esquimalt to Nanaimo the sum of seven hundred and fifty 
thousand dollars, and they agree to hand over to the con- 
tractors who may build such railway the lands which are 
or may be placed in their hands for that purpose by British 
Columbia; and they agree to take security, to the satisfac- 
tion of the Government of that Province, for the construc. 
tion and completion of such railway on or before the tenth 
day of June, 1887; such construction to commence forth- 
with: 
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(f-) 


(g.) 


The lands on Vancouver Island to be so conveyed shall, 
except as to coal and other minerals, and also except as to 
timber lands as hereinafter mentioned, be open for four 
years from the passing of this Act to actual settlers, for 
agricultural purposes, at the rate of one dollar an acre, 
to the extent of one hundred and sixty acres to each such 
actual settler; and in any grants to settlers the right to 
cut timber for railway purposes, and rights-of-way for the 
railway, and stations and workshops, shall be reserved. In 
the meantime, and until the railway from Esquimalt to 
Nanaimo shall have been completed, the Government of 
British Columbia shall be the agents of the Government 
of Canada for administering, for the purposes of settlement, 
the lands in this subsection mentioned; and for such pur- 
poses the Government of British Columbia may make and 
issue, subject as aforesaid, pre-emption records to actual 
settlers of the said lands. All moneys received by the 
Government of British Columbia in respect of such admin- 
istration shall be paid, as received, into the Bank of British 
Columbia, to the credit of the Receiver-General of Canada ; 
and such moneys, less expenses incurred (if any), shall, 
upon the completion of the railway to the satisfaction of 
the Dominion Government, be paid over to the railway 
contractors: 

The Government of Canada shall forthwith take over 
and seek the authority of Parliament to purchase and 
complete, and shall, upon the completion thereof, operate 
as a Dominion work, the dry-dock at Esquimalt; and shall 
be entitled to and have conveyed to them all the lands, 
approaches, and plant belonging thereto, together with 
the Imperial appropriation therefor, and shall pay to the 
Province as the price thereof the sum of two hundred and 
fifty thousand dollars, and shall further pay to the Province 
whatever amounts shall have been expended by the Pro- 
vincial Government, or which remain due, up to time of 
the passing of this Act, for work or material supplied by 
the Government of British Columbia since the twenty- 
seventh day of June, 1882: 


(h.) The Government of Canada shall, with all convenient 


speed, offer for sale the lands within the Railway Belt upon 
the Mainland, on liberal terms to actual settlers; and 


(i.) Shall give persons who have squatted on any of the said 


lands within the Railway Belt on the Mainland, prior to 
the passing of this Act, and who have made substantial 
improvements thereon, a prior right of purchasing the 


lands so improved, at the rates charged to settlers gener- 
ally: 
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(k.) This agreement is to be taken by the Province in full of 
all claims up to this date by the Province against the 
Dominion in respect of delays in the commencement and 
construction of the Canadian Pacific Railway, and in 
respect of the non-construction of the Esquimalt and 
Nanaimo Railway, and shall be taken by the Dominion 
Government in satisfaction of all claims for additional 
lands under the Terms of Union, but shall not be binding 
unless and until the same shall have been ratified by the 
Parliament of Canada and the Legislature of British 
Columbia: 

And whereas it is expedient that the said agreement should be 
ratified, and that provision should be made to carry out the terms 
thereof : 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. The hereinbefore-recited agreement shall be and is hereby rati- 
fied and adopted. 


2. Section 1 of the Act of the Legislature of British Columbia, 
No. 11 of 1880, intituled “ An Act to authorize the Grant of certain 
Public Lands on the Mainland of British Columbia to the Govern- 
ment of the Dominion of Canada for Canadian Pacific Railway 
Purposes,” is hereby amended so as to read as follows: [See the Act 
43 Vict., c. 11, 1880, ante.] 


3. There is hereby granted to the Dominion Government for the 
_ purpose of constructing and to aid in the construction of a railway 
between Esquimalt and Nanaimo, and in trust to be appropriated 
as they may deem advisable (but save as is hereinafter excepted), 
all that piece or parcel of land situate in Vancouver Island, described 
as follows :— 
Bounded on the south by a straight line drawn from the head 
of Saanich Inlet to Muir Creek, on the Straits of Fuca; 
On the west by a straight line drawn from Muir Creek afore- 
said to Crown Mountain; 
On the north by a straight line drawn from Crown Mountain to 
Seymour Narrows; and 
On the east by the coast-line of Vancouver Island to the point 
of commencement; and including all coal, coal-oil, ores, 
stones, clay, marble, slate, mines, minerals, and substances 
whatsoever thereupon, therein, and thereunder. 


4. There is excepted out of the tract of land granted by the pre- 
ceding section all that portion thereof lying to the northward of 
a line running east and west half-way between the mouth of the 

Courtenay River (Comox District) and Seymour Narrows. 
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5. Provided always that the Government of Canada shall be 
entitled out of such excepted tract to lands equal in extent to those 
alienated up to the date of this Act by Crown grant, pre-emption, or 
otherwise, within the limits of the grant mentioned in section 3 of 
this Act. 


G. The grant mentioned in section 3 of this Act shall not include 
any lands now held under Crown grant, lease, agreement for sale, or 
other alienation by the Crown, nor shall it include Indian reserves 
or settlements, nor naval or military reserves. 


'’. There is hereby granted to the Dominion Government three 
and a half million acres of land in that portion of the Peace River 
District of British Columbia lying east of the Rocky Mountains and 
adjoining the North-West Territory of Canada, to be located by the 
Dominion in one rectangular block. 


8. For the purpose of facilitating the construction of the railway 
between Esquimalt and Nanaimo, it is hereby enacted that such 
persons (hereinafter called “ the Company”) as may be named by 
the Governor-General in Council, with all such other persons and 
corporations as shall become shareholders in the Company, shall be 
and are hereby constituted a body corporate and politic by the name 
of “The Esquimalt and Nanaimo Railway Company.” 


9. The Company, and their agents and servants, shall lay out, 
construct, equip, maintain, and work a continuous double- or single- 
track steel railway of the gauge of the Canadian Pacific Railway, 
and also a telegraph-line, with the proper appurtenances, from a 
point at or near the Harbour of Esquimalt, in British Columbia, to 
a port or place at or near Nanaimo, on the eastern coast of Van- 
couver Island, with power to extend the main line to Comox and 
Victoria, and to construct branches to settlements on the east coast, 
and also to extend the said railway by ferry communications to the 
Mainland of British Columbia, and there to connect or amalgamate 
with any railway-line in operation or course of construction. The 
Company shall also have power and authority to build, own, and 
operate steam and other vessels in connection with the said railway 
on and over the bays, gulfs, and inland waters of British Columbia. 


10. The Company may accept and receive from the Government 
of Canada any lease, grant, or conveyance of lands, by way of subsidy 
or otherwise, in aid of the construction of the said railway, and may 
enter into any contract with the said Government for or respecting 
the use, occupation, mortgage, or sale of the said lands, or any part 
thereof, on such conditions as may be agreed upon between the 
Government and the Company. 


11. The capital stock of the Company shall be three millions of 
dollars, and shall be divided into shares of one hundred dollars each, — 
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but may be increased from time to time by the vote of the majority 
in value of’ the shareholders present in person, or represented by 
proxy, at any meeting specially called for the purpose, to an amount 
not exceeding five million dollars. 


12. The persons to be named as aforesaid by the Governor-General Provisional 
in Council shall be and are hereby constituted a Board of provisional °"°*'°"* 
directors of the Company, and shall hold office as such until other 
directors shall be elected under the provisions of this Act, and shall 
have power to fill any vacancies that may occur in the said Board; 
to open stock-books at V ictoria, British Columbia, or any other tie 
in Canada; procure subscriptions, and receive payments on stock 
subscribed. 


13. When and so soon as one-half of the capital stock shall have First general meet- 
been subscribed, and one-tenth of the amount thereof paid into any pieced 
_ chartered bank, either at Victoria or San Francisco, or partly in 
each, the provisional directors may order a meeting of shareholders 
to be called at Victoria, British Columbia, at such time as they think 
proper, giving at least three weeks’ notice thereof in one or more Notice of meeting. 
newspapers published in the City of Victoria, and by a circular letter 
mailed to each shareholder, at which meeting the shareholders 
present in person or by proxy shall elect five directors, qualified 
as hereinafter provided, who shall hold office until the first Wednes- 
day in October in the year following their election. 


14. On the said first Wednesday in October, and on the same day Annual meetings of 
in each year thereafter, at the City of Victoria, or at such other place **7°?°'@*s: 
as shall be fixed by the by-laws of the Company, there shall be held 
a general meeting of the shareholders for receiving the report of 
the directors transacting the business of the Company, general or 
Special, and electing the directors thereof; and public notice of such 
annual meeting and election shall be published for one month before 
the day of meeting in one or more newspapers in the City of Vic- 
toria, and by circular letter mailed to each shareholder at least one 
month prior thereto. The election of directors shall be by ballot, Election of 
and all shareholders may vote by proxy. sweep yas 


15. Three of the directors shall form a quorum for the transaction Quorum. 
of business, and the Board may employ one or more of their number 
as paid director or directors: Provided that no person shall be Qualification of 
elected director unless he owns at least twenty-five shares of the 
stock of the Company on which calls have been paid. 


16. No call shall be made for more than ten per centum at any Calls. 
one time on the amount subscribed, nor shall more than fifty per 
centum of the stock be called up in any one year. 
1%. The Consolidated Railway Act, eighteen hundred and seventy- Consolidated. Rail- 
nine (1879), of Canada, shall, so far as its provisions are applicable Gavada to apply. 
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to the undertaking and are not inconsistent with or contrary to the 
provisions of this Act, apply to the said railway, and shall be read 
with and form part of this Act. 


Interpretation. 18. The words “ Superior Court,” “ Clerks of the Peace,” “ Regis- 
try Offices,” “Clerk of Court,” as used in the said Consolidated 
Railway Act, eighteen hundred and seventy-nine (1879), shall, for 
the purposes of this Act, be read and construed in the same sense 
and meaning as is provided by the Act passed by the Legislature 
thirty-eight (88) Victoria, chapter thirteen (13), section three (3). 

(3. In applying the said Railway Act to the said railway or any 
portion thereof,— 

The expression “the railway” shall be construed as meaning 
the said railway, or any section thereof, the construction 
of which has been undertaken by any contractors: 

The expression “ the Company ” shall mean the contractors for 
the same; and such contractors shall have all the rights 
and powers vested in companies by the said Act: 

The words “ Superior Court ” shall be held to mean the Supreme 
Court of British Columbia: 

“ Clerks of the Peace ” shall be held to mean Chief Commissioner 
of Lands and Works, Commissioner, and Government Agent, 
respectively : 

“ Registry Offices” shall mean the “ Land Registry Office, Vic- 
toria,” or any other office named by the Dominion Govern- 
ment: 

“ Olerk of the Court ” shall be held to mean the Registrar of the 
Supreme Court. 388 Vict., c. 18, s. 3; repealed, 1882.) 


Sections 5 and 6 of 19. Sections five (5) and six (6) of the said last-mentioned Act 
said Act to be read 


herewith. shall be read with and form part of this Act. 

As to encumbrances (5. The provisions made in subsections (30), (31), and (32) of 

aes section 9 of the “ Railway Act, 1868,” as to encumbrances on lands 
acquired for the said railway, shall apply to lands so acquired in 
the Province of British Columbia; the Supreme Court of the Province 
shall, as to such lands, be held to be the Court intended in the said 
subsections. 

Judicial powers. 6. In the Province of British Columbia any Judge of a Superior 


or County Court shall have all the powers given by the said Act to 
a County Judge. 38 Vict., c. 13, ss. 5, 6; repealed, 1882.) 


Commencement and 20. The said railway-line from Esquimalt to Nanaimo shall be 
completion of line. 5 
commenced forthwith and completed on or before the tenth day of 


June, 1887. 
Exemption from 21. The railway, with its workshops, stations, and other necessary 
Provincial taxation oa a 5 : 
for ten years. buildings and rolling-stock, and also the capital stock of the Rail-_ 
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road Company, shall be exempt from Provincial and Municipal taxa- 
tion until the expiration of ten years from the completion of the 
railroad. 


22. The lands to be acquired by the Company from the Dominion 
Government for the construction of the railway shall not be subject 
to taxation, unless and until the same are used by the Company for 
other than railroad purposes, or leased, occupied, sold, or alienated. 


23. The Company shall be governed by subsection (f) of the here- 
inbefore-recited agreement, and each bona-fide squatter who has 
continuously occupied and improved any of the lands within the 
tract of land to be acquired by the Company from the Dominion 
Government for a period of one year prior to the first day of 
January, 1883, shall be entitled to a grant of the freehold of the 
surface rights of the said squatted land, to the extent of one hundred 
and sixty acres to each squatter, at the rate of one dollar an acre. 


24. The Company shall at all times sell coals gotten from the 
lands that may be acquired by them from the Dominion Govern- 
ment to any Canadian railway company having the terminus of its 
railway on the seaboard of British Columbia, and to the Imperial, 
Dominion, and Provincial authorities, at the same rates as may be 
charged to any railway company owning or operating any railway 
in the United States, or to any foreign customer whatsoever. 


25. All lands acquired by the Company from the Dominion 
Government under this Act containing belts of timber fit for milling 
purposes shall be sold at a price to be hereafter fixed by the Govern- 
ment of the Dominion, or by the Company hereby incorporated. 


26. The existing rights (if any) of any persons or corporations in 
any of the lands so to be acquired by the Company shall not be 
affected by this Act, nor shall it affect military or naval reserves. 


2%. The said Esquimalt and Nanaimo Railway Company shall be 
bound by any contract or agreement for the construction of the rail- 
way from Esquimalt to Nanaimo which shall be entered into by and 
between the persons so to be incorporated as aforesaid and Her 
Majesty, represented by the Minister of Railways and Canals, and 
Shall be entitled to the full benefit of such contract or agreement, 
which shall be construed and operate in like manner as if such 
Company had been a party thereto in lieu of such persons, and the 
document had been duly executed by such Company under their 
corporate seal. 


28. The railways to be constructed by the Company in pursuance 


of this Act shall be the property of the Company. 
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CHAPTER 20. 


An Act respecting the Union of certain Methodist 
Churches in Canada. 


[18th February, 1884. ] 


HEREAS the several religious denominations hereinafter men- 
tioned, viz.: The Methodist Church of Canada, the Methodist 
Episcopal Church in Canada, the Primitive Methodist Church in 
Canada, and the Bible Christian Church in Canada, have agreed to 
unite under the name of ‘“ The Methodist Church,” on the basis of 
union adopted by the said four denominations, and the rules, regula- 
tions, and discipline also adopted by the said four denominations, 
in a general convention or conference assembled at the City of 
Belleville, in the Province of Ontario, in the Dominion of Canada, 
on the fifth day of September, 1883, which basis of union, rules, 
regulations, and discipline are to be found in the journal of the said 
conference published in the City of Toronto, in the Province of 
Ontario aforesaid, by the Reverend William Briggs, in the said 
year 1883, and also in the book of discipline published by the said 
Reverend William Briggs, at Toronto aforesaid, in the year 1884: 
And whereas the said four denominations have by petition set 
forth that they are desirous of having the said union ratified, and 
have petitioned the Parliament of Canada for an A¢t to incorporate 
the said Churches, under the name of “ The Methodist Church,” and 
are desirous of having an Act passed by the Legislature of the 
Province of British Columbia to ratify and confirm the said union, 
and to vest in the said Methodist Church all the property in the 
Province of British Columbia aforesaid now vested or held in trust 
for each of the said denominations or Churches upon such trusts 
and for such purposes as may be declared in the said Act of incor- 
poration, and to confer upon the said Church such further powers 
as may be requisite: 
And whereas it is deemed expedient to grant the prayer of the 
said petition: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. That the said basis of union of the said Churches is hereby 
ratified and confirmed. 


2. As soon as the said Act of incorporation shall have been passed, 
all the property, real and personal, within the Province of British 
Columbia now belonging to or held in trust for or to the use of the 
said denominations, or any of them, or belonging to or held in trust 
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for or to the use of any corporation under the government, dominion, 
or control of any of the said four denominations, shall thenceforth 
be vested in and held, used, and administered for the benefit of the 
said Methodist Church, upon the trust and for the ends and purposes 


declared in said Act of incorporation. 


3. As soon as the said Act of incorporation shall have been passed, 
all the property, real or personal, within the Province of British 
Columbia now belonging to or held in trust for or to the use of any 
congregation in connection or communion with any of the said 
denominations shall thenceforth be held, used, and administered 
for the benefit of the said Methodist Church, upon the trust set out 
in the Second Schedule to the said Act of incorporation. 


4. Each and every Registrar-General of Titles or Deputy Regis- 
trar of Titles shall, upon receiving notification from the president 
or secretary of the general conference, or of any general conference 
within the bounds of which the lands in such conference district 
may lie, of this Act coming into force, and of the lands in such 
conference district affected thereby, enter a note or memorandum 
thereof, giving the number and title of the Act and the date of the 
passing thereof upon the record of title of each lot or parcel of 
land affected thereby. All copies of the basis of union, rules, regula- 
tions, and discipline, or any amendments or alterations thereof, 
published in any book of discipline or minutes of conference, under 
the direction or authority of the general conference of the Methodist 
Church, or a copy of any by-law or resolution of said general con- 
ference, under the seal of the corporation, shall be prima facie 
evidence in all Courts of the Province of British Columbia of the 
contents thereof. 


5. That the fees payable in respect of any such note or memor- 
-andum shall be the same fees as those payable under the “Land 
Registry Act” in respect to the registration of absolute fees. 


G. [Repealed, 1891, c. 24.] 


%. All Acts or portions of Acts inconsistent with the provisions 
of this Act are hereby repealed, in so far as may be necessary to 
give full effect to this Act. 


Columbia and Kootenay Railway and Trans- 
portation Company 18th February, 1884. 
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CHAPTER 26. 


An Act to authorize the City of New Westminster to sell 
certain Lands. 


[Passed 18th February, 1884.] 
[Amended 9th March, 1885. ] 


HEREAS a petition has been presented by the Corporation of 
the City of New Westminster, praying for the passing of an 

Act to grant to the said Corporation the public squares or reserves 
situate within the limits of the said City: 

And whereas it is expedient to grant the prayer of said petition, 
subject as hereinafter mentioned: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. There is hereby granted to the Corporation of the City of New 
Westminster all those the public squares or reserves and public 
lands, situate within the limits of the City of New Westminster, 
hereinafter mentioned, that is to say: The two reserves between 
Queen’s Avenue and Royal Avenue, intersected by Simcoe Street; 
the two reserves bounded Queen’s Avenue, Royal Avenue, Clinton 
Place, Bonson Street, and the Park; St. Andrew’s Square, St. 
George’s Square, St. Patrick’s Square, Louisa Gardens, Alice 
Gardens, Victoria Gardens, Government Office Gardens, Sailors’ 
Home, Merchant Square, Lytton Square, Pleasure Grounds; fifteen 
in all, and so named or described on the official map of the City 
of New Westminster; and the said lands and premises, with their 
and every of their appurtenances, shall from and after the passing 
of this Act be held and enjoyed by the said Corporation for a 
perfect, absolute, and indefeasible estate of inheritance in fee-simple 
therein, and in every part and parcel thereof, without any manner 
of trust, reservation, limitation, easement, proviso, or condition, 
or any other matter or thing to alter, charge, change, encumber, 
defeat, or affect the same, or any part or parcel thereof, and no 
person or persons shall, as against the said Corporation or their 
assigns, have any right, title, or interest in, to, over, or in respect 
of the said lands, or any part thereof, or to any easement in, over, 
or in respect of the said lands, or any part or parcel thereof, whether 
by prescription, usage or custom, or otherwise howsoever. [48 Vict., 
c. 26, s. 1.] 


2. It shall be lawful for the Corporation of the City of New West- 
minster to sell and convey all or any part of the said public squares 
or reserves and public lands granted as aforesaid; and the Council 
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of the said Corporation may pass by-laws from time to time to deter- 
mine what parts of the said property shall be sold, for what price, 
upon what terms, and may alter or repeal any such by-law; and any 
conveyance which may be made in pursuance of any such by-law 
shall vest in the person or persons named in any such conveyance 
the estate therein mentioned, according to the terms thereof: Pro- 
vided that no sale shall take place under and by virtue of this Act, 
except by public auction, after giving notice of same for at least 
fifteen days prior to said sale in one or more newspapers published 
in the said city. 


3. Every such by-law as aforesaid shall, before the final passing 
thereof, receive the assent of the electors of the municipality of the 
said city in the manner provided in section 74 of the “ Municipality 
Act, 1881,” but no person shall vote upon any such by-law excepting 
those qualified under section 22 of the said Act. 


4. This Act may be cited as the “ New Westminster City Lands 
Act, 1884.” 


New Westminster and Burrard Inlet Telephone 
COOL ORT BPs p52 sie, tig ee ee oe 18th February, 1884. 
Woollen Goods Manufacture ................ 18th February, 1884. 


CHAPTER 29. 


An Act to amend the “ New Westminster City Lands 
Act, 1884.” 


[9th March, 1885.] 


HEREAS a petition has been presented by the Corporation of 

the City of New Westminster, setting forth that the lands 

intended to be granted to the said Corporation by the “ New West- 

minster City Lands Act, 1884,” are therein erroneously described, 

and that doubts have arisen whether the said Act is effectual to 

vest the said Jands in the said Corporation in the manner contem- 
plated by the said Act: 

And whereas the said petition also sets forth that in pursuance 
of the said Act a by-law intituled “A By-law to provide for and 
Regulate the Sale of certain Lands” was passed by the said Cor- 
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poration, having first duly received the assent of the electors of the 


municipality of the said city, as provided by the said Act, for the 
purpose of authorizing the sale of the lands in the said by-law 
mentioned as therein provided: 

And whereas the said Corporation in the said petition prays that 
an Act may be passed to remove the said doubts and to confirm the 
said by-law; and it is expedient to grant the prayer of the said 
petition : 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


4. Section 1 of the “ New Westminster City Lands Act, 1884,” is 
hereby amended by striking out the words “coloured red” in the 
eleventh line of the said section, and substituting therefor the words 
“go named or described ”; and by striking out the words “ deposited 
in the Land Registry Office ” in the last line of the said section, and 
by adding to the said section as so amended the words: [See the 
Act 47 Vict., c. 26, 1884, ante. ] 


2. The by-law of the Municipality of the Corporation of the City 
of New Westminster as hereby amended and set forth in Schedule 
One to this Act is hereby confirmed and declared to be, from and 
after the passing of this Act, good, valid, legal, binding, and effectual 
to all intents and for all purposes, any law, usage, or custom to the 
contrary notwithstanding, and shall form part of this Act. 


3. Nothing herein contained shall be construed to affect the power 
of the said Corporation to amend, change, or alter the said by-law 
from time to time, as may be deemed expedient, by any by-law or 
by-laws to be duly made thereafter, subject to the assent of the 
electors being first had and therefor as provided by section 3 of the 
Act hereby amended. 


4. This Act may be cited as the “ New Westminster City Lands 
Act (1884) Amendment Act, 1885.” 


SCHEDULE ONE. 


By-LAW TO PROVIDE FOR AND REGULATE THE SALE OF CERTAIN LANDS. 


Whereas by an Act of the Legislature of the Province of British Columbia, 
passed in the forty-seventh year of the reign of Her Majesty Queen Victoria, 
intituled “The New Westminster City Lands Act, 1884,” the lands hereinafter 
mentioned were granted to the Corporation of the City of New Westminster, 
that is to say:— 

The two reserves between Queen’s Avenue and Royal Avenue, intersected 
by Simcoe Street; the two reserves bounded by Queen’s Avenue, Royal 
Avenue, Clinton Place, Bonson Street, and the Park, St. Andrew’s — 
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Square, St. George’s Square, St. Patrick’s Square, Louisa Gardens, 
Alice Gardens, Victoria Gardens, Government Office Gardens, Sailors’ 
Home, Merchant Square, Lytton Square, Pleasure Grounds, fifteen in 
all, and so named and described on the official map of the City of 
New Westminster: 

And whereas it was by the same Act provided that it should be lawful for 
the said Corporation to sell and convey all or any part of the said lands, and 
for the Council of the said Corporation to pass by-laws from time to time to 
determine what parts of the said lands should be sold, for what price, and 
upon what terms; provided that no sale should be had except by public auction, 
afiter notice thereof should have been given for at least fifteen days prior to 
such sale in one or more newspapers published in the said city ; and that every 
such by-law should, before the final passing thereof, receive the assent of the 
electors of the municipality of the said city, as provided in section 74 of the 
“Municipality Act, 1881,” and that no person should vote upon any such by-law 
‘excepting those qualified under section 22 of the said Act: 

And whereas it is deemed expedient by the said Council that a by-law should 
be passed to provide for and regulate the sale of the said lands as hereinafter 
mentioned : 

Therefore, the Mayor and Council of the Corporation of the City of New 
Westminster, enact as follows :— 

1. The said lands shall be sold in the manner and subject to the terms and 
conditions herein set forth. 

2. The said lands shall be sold according to certain maps or plans thereof 
made by Woods and Turner, land surveyors, bearing date the twenty-fifth 
day of June, 1884, and the twenty-eighth day of January, 1885, respectively, 
and deposited, or left for deposit, in the Land Registry Office at New West- 
minster. 

3. The said Mayor and Council, subject always to the terms of the said Act 

and of this by-law, may from time to time pass resolutions to determine at 
what time or times, at what place or places within the said city, and by what 
auctioneer or auctioneers the sale or sales of the said lands shall be had, and 
in what newspaper or newspapers notice thereof shall be published, and other- 
wise to provide for carrying the provisions of this by-law into effect, and may 
alter or repeal any such resolution. 

4. The said lands shall be sold subject to the reserved bid or value in respect 
of each lot mentioned in the Schedule hereunto annexed, and each lot shall be 
sold separately. 

5. The highest bidder shall be the purchaser, if his or her bid shall exceed 
the said reserved bid or value; and if any dispute arise as to the last or 
highest bidder, the lot shall immediately be put up again at the former bidding, 
and no person shall advance less than five dollars at a bidding, and no bidding 
Shall be retracted. 

6. The purchaser shall pay, immediately upon becoming such purchaser, a 
deposit of thirty-three and one-third per cent. of the purchase-money and sign 
an agreement for the payment of the remainder as follows: Thirty-three and 
one-third per cent. in three months, and the balance of the purchase-money in 
six months from the date of sale, and thereupon shall be entitled to possession 
of the land so purchased; and all purchase-moneys shall be paid into the Bank 
of British Columbia, at New Westminster, to the credit of a special account 
of the city, to be called the “ Land Sale Account.” 

7. The purchaser shall be entitled to a conveyance upon payment of all the 
purchase-money ; and the said agreement and conveyance shall be furnished 
by the Clerk of the said Corporation, free of charge, according to the Forms 
1 and 2 in Schedule B to this by-law annexed; and any number of lots may, 
at the request of the purchaser or purchasers, be included in one agreement 
or conveyance. 


429 


CuHap. 29. 48 VICTORIA. A.D. 1885. 


8. Time shall be of the essence of the contract as regards the payment of 
the purchase-money, and if the same shall not be paid at the time agreed upon 
as aforesaid, the said agreement shall forthwith, after the expiration of the 
said time, become void, without notice to the purchaser, who shall immediately 
yield up possession of the lands to the said Corporation, and all moneys paid 
on account of the purchase-money shall be forfeited to the said Corporation. 

9. The said lands being granted to the said Corporation by the said Act, the 
purchaser shall not be entitled to any evidences of the title of said Corporation 
thereto. 

10. In case of default in the payment of the purchase-money of any lot, 
the deficiency which may arise upon any subsequent sale of the said lands, 
together with all costs and charges attending the same or occasioned by the 
default, shall be made good by the defaulter. 

11. The proceeds of the sale of any part of the said lands shall be applied 
to the following purposes only: Firstly, the sum of seventy-five thousand 
dollars, or such less sum as may be found sufficient therefor, shall be given 
as a bonus to aid in the construction of ‘a railway to connect the City of New 
Westminster with the main line of the Canadian Pacific Railway, to any such 
person or persons, corporation or corporations, as may be found willing and 
may be able to undertake the construction and maintenance of such railway 
upon such terms and conditions as the Council may by resolution approve; 
put no such person or corporation shall be entitled to receive any part of such 
bonus without having first duly entered into a good and sufficient bond or 
agreement, to the satisfaction of the said Council, for the construction and 
maintenance of the said railway as aforesaid. Secondly, the surplus (if any) 
shall be applied in the construction and maintenance of an efficient system of 
waterworks and of drainage and sewerage works in the City of New West- 
minster, and in the construction of a suitable City Hall, including the acquisi- 
tion of a site therefor, if necessary, in such manner as may be determined by 
any by-law or by-laws to be lawfully made by the Corporation of the City of 
New Westminster. 

12. In case the whole of the said lands shall not be sold at any time which 
may be fixed by any such resolution as aforesaid, the sale of such part of the 
said lands as may remain unsold shall be held at such time and place as may 
theretofore have been fixed or may thereafter be fixed by any such resolution 
as aforesaid, subject to the like provisions as aforesaid as to notice of any 
such sale and otherwise. 

13. This by-law shall come into force and have effect on and after the 
twentieth day of August, 1884, and may be cited as the “ Lands Sale By-law, 
1884.” 

By-law read the first time the twenty-first day of July, 1884. 

By-law read the second time the twenty-first day of July, 1884. 

By-law read the third time and finally passed the eighth day of August, 1884. 

By-law reconsidered and adopted and the seal of the Corporation appended 
hereto, this eleventh day of August, A.D. 1884. 

(Signed. ) Rt. DICKINSON, 

[L.s. ] Mayor. 

A. J. ALPORT, 
C.M.C. 
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SCHEDULE A. 


LANDS REFERRED TO IN ACCOMPANYING By-Law. 


Subdivision of Government Office Gardens—Block A.—Lots 1 and 2, upset 
price $750 each; Lots 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 
upset price $500 each; Lots 21 and 22, upset price $750 each. 

Subdivision of Victoria Gardens—Block B.—Lots 1, 2, and 3, upset price 
$750 each; Lots 4, 5, 6, 7, 8, 9, 10, Pie 13, 14, 15, 16, 17218, 19.20, 21 pape 
23, 24, 25, upset price $500 each; Lots 26, 27, 28, 29, upset price $750 each; 
Lots 380, 31, 32, 33, 34, 35, 36, 37, 38, upset price $500 each. 

Subdivision of Louisa Gardens—Block C.—Llots 1, 2, 3, 4, 5, 6, upset price 
$300 each. 

Subdivision of St. Patrick’s Square—Block D.—Lots LT 2 Omen On GO. 1a. krcO, 
PO i, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 28, 24, 25, 26, 27, 28, 29, 30, 
31, 32, 33, 34, 35, 36, upset price $100 each. 

Subdivision of Alice Gardens—Block E.—Lots DL ee aut LOnl ses u 9 a0): 
upset price $300 each. 

Reserves—Block F.—Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, upset price $300 each; 
we i213, 14,°15, 16, 17, 18,19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, upset price $200 each. 

Subdivision of Merchants’ Square—Block G.—Lots 1 and 7, upset price $4,000 
each; Lots 6 and 12, upset price $1,100 each; Lots 2, 3, 4, 5, 8, 9, 10, and 11, 
upset price $500 each. 

Subdivision of St. George’s Square—Block H.—Lots Deco, et On Onda 1 O) 
10, 11, upset price $300 each; Lots 12, 13, 14, 15, 16, 17, 18, 19, 20, PAE DI OEY 
eed, 20,027, 28, 29, 30, 31, 32; 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 
upset price $250 each. 

Subdivision of Lytton Square—Block J.—Lots 1 and 2, upset price $2,000 
each. 

Subdivision of St. Andrew’s Square—Block K.—Lots Il Pay Zsa Oy Gi eee 
B07 11, 12,13, 14, 15, 16, 17, 18, 19, 20, Dl; 22, 23, 24, 25, 26, 27, 28, 29, 30, 
oi 32, 33, 34, 35, 36, 37, 38, 39, 40, upset price $100 each. 

Sailors’ Home—Block L.—tot 1, upset price $300; Lot 2, upset price $250, 

Pleasure Grounds—Block Al.—Lots (number unknown), upset price $300 
each. 


SCHEDULE B. 


No. 1. 
AGREEMENT. 
_ ARTICLES OF AGREEMENT, made in duplicate this day of ’ 
one thousand eight hundred and eighty ; 


7 


Between, 


THE CORPORATION OF THE CiTy oF NEW WESTMINSTER (hereinafter called 
“the Corporation”) of the first part; 
and 

of (hereinafter called “the purchaser’) of the second part. 
Witness that whereas the purchaser hath agreed to purchase from the Cor- 
poration that certain parcel of land situate in the City of New Westminster, 

being composed of Lot Number in Block , being part of 
Shown on the official map of the said city, according to a plan and subdivision 


thereof made by Woods and Turner, land surveyors, dated the day 


of , one thousand eight hundred and eighty , and duly 


431 


Cuap. 29. 48 ViIcTORIA. A.D. 1885. 


registered, for the price or sum of dollars, payable one-third at or 
before the execution of these presents, one-third thereof at the end of three 
months from the date hereof, and the remainder, being one-third thereof, at 
the end of six months from the date hereof; and the Corporation hath agreed 
to sell the said premises to the purchaser upon the said terms: 

Now, these presents witness that for the said consideration the purchaser, 
for himself, his heirs, executors, and administrators, hereby covenants and 
agrees with the Corporation, its successors and assigns, to pay the said 
purchase-money at the times and in the manner hereinbefore set forth, and 
the Corporation agrees to convey the aforesaid premises to the purchaser 
according to the terms and conditions of the by-law of the Corporation, 
intituled “The Lands Sale By-law, 1884,” upon payment of the said purchase- 
moneys. J 

It is declared and agreed between the Corporation and the purchaser that 
time shall be of the essence of this agreement, and that in case any part of 
the said purchase-moneys shall not be paid at the times and in the manner 
aforesaid, these presents shall forthwith become void without notice to the 
purchaser, and the Corporation shall be entitled to all moneys paid on account 
of the purchase-money, and in all other respects the terms and conditions of 
the said by-law, so far as the same relates to the conditions of sale of the 
lands therein mentioned, shall be construed to be incorporated with and shall 
form part of these presents. 

In witness whereof the said Corporation of the City of New Westminster 
hath caused its corporate seal to be hereunto affixed, and the purchaser hath 
hereunto set his hand and seal. 

By order of the Corporation of the City of New Westminster. 
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No. 2. 
CONVEYANCE. 
THis INDENTURE, made the day of , in the year of our 
Lord one thousand eight hundred and eighty ; 


Between, 


Tum CORPORATION OF THE City oF NEw WESTMINSTER (hereinafter called 
“the Corporation’) of the first part; 


and 
of (hereinafter called “the purchaser”) of the second part. 
Witnesseth that, in consideration of the sum of dollars of lawful 


money of Canada heretofore paid by the purchaser to the Corporation, the 
receipt whereof is hereby acknowledged, the Corporation hereby grants and 
assigns unto the purchaser all that parcel of land situate in the said City of 
New Westminster, being composed of Lot Number in Block ’ 
being part of shown on the official map of the said city, according to 
a plan and subdivision thereof made by Woods and Turner, land surveyors, 
dated day of , one thousand eight hundred and eighty ’ 
and duly registered, together with the appurtenances thereto belonging or in 
anywise appertaining, and all the right, title, interest, claim, and demand of 
the Corporation in, to, and upon the said premises; to have and to hold the said 
premises unto and to the use of the purchaser, his heirs and assigns, for ever. 

In witness whereof the Corporation of the City of New Westminster hath 
caused its corporate seal to be hereunto affixed. 

By order of the Corporation of the City of New Westminster. 
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CHAPTER 30. 


An Act to incorporate the Esquimalt Waterworks Com- 
pany, 1885. 


[9th March, 1885.] 


HEREAS a petition has been presented by Theodore Lubbe, of 
the City of Victoria, British Columbia, merchant; William 
P. Sayward, of the same place, lumber manufacturer; Edgar Crow 
Baker, of the same place, M.P.; Joshua Davies, of the same place, 
auctioneer; and Walter S. Chambers, of the same place, accountant, 
for an Act to empower them to construct, manage, and maintain 
waterworks to supply the Town of Esquimalt, the Royal Naval Dock- 
yard, the Royal Naval Hospital, and the residents of the peninsula 
bounded by Victoria Arm and Harbour, the Straits of Fuca, and 
Esquimalt Harbour; and for the purpose thereof to take water from 
Thetis Lake, Deadman’s River, and their tributaries, and to build 
flumes, aqueducts, lay pipes, erect dams, acquire lands, and do all 
other acts and things necessary for the purpose aforesaid : 
And whereas it is expedient to grant the prayer of the said 
petition: 
Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. Theodore Lubbe, William P. Sayward, Joshua Davies, Edgar 
Crow Baker, and Walter S. Chambers, and such other persons and 
corporations as shall, in pursuance of this Act, become shareholders, 
are hereby constituted a body corporate and politic by the name of 
“The Esquimalt Water Works Company,” and hereinafter called 
“the Company.” 


2. The capital stock of the Company shall be one hundred and 
fifty thousand dollars, with power to increase to two hundred and 
fifty thousand dollars, divided into fifteen hundred shares of one 
hundred dollars each, which shall be applied, first, to the payment 
of all costs and expenses in obtaining the passage of this Act, and 
the remainder for the purpose of the Company’s undertaking. 


3. The persons named in the first section of this Act shall be and 
are hereby constituted provisional directors of the Company, of 
whom three shall form a quorum for the transaction of business, and 


_ they shall hold office until the first election of directors under this 


Act, and‘ shall have power to open stock-books and procure subscrip- 


tions of stock for the undertaking. 
433 


Preamble. 


Incorporation. 


Capital stock. 


Provisional 
directors. 


Head office. 


First general 
meeting. 


Annual meeting. 


Power to borrow 
money. 


Power to construct 
and maintain water- 
works. 


Power to enter on 
lands. 


Appropriate streams, 
ete, 


Purchase-money or 
damage to be ascer- 
tained by arbitration. 


Arbitrators, how 
appointed. 


CuHap. 380. 48 VICTORIA. A.D. 1885. 


4. The office of the Company shall be at the City of Victoria, or 
at a place within the District of Esquimalt, as the Company may 
elect. 


5. The first general meeting of the shareholders shall be held, upon 
two weeks’ notice being given, at such time as the directors shall 
specify therein. 


6G. The subsequent annual general meeting of shareholders shall 
pe held as may be determined by the by-laws of the Company. 


4. The Company shall be entitled to borrow money on mortgage 
or bond. 


8. The Company and their servants may and shall have full power 
to design, construct, build, purchase, improve, hold, and generally 
maintain, manage, and conduct waterworks, and all buildings, 
materials, machinery, and appliances therewith connected, in the 
Town of Esquimalt and the peninsula adjacent thereto, bounded by 
the Victoria Arm and Harbour, the Straits of Fuca and Esquimalt 
Harbour, and other parts as hereinafter provided. 


9. It shall be lawful for the Company, their servants, agents, and 
workmen, from time to time and’ at all times hereafter, as they shall 
see fit, and they are hereby authorized and empowered, to enter into 
and upon the land of any person or persons, bodies politie or cor- 
porate, in the Town of Esquimalt, or within ten miles of the said 
town, and for the purposes of the said waterworks, and to divert 
and appropriate the waters of Thetis Lake and Deadman’s River 
and its tributaries, as they shall judge suitable and proper, and to 
contract with the owners and occupiers of the said lands, and those 
having an interest or right in the said waters. for the purchase of 
the same respectively, or of any part thereof, or of any privilege 
that may be required for the purposes of the Company, and for the 
right to take all or any timber, stone, gravel, sand, and other 
materials from the aforesaid land, or any lands adjacent thereto, 
for the use and construction of the said works; and in case of dis- 
agreement between the Company and the owners and occupier of 
the said lands, or any person having an interest in the said waters 
or the natural flow thereof, or any such privilege or privileges, right 
or rights as aforesaid, respecting the amount of purchase-money or 
value thereof, or as to the damages such appropriation shall cause 
to them or otherwise, or as to the amount of damage arising through 
the construction of any dam, the same shall be decided by three 
arbitrators, to be appointed as hereinafter mentioned, namely: The 
Company shall appoint one, the owner or owners shall appoint 
another, and-the two such arbitrators shall, within ten days after 
their appointment, appoint a third arbitrator; but in the event of 
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such two arbitrators not appointing a third arbitrator within the 
time aforesaid, one of the Judges of the Supreme Court of British 
Columbia shall, on application of either party, appoint such arbitra- 
tor. In case any such owner or occupant shall be an infant, married 
woman, or insane, or absent from this Province, or shall refuse to 
appoint an arbitrator on his behalf, then it shall be the duty of one 
of the Judges of the Supreme Court of British Columbia, on appli- 
cation being made to him for that purpose by the Company, to 
nominate and appoint three different persons as arbitrators. 

The arbitrators to be appointed as hereinbefore mentioned shall 
award, determine, adjudge, and order the respective sums of money 
which the Company shall pay to the respective persons entitled to 
receive the same, and the award of the majority of the said arbi- 
trators shall be final. 

And the said arbitrators shall be and they are hereby required to 
attend at some convenient place, at or in the vicinity of the said 
Town of Esquimalt, to be appointed by the Company, after eight 
days’ notice given for that purpose by the Company, then and there 
to arbitrate and award, adjudge, and determine such matters and 
things as shall be submitted to their consideration by the parties 
interested ; and each arbitrator shall be sworn before some one of Her 
Majesty’s Justices of the Peace for British Columbia (any of whom 
may be required to attend the said meeting for that purpose), well 
and truly to assess the value or damages between the parties to the 
best of his judgment: 

Provided always that any award under this Act shall be subject 
to be set aside on application to the Supreme Court of British 
Columbia, in the same manner and on the same grounds as in 
ordinary cases of arbitration, in which case reference may be again 
made to arbitration as hereinbefore provided, and that any sum so 
awarded shall be paid within three months from the date of the 
award or determination of any motion to annul the same, and in 
default of such payment the proprietor may resume possession of 
his property, and all his rights shall thereupon revive, and the 
award of a majority of the said arbitrators shall be binding on all 
parties concerned, subject as aforesaid. 


10. The lands, privileges, and waters which shall be ascertained, 
Set out, or appropriated by the Company for the purposes thereof 
as aforesaid shall thereupon and for ever after be vested in the 
Company, and it shall be lawful for the Company to construct, erect, 
and maintain in and upon said lands all such reservoirs, waterworks, 
and machinery requisite for the said undertaking, and to convey 
the water thereto and therefrom in, upon, and through any of the 
grounds and lands lying intermediate between the said reservoirs 
and waterworks, and the springs, streams, rivers, bodies of waters 
or lakes from which the same are supplied, and the Town of Esqui- 
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malt and said peninsula as aforesaid, by one or more lines of pipes, 
as may from time to time be found necessary; and for better effect- 
ing the purposes aforesaid, the Company and their servants are 
hereby empowered to enter and pass upon and over the said grounds 
or lands intermediate as aforesaid, and the same to cut and dig up 
if necessary, and to lay down the said pipes through the same, and 
in, upon, over, under and through the highways and roads in High- 
land and Esquimalt Districts, or any of them, and in, through, over, 
and under the public ways, streets, lanes, or other passages of the 
said Town of Esquimalt, and in, upon, through, over, and under the 
lands and premises of any person or persons, bodies corporate, 
politic, or collegiate, whatsoever ; and to set out, ascertain, use, and 
occupy such part or parts thereof as they, the Company, shall think 
necessary and proper for the making and maintaining of the said 
works, or for the opening of new streets required for the same, and 
for the purchasing of any lands required for the protection of the 
said works, or for preserving the purity of the water-supply, or for 
taking up, removing, or altering the same, and for distributing water 
to the inhabitants of the Town of Esquimalt and the said peninsula, 
or of the proprietors or occupiers of the land through or near which 
the same shall pass; and for this purpose to sink and lay down pipes, 
make reservoirs and other conveniences, and from time to time to 
alter all or any of the said works, as well in the position as in the 
construction thereof, as to the Company shall seem meet, doing as 
little damage as may be in the execution of the powers hereby 
granted to them, and making reasonable and adequate satisfaction 
to the proprietors, to be ascertained, in case of dispute, by arbi- 
trators as aforesaid; and all such waterworks, pipes, erections, and 
machinery requisite for the said undertaking shall likewise be vested 
in and be the property of the Company. 


41. If any person shall wilfully or maliciously hinder or interrupt, 
or cause or procure to be hindered or interrupted, the Company or 
any of their managers, contractors, servants, agents, or workmen in 
the exercise of any of the powers and authorities in this Act author- 
ized and contained, or if any person shall wilfully and maliciously 
let off or discharge any water, so that the same shall run waste and 
useless out of the said works, or if any person shall throw or deposit 
any injurious, noisome, or offensive matter into the said water or 
waterworks, or upon the ice, or in any way foul the same, or commit 
any wilful damage or injury to the works, pipes, or water, or encour- 
age the same to be done, every person offending in any of the cases 
aforesaid shall, on conviction thereof before any Justice of the Peace 
having jurisdiction within the locality where the offence shall or 
may be committed, forfeit and pay for every such offence a sum not 
exceeding five hundred dollars, together with the costs of conviction 5 
one-half to be applied to the use of the Company, and the other half 
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to him or her who shall lay the information; and such Justice may, 
in default of payment, condemn such person to be confined in the 
common gaol of the City of Victoria for a space of time not exceed- 
ing twelve calendar months, as to such Justice may seem meet; and 
such person or persons so offending shall be liable to an action at 
law at the suit of the Company to make good any damage done by 
him, her, or them. 


12. The Company shall regulate the distribution and use of the peguiation of the 
water on all places and for all purposes, and shall from time to @sttibution and use 
time fix the rent or price which any owner or occupant of any house 
or building who shall use such water shall pay for the use thereof; 
but in no case shall the said Company fix a greater rent than sixty Rates to be heed! 
cents a thousand gallons for water, or one dollar a month, from 
the owner or occupants of any house or building wherein the number 
of persons does not exceed four, and thirty cents a month per capita 
for each and every additional occupant; and the Company shall 
have the power of electing whether they shall charge parties using 
water from their works by the gallon or per capita as aforesaid, or 
one dollar a month as aforesaid. 


13. If any: person or persons shall lay, or caused to be laid, any ponatty for connect: 
pipe or main to communicate with any pipe or main of the said {8 pipes, with the 
water-works, or in any way obtain or use any water thereof, without ° 

_ the consent of the Company or their manager, he or they shall forfeit 
and pay to the Company the sum of ten dollars, and also the further 
sum of two dollars and fifty cents for each day such pipe or main 
Shall so remain, which said sum, together with costs of suit in that 
behalf, may be recovered by civil action in any Court of law in the 
Province of British Columbia having civil jurisdiction to that 
amount. 


14. If any person shall bathe, or wash, or cleanse any wool, cloth, penaity for fouling 
leather, skins, or animals, or place any nuisance or offensive thing ¥°*™ 
_ Within or near the source of supply for such waterworks, in any lake, 
_ Yiver, pond, source, or fountain from which the water of the said 
_ waterworks is obtained, or shall convey or cast, cause, throw, or put 
_ any filth, dirt, dead carcasses, or other noisome or offensive thing 
_ therein, or cause, permit, or suffer the water of any sink, sewer, or 
_ drain to run or be conveyed into the same, or cause any other thing 
to be done whereby the water therein may be in anywise tainted 
or fouled, every such person shall, on conviction thereof before any 
_ Justice of the Peace, be by such Justice adjudged and condemned 
to pay a penalty for every such offence not exceeding two hundred 
z and fifty dollars, together with costs; one-half to be paid to the 
Company as damages, and the other half to him or her who shall 
lay the information; and such Justice may, on default of payment, 
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condemn such person to be confined in the common gaol at Victoria 
for a space not exceeding one calendar month, with or without hard 
labour. 


15. If any person, being occupant, tenant, or inmate of any house, 
or otherwise supplied with water from the said waterworks by the 
Company, sells or disposes of the water thereof, or gives it away, 
or permits it to be taken or carried away, or uses it or applies it 
to the benefit of others, or to any other than his or her own use or 
benefit, or wrongfully neglects or improperly: wastes the water, 
every such person shall, on conviction thereof before any Justice of 
the Peace, be by such Justice adjudged and condemned to pay a 
penalty for every such offence not exceeding twenty-five dollars, 
together with costs; one-half to be applied to him or her who shall 
lay the information, and the other moiety to form part of the assets 
of the Company, as compensation for any damages done; and such 
Justice may, in default of payment, condemn such person to be 
confined in the common gaol in Victoria for a space not exceeding 
one calendar month, with or without hard labour. 


16. In all places where a vacant space intervenes between a line 
of the street and the wall of the building into which the water is 
to be taken, the Company is empowered to lay the service-pipe across 
such vacant space, such charge to be payable with the first water 
rates, and to be collected in the same manner from the said owners. 


1%. The service-pipe from the line of the street to the interior 
face of the outer wall of the building supplied, together with all 
branches, couplings, stop-cocks, and apparatus placed thereon by 
the Company, shall be under the control of the Company ; and if 
any damage be done to this portion of the service-pipe or its fittings, 
either by neglect or otherwise, the Company may repair the same 
and charge the same to the occupant or owner of the premises; the 
stop-cock placed by the Company inside of the building shall not 
be used by the water tenant except in cases of accident or for the 
protection of the building or the pipes, and to prevent flooding of 
the premises. 


18. All parties supplied with water by the Company may be 
required to place only such taps for the drawing and the shutting- 
off the water as may be approved of by the Company. 


19. The Company shall not be liable for damage caused by the 
breaking of any service-pipes or attachment, or for any shutting-off 
of the water for the purpose of repairing, maintaining, or clearing 
the pipes, provided notice be given of the intention to shut off the 
water, when-the same is shut off more than six hours at any one- 
time. 
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20. The servants of the Company shall have free access, at proper 
hours of the day and upon reasonable notice given and request made 
for that purpose, to all parts of every building in which water is 
delivered and consumed. 


21. If any person or persons, not being in the employment of 
the Company, and not being a member of any duly constituted fire 
brigade in the Town or District of Esquimalt and duly authorized 
on that behalf, shall wilfully open or close any hydrant, or obstruct 
the free access to any hydrant, stop-cock, chamber, or hydrant 
chamber, by placing on it any building material, rubbish, or other- 
wise, or take or appropriate to his own use any water from any 
public or private tap, any such person shall, on conviction before 
any of Her Majesty’s Justices of the Peace, forfeit and pay for each 
offence a sum not exceeding fifty dollars, or on default of payment 
be imprisoned in the gaol at Victoria for a term not exceeding thirty 
days; and each time the said hydrants are interfered with, and each 
day such obstructions shall continue, shall be considered a separate 
offence. 


22. If any suit or action be brought against any person or persons 
for anything done in pursuance of this Act, the same shall be 
brought within six calendar months next after the act committed, 
or in case there shall be a continuation of damages, then within one 
year after the original cause of such action arising. 


23. The said waterworks shall be constructed, completed, and 
finished to the Town of Esquimalt, the Royal Naval Dockyard, and 
the Royal Naval Hospital, except as to the laying of additional 
pipes and mains, within three years from the passing of this Act. 


24. In order to prevent the waste of water and settle disputes 
arising therefrom as to the quantity consumed, the Company: are 
empowered to place water-meters upon any service-pipe or connec 


_ tion within or without any house or building where water is used, 


as they may deem expedient, and for this purpose, and for the 
purpose of protecting or of regulating the use of any such meter, 
to set or alter the position of same, or of any pipe, connection, or 
tap, and to fix the price to be paid for the use of any such meter, 
and the times when and the manner in which the same shall be 
payable, and also to charge for and recover the expense of such 
alterations, may be collected in the same manner as water rates 


(and shall be a lien on the real estate to the same extent), and 


neither the meter nor any fittings thereunto belonging shall be 
Subject to or liable for rent by the possessor or owner of any 


premises wherein the same may be. 


g 


25. Any person who shall wilfully alter any meter, placed as in 


the last section mentioned, so as to lessen or alter the amount of 


. 
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water registered thereby, or so as to cause the quantity registered 
or used to be falsely indicated, shall incur a penalty of not less than 
five dollars nor more than one hundred dollars, to be recovered with 
full costs on summary conviction before any Justice of the Peace 
having jurisdiction. in the locality in which the said offence is com- 
mitted; and in case such penalty and costs are not paid forthwith, 
such Justice of the Peace may commit the offender to the common 
gaol at Victoria for a period not exceeding thirty days, unless the 
said penalty and costs are sooner paid. 


26. The Company shall have power from time to time to make 
rules and regulations for the general maintenance or management, 
and for the collection of the water rent, and for fixing the time and 
times when and the places where the same shall be payable, and in 
case of default in payment to enforce payment by shutting off the 
water, or by suit at law before any Court of competent jurisdiction, 
or both. 


27. The “ Land Clauses Consolidation Act, 1845,” as modified by 
the “ Vancouver Island Land Clauses Consolidation Act, 1863,” shall 
not apply, but the following sections of the “ Land Clauses Consolida- 
tion Act, 1845,” shall be read with and as part of the Act, so far 
as the same may be applicable, and except in so far as such sections, 
or any of them, may: be varied or modified by the provisions of this 
Act, or are repugnant thereto: Sections 26, 29, 30, 31, 32, 33, 34, 
36, 37, 69, 70, 71, 72, 73, 74, 76, 78, and 79; but in section 69, in 
lieu of the word “bank” and the next following words, there shall 
be read “the Treasury. of British Columbia to the account of the 
Registrar of the Supreme Court of British Columbia”; and in 
section 70 and said subsequent sections, in lieu of the words “ Court 
of Chancery in England,” there shall be read “ the Supreme Court 
of British Columbia ”; and in sections 71, 73, and 76, in lieu of the 
word “bank,” there shall be read “ the Treasury of British Colum- 
bia to the account of the Registrar of the Supreme Court of British 
Columbia.” 


28. The several clauses in Table A in the First Schedule of the 
Act of the Imperial Parliament, passed in the session of Parliament 
holden in the twenty-fifth and twenty-sixth years of the reign of 
Her Majesty Queen Victoria, chapter 89, entitled “ The Companies 
Act, 1862,” which are not varied or inconsistent with the provisions 
of this Act, and are applicable to the Company, shall be read with 
and form part of this Act. 


29. Subject to the provisions of this Act, the Company may, in 
general meeting, from time to time, by passing a special resolution © 
in manner hereinafter mentioned, alter all or any of the regulations 
of the Company contained in the said Table A, or make new 
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regulations to the exclusion of or in addition to all or any of the 
regulations of the Company’; and any regulations so made by special 
resolution shall be deemed to be regulations of the Company of the 
‘Same validity as if they had been originally contained in the said 
table, and shall be subject in like manner to be altered or modified 
by any subsequent special resolution. 


30. A resolution passed by the Company shall be deemed to be 
special whenever a resolution has been passed by a majority of not 
less than three-fourths of such members of the Company for the 
time being entitled, according to the regulations of the Company, 
to vote, as may be present in person or by proxy (in cases where by 
the regulations of the Company proxies are allowed), at any general 
meeting, of which notice specifying the intention to propose such 
resolution has been duly given, and such resolution has been con- 
firmed by a majority of such members for the time being entitled, 
according to the regulations of the Company, to vote, as may be 
present in person or by proxy, at a subsequent general meeting, of 
which notice has been duly given, and held at an interval of not 
less than fourteen days nor more than one month from the date of 
the meeting at which such resolution was passed. At any meeting 
mentioned in this section, unless a poll is demanded by at least five 
members, a declaration of the chairman that the resolution has been 
carried shall be deemed conclusive evidence of the fact, without 
proof of the number or proportion of the votes recorded in favour 
of or against the same. Notices of any meeting shall, for the pur- 
poses of this section, be deemed to be duly given, and the meeting 
to be duly held, whenever such notice is given and meeting held in 
manner prescribed by the regulations of the Company. 

In computing the majority under this section when a poll is 
demanded, reference shall be had to the number of votes to which 
each member is entitled by the regulations of the Company. 

In default of any regulations as to voting, every member shall 
have one vote; and in default of any regulations as to summoning 
general meetings, a meeting shall be held to be duly summoned of 
which seven days’ notice in writing has been served on every member 
in manner in which notices are required to be served by the said 
Table A; and in default of any regulations as to the persons to 
Summon meetings, five members shall be competent to summon the 
Same; and in default of any regulations as to who is to be chairman 
of such meeting, it shall be competent for any person elected by the 
members present to preside. 

A copy of any special résolution that is passed by the Company 
under this Act shall be printed and forwarded to the Registrar of 
Joint-stock Companies, and be recorded by him. 

If such copy is not so forwarded within fifteen days from the 
, date of the confirmation of the resolution, the Company shall incur 
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a penalty not exceeding ten dollars for every day after the expira- 
tion of such fifteen days during which such copy is omitted to be 
forwarded; and every director and manager of the Company who 
shall knowingly and wilfully authorize or permit such default shall 
incur the like penalty. 

Any summons, notice, order, or other document required to be 
served upon the Company may be served by leaving the same or 
sending it through the post in a prepaid letter addressed to the 
Company at their registered office. 

Any document to be served by post on the Company shall be 
posted in such time as to admit of its being delivered in the due 
course of delivery within the period (if any) prescribed for the 
service thereof; and in proving service of such document, it shall 
be sufficient to prove that such document was properly directed, 
and that it was put as a-prepaid letter into the post-office. 

Any summons, notice, order, or proceeding requiring authentica- 
tion by the Company may be signed by any director, secretary, or 
other authorized officer of the Company, and need not be under the 
common seal of the Company, and the same may be in writing or in 
print, or partly in writing or partly in print. 


31. The waterworks to be constructed as aforesaid, and the 
lands, buildings, machinery, reservoirs, pipes, and all other property 
connected with or appertaining or belonging to the same, shall be 
exempt from Provincial taxation for three years from the passing 
of this Act. 


32. It shall not be lawful for the Company or its contractors to 
employ any Chinese in or about the laying of the pipes of the said 
waterworks or the maintenance thereof. 


33. This Act may be cited for all purposes as the “ Esquimalt 
Waterworks Act, 1885.” 


CHAPTER 31. 


An Act to incorporate the Nanaimo Waterworks Com- 
pany, Limited. 


[9th March, 1889.] 
[Amended, 1886. | 


HEREAS Robert O’Brian, William C. Halleck, Edwin Pimbury, 

Elijah Priest, and Josiah Walter Stirtan, all of Nanaimo, 

have by their petition represented that they are desirous of being 

incorporated as a joint-stock company under the name of “The 

Nanaimo Waterworks Company, Limited,’ and having prayed that 
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there may be granted to them the right to take water from the 
Nanaimo River at or near a point known as Starke’s Falls, and to 
construct and maintain waterworks and lay a line of pipes from 
said river to the City uf Nanaimo and in and throughout the said 
city: 

And whereas it is desirable to grant the prayer of the said 
petition : 

Therefore, Her Majesty, by and with the advice and consent of 


the Legislative Assembly of the Province of British Columbia, . 


enacts as follows :— 


1. The said Robert O’Brian, William C. Halleck, Edwin Pimbury, 
Elijah Priest, and Josiah Walter Stirtan, and such other persons 
as shall hereafter become shareholders of the said Company, are 
-hereby constituted a body corporate and politic under the name of 
“The Nanaimo Waterworks Company, Limited.” 


%. The capital of the Company shall be fifty thousand dollars, 
with power to increase the sum to one bundred thousand dollars, 
and shall be divided into shares of fifty dollars each, which shares 
shall be held to be personal estate, and shall be assignable in such 
manner and form as may from time to time be prescribed by the 
by-laws of the Company. 


3. The said Robert O’Brian, William C. Halleck, Edwin Pimbury, 
Elijah Priest, and Josiah Walter Stirtan shall be directors of the 
said Company until a choice of directors by election of the share- 
holders shall take place in the manner hereinafter prescribed; and 
the said directors and their successors, or any three of them, shall 
have power to open books for the subscription of shares, receiving 
subscriptions to the stock of the Company, and allotting shares to 
the several subscribers; and no person shall be hereafter qualified 
to be a director who does not hold in his own right five shares of 
the capital stock of the Company. 


4. An annual meeting of the shareholders of the Company for the 
transaction of general business, and the election of directors from 
among the shareholders for the management of the affairs of the 
Company, shall be held at such time and place in the City of 
Nanaimo, and under such regulations, with regard to notice, as may 
be determined by the by-laws of the Company. 


5. The first meeting of the said) Company shall be held within 
six months after the passing of this Act, at such time and place as 
the directors may appoint, at which meeting the directors shall be 
elected; and the number of said. directors shall not be more than five 
or less than three; and the directors shall elect from among them- 
Selves a chairman, who shall preside at all meetings, and who shall 
be entitled to vote on all questions submitted to any meeting at 
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which he is chairman. Subsequent annual meetings and special 
general meetings of shareholders shall be held after sixty days’ 
previous notice shall be given to each shareholder by the secretary 
of the Company by prepaid registered letter addressed to the 
registered address of such shareholder, unless and until otherwise 
regulated by the by-laws thereof, and all or any of the directors 
may be removed at any meeting of the shareholders called for the 
purpose, or for that purpose together with any other object or 
business. 


G. Each shareholder shall have one vote for every share up to ten, 
and an additional vote for every five shares beyond the first ten 
shares, at all meetings of the Company ; and such vote may be given 
either personally or by proxy, such proxy being also a shareholder 
and having a written authority; and all questions shall be deter- 
mined by the majority of votes given in respect thereof. 


”. The directors may make such calls upon the shareholders in 
‘respect to the shares subscribed or held by them respectively as they 
may from time to time deem expedient, and may impose penalties 
for failure of payment not exceeding one per cent. per month at any 
one time upon the amount of the call or calls made, and likewise, 
subject to such rules and conditions as may be imposed by by-law, 
also may declare forfeited all such shares as may be in arrear in 
respect of any such call or calls and penalty, and such shares shall, 
upon such declaration, be and become forfeited in favour of the 
Company, as well as the amounts paid thereon, and shall thereupon 
be sold and disposed of in such manner as the directors may see fit, 
and the net proceeds applied in reduction of the claims of the 
Company against the shareholders in default; or the directors may in 
their discretion, should they see fit, proceed by suit or action for the 
recovery of any sum or sums due for a call or calls on such shares, 
with or without interest and penalties, or either, as the case may 
be, and may afterwards, if not recovered in full, proceed by forfeiture 
as above directed, without prejudice to their recourse by suit in any 
case, until the shares have been paid for in full. 


8. In any action or proceeding which may be brought by the 
Company against any shareholder for the recovery of any sum due 
on any call or calls, or for interest or penalties thereon, it shall not 
be necessary to set forth the special matter, but it shall be sufficient 
to declare that the defendant is a holder of one share or more in the 
capital stock of the Company, and is indebted in the sum to which 
the arrear or call or calls made on the share or shares amount 
(together with interest and’ penalties, if any), and it shall only be 
necessary to prove that the defendant was proprietor of a share or 
shares, and that a call or calls had been made thereon. 
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alter, repeal, amend, or wholly substitute others for the government 
of the Company, its affairs, business, managers, officers, and servants, 
which by-laws shall be subject to the approval or disallowance by 
the shareholders, and shall not be in force until approved of either 
at the annual or any special general meeting of the shareholders, 
and may, among other things, besides comprehending all matters 
hereinbefore referred to as the subject of by-laws, be made, subject 
to the general provisions of this Act, for the following objects and 
purposes, and the same shall be accessible at reasonable hours to 
all persons interested therein :— 


(1.) 


(4.) 


To fix and determine the number of directors; the manner 
of filling up vacancies that may occur between any annual 
election; how many directors shall constitute a quorum, 
and generally the manner in which their power shall be 
exercised, including the appointment and control of agents 
and officers generally: 

The manner of calling meetings as well of the directors 
as of the shareholders, and fixing the time for annual 
meetings: 

The forfeiture of shares in arrear in respect of a call or 
calls, and the conditions and manner in which such for- 
feiture shall be declared: 

The keeping of register and transfer books for shares, pre- 
scribing the manner in which transfers shall be made, and 
the conditions in respect to previous payments of calls or 
unpaid balance of the stock of which transfers shall be 
allowed; also the vouchers and evidence required to be 
lodged with the Company in case of transmission of shares 
by marriage, bequest, inheritance, insolvency, or otherwise 
than by sale, and the forfeiture of shares for non-payment 
of anything due thereon or in respect thereof: 

The keeping of minutes of proceedings and the accounts of 
the Company, and rectifying any error which may be 
therein; the auditing of accounts and the appointment of 
auditors: 

The declaration and payment of dividends out of the profits 
of the said Company: 

The remuneration of directors: 

The borrowing or advancing of money for promoting the 
purposes of the Company, and the securities to be given 
by or to the Company for the same: 

The times and manners of proposing and voting for increas- 


ing the capital stock of the Company, the mode of taking 


subscriptions and allotting shares for such increase, and 


making calls thereon, and collecting the same: 
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(10.) For regulating the distribution and use of water, and the 
rates to be charged therefor: 

(11.) Generally the transaction and management of the affairs 
and business of the Company, and the carrying into effect 
all the powers and duties conferred or imposed on the 
Company, its shareholders and directors, by this Act: 

(12.) The winding-up of the Company. 


10. The Company are authorized at any time to borrow money 
to the amount and extent of seventy-five per cent. of their capital, 
upon mortgage, bond, or debentures. 


11. [Repealed, 1886, c. 34.] 


12. For the purposes of its objects, the Company may become a 
party to promissory notes, bills of exchange, cheques, agreements, 
deeds, mortgages, and pledges. 


13. No director shall be disqualified from holding office by reason 
or on account of his being concerned, directly or indirectly, as 
partner in any other company or association, in any contract with - 
the Company, or on account of his receiving any pay or remunera- 
tion for attending to the affairs of the Company as managing 
director or agent or solicitor for the Company. 


14. The “Companies Ordinance, 1869,” shall not apply to this 
Company. 


45. No shareholder of the Company shall in any manner be liable 
to or charged with the payment of any debt or demand due by the 
Company beyond the amount of his or her subscribed share or shares 
in the capital stock of the Company. 


416. No failure to elect directors or to hold the first or any annual 
meeting shall operate as a dissolution of the Company, but anything 
omitted to be done may be afterwards performed at a meeting called 
in conformity to the by-laws or at a meeting called specially for the 
purpose. 


17%. The Company may by its by-laws fix from time to time a 
tariff of rates to be charged for water, but no greater charges shall 
be made than those set forth in the Schedule to this Act, and the 
Company shall have full power to collect, and sue for, and recover 
the charges to which they may be entitled, and in case of non- 
payment, to enforce the same by shutting off the water. 


18. The Company shall have its head office in the City of Nanaimo, 
and such office shall be kept open on each day of the week, Sundays 
and public holidays excepted, between the hours of ten a.m. and four 
p-m., or as may be provided for by the by-laws of the Company. 
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19. The Company shall have power to design, construct, build, 
purchase, improve, hold, and generally maintain, manage, and con- 
duct waterworks, and all buildings, machinery, and appliances 
therewith connected or necessary thereto, in the City of Nanaimo 
and parts adjacent, as hereinafter provided. 


20. The directors shall have power to employ and appoint 
engineers, surveyors, officers, servants, and other persons at such 
salaries and remuneration as may be agreed on. 


21. For the purposes of this Act, the Company may purchase, 
lease, rent, surrender, and sell such lands, works, buildings, and 
tenements as may be necessary. 


22. It shall be lawful for the said Company, their agents, servants, 
and workmen, from time to time and at all such times hereafter, as 
they shall see fit, and they are hereby authorized and empowered, to 
enter into and upon the lands of the Crown, or of any person or 
persons, bodies politic or corporate, in the City of Nanaimo, or lying 
between the place or places where they shall take water from the 
Nanaimo River and the City of Nanaimo, and to survey, set out, and 
ascertain such parts thereof as they may require for the purposes of 
the said waterworks, and also to divert and appropriate such of the 
waters of the said Nanaimo River as they shall consider necessary 


_ and proper, and to take such water from the said river at a point or 


place known as Starke’s Falls, or at such other point or place on said 
river, within one mile above and one mile below said falls, as they 
shall judge suitable and desirable, and to contract with the owners 
or occupiers of the said lands, and those having an interest or right 
in the said water or waters, for the purchase thereof, or any part 
thereof, or of any privilege that may be required for the purposes 
of the said Company, and for the right to take all timber, stone, 


_ gravel, sand, and other materials from the same or adjacent lands 


_ for the use and construction of the said works; and in case of dis- 


ae 


4 


agreement between the said Company and the owners or occupiers 
of the said lands, or any person having an interest in the said water 
or the natural flow thereof, or any such privilege or privileges, right 
or rights as aforesaid, respecting the amount of purchase-money or 
value thereof, or as to the damages such appropriation shall cause 
to them or otherwise, or as to the amount of damages arising 
through the construction of any dam or the laying of any pipe, the 
same shall be decided by three arbitrators, to be appointed as herein- 
after mentioned, namely: The Company shall appoint one, the 
owner or owners shall appoint another, and such two arbitrators 
shall, within ten days after their appointment, appoint a third arbi- 
trator; but in the event of such two arbitrators not appointing a 


third arbitrator within the time aforesaid, one of the Judges of the 


Supreme Court of British Columbia shall, on the application of 
either party, uO such arbitrator. [See 1886, c. 34, 8. 2.] 
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23. In case any such owner or occupier shall be an infant, married 
woman, insane, or absent from the Province, or shall refuse to. 
appoint an arbitrator on his behalf, then it shall be the duty of one 
of the Judges of the Supreme Court of British Columbia, on applica- 
tion being made to him by petition in a summary manner for that 
purpose by the Company, to nominate and appoint three indifferent 
persons as arbitrators. The arbitrators to be appointed as herein- 
before mentioned shall award, determine, adjudge, and order the 
respective sums of money which the said Company shall pay to the 
respective persons entitled to receive the same, and the award of the 
majority of the said arbitrators shall be final, and they are hereby 
required to attend at some convenient place, to be appointed by the: 
said Company, after eight days’ notice given for that purpose by the: 
said Company, then and there to arbitrate and award, adjudge, and 
determine such matters and things as shall be submitted to their 
consideration by the parties interested, and each arbitrator shall be- 
sworn before some one of Her Majesty’s Justices of the Peace in 
and for the said Province of British Columbia, or any part thereof,. 
any of whom may be required to attend the said meeting for that 
purpose, well and truly to assess the value or damages between the: 
parties to the best of his judgment: Provided always that any 
award under this Act shall be subject to be set aside on application 
to the Supreme Court of British Columbia, in the same manner and 
on the grounds as in ordinary cases of arbitration, in which case- 
reference may be again made to arbitration as hereinbefore provided, 
and that any sum so awarded shall be paid within six months from. 
the date of the award or the determination of any motion to annul 
the same, and in default of such payment the proprietor may resume: 
possession of his property, and all his rights shall thereupon revive, 
and the award of a majority of the said arbitrators shall be binding’ 
on all parties concerned, subject as aforesaid. 


24. The lands, privileges, and waters which shall be ascertained, 
set out, or appropriated by the said Company for the purpose thereof 
as aforesaid shall, so long as the said Company use the same for the 
purposes of this Act, be vested in the said Company, and it shall be 
lawful for the said Company to construct, erect, and maintain in 
and upon said lands all such reservoirs, waterworks, and machinery 
requisite for the undertaking, and to convey the water thereto and 
therefrom in, upon, or through any of the grounds and lands lying 
intermediate between the said reservoirs and waterworks, and the 
stream, river, or body of water from which the same is procured, and 
the said City of Nanaimo, by one or more lines of pipes as may from 
time to time be found necessary ; and for better effecting the purposes. 
aforesaid, the said Company and their servants are hereby empowered 
to enter and pass upon and over said grounds or lands intermediate- 
as aforesaid, and the same to cut or dig up if necessary, and to lay’ 
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down the said pipes through the same, and! in, upon, over, under, 

and through the highways and roads in the Districts of Mountain, 

Nanaimo, Cranberry, and Douglas, and in, through, over, and under 

the public ways, streets, lanes, or other passages of the said City of 

Nanaimo (and in, upon, through, over, and under the lands and 

premises of the Crown, and of any person or persons, bodies cor- 

porate, politic, or collegiate, whatsoever) ; and to set out, ascertain, 

use, and occupy such part or parts thereof as they, the said Company, 

shall think necessary and proper for the making and maintaining of 

the said works, or for the opening of new streets required for the 

same, and for purchasing of any lands required for the protection of 

the said works, or for preserving the purity of the water, or for 

taking up, removing, altering, or repairing the same, and for dis- 

tributing water to the inhabitants of the City of Nanaimo, or for 

the uses of the Company, or the proprietors or occupiers of the land 

through or near which the same may pass, and for any other purposes 

whatsoever ; and for this purpose to sink and lay down pipes, make yay gown pipes. 
reservoirs and other conveniences, and from time to time to alter all 

or any of the said works, as well in the position as in the construc- 

tion thereof, as to the said Company shall seem meet, doing as little 

damage as may be in the execution of the powers hereby granted to 

them, and making reasonable and adequate satisfaction to the pro- 

prietors, to be ascertained, in case of dispute, by arbitration as 

aforesaid; and all such waterworks, pipes, erections, and machinery works to be vested 
requisite for the said undertaking shall likewise be vested in and be '™ ‘e Company. 
the property of the said Company. 


25. If any person shall wilfully or maliciously hinder, interrupt, penalties for injury 
or cause or procure to be hindered or interrupted, the said Company a Aa er ae 
or their managers, contractors, servants, agents, or workmen, or any “2"2S Water ete. 
of them, in the exercise of any of the powers and authorities in this 
Act authorized or contained, or if any person shall wilfully and 
maliciously let off or discharge any water, so that the same shal] run 
to waste, or if any person, being occupant, tenant, or inmate of any 
house, or otherwise supplied with water from the said waterworks 
by the Company, sells or disposes of the water thereof, or gives it 
away, or permits it to be taken or carried away, or uses it, or applies 
it to the benefit of others, or to any other than his or her own use 
and benefit, or wrongfully neglects or improperly wastes the water, 
or if any person or persons shall lay, or cause to be laid, any pipe 
or main to communicate with any pipe or main of the said water- 
works, or in any way obtain or use any water thereof, without the 
consent of the said Company, or if any person or persons, not being 
in the employment of the Company, and not being a member of any 
duly constituted fire brigade in the City of Nanaimo and duly 
‘authorized in that behalf, shall wilfully open or close any hydrant, 
or obstruct the free access to any hydrant, stop-cock, chamber, or 
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hydrant chamber, by placing on it any building material, rubbish, 
or otherwise, or if any person shall throw or deposit any injurious, 
noisome, or offensive matter into the said water or water-works, or 
upon the ice, or in any way foul the same, or commit any wilful 
damage or injury to the works, pipes, or water, or encourage the 
same to be done, every person offending in any of the cases aforesaid 
shall, on conviction thereof before any Justice of the Peace having 
jurisdiction within the locality where the offence shall or may be 
committed, forfeit and pay for every such offence a sum not exceed- 
ing twenty-five dollars, together with the costs of conviction; and 
such person or persons so offending shall be liable to an action at 
law at the suit of the Company to make good any damage done by 
him, her, or them. 


26. If any person shall bathe, or wash, or cleanse any cloth, wool, 
leather, skin, or animal, or place any noisome or offensive thing 
within one mile above the point of diversion of water for such water- 
works, or in any flume or ditch conveying the same, or shall convey 
or cast, cause or throw, or put any filth, dirt, dead carcasses, or 
other noisome or offensive thing therein, or cause, permit, or suffer 
the water of any sink, sewer, or drain to run or be conveyed into the 
same, or cause any other thing to be done whereby the water therein 
may be in anywise tainted or fouled, every such person shall, on 
conviction thereof before any Justice of the Peace, be by such 
Justice adjudged and condemned to pay a penalty for every such 
offence not exceeding twenty-five dollars, together with costs. 


27. In all cases where a vacant space intervenes between the outer 
line of the street and the wall of the building or other place into 
which the water is to be taken, the Company may, with the consent 
of the owner, lay the service-pipe across such vacant space, and 
charge the cost thereof to the owner of the premises, such charge to 
be payable with the first payment of water rates, and to be collected 
in the same manner from the said owner; or such owner may himself 
lay such service-pipes, provided the same is done to the satisfaction 
of the Company, or persons appointed by them in that behalf. The 
service-pipe from the main pipe to the interior face of the outer wall 
of the building supplied, together with all branches, couplings, stop- 
cocks, and apparatus placed thereon by the Company, or by the 
owner or occupant of the premises, shall be under the control of the © 
Company, and if any damage be done to this portion of the service- 
pipe or its fittings, either by neglect or otherwise, the Company may 
repair the same and charge the same to the occupant or owner of 
the premises. 


28. All parties supplied with water by the Company may be 
required to place and use only such taps as may be approved by the 
Company. The said Company shall not be liable for damage caused 
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by the breaking of any service-pipes or attachment, or for any 
shutting-off of the water for the purpose of repairing, maintaining, 
or cleaning the pipes. 


29. It shall be lawful for the officers of the said Company and 
their servants, and every person authorized by them for that purpose, 
to have free access at all reasonable hours, and upon reasonable 
notice given and request made for that purpose, to all parts of every 
building in which water is delivered and consumed. 


20. The construction of the said works shall be commenced within 
two years, and be completed within four years from the passing of 
this Act. 


31. The waterworks to be constructed as aforesaid, and the lands, 
buildings, machinery, reservoirs, pipes, and all other property con- 
nected with or appertaining or belonging to the same, shall be 
exempt from Provincial taxation for four years from the passage of 
this Act. 


32. The Municipal Council of the said City of Nanaimo and the 
said Company are respectively hereby authorized to make and to 
enter into any agreement or covenants relating to the construction 
of the said waterworks for the laying of water-pipes in the streets 
and highways of the said city, the particular streets along which the 
same shall be laid, and also for the erection of hydrants for fire 
purposes. 


33. The Municipal Council of the said City of Nanaimo is hereby 
authorized to pass any by-law or by-laws, and to amend, repeal, or 
enact the same, for the purpose of carrying into effect any such 
agreement or covenants, and containing all such necessary clauses, 
provisions, rules, and regulations for the conduct of all parties con- 
cerned, including the Company, and for the enjoining obedience 
thereto, and also for facilitating the laying of the Company’s pipes. 


34. The Company shall, at the request and cost of the Corpora- 
tion of the City of Nanaimo, erect such number of hydrants for fire 
purposes and cattle-troughs and in such places as the said Cor- 
poration shall deem fit and necessary. Any duly authorized fire 
company and their officers shall have the right to use such hydrants 
and the water of the Company free of charge. Any damage done 
to or repairs required for such hydrants shall be at the cost of the 
said Corporation. 


35. The following sections of the “ Land Clauses Consolidation 
Act, 1845,” shall be read with and as a part of this Act, so far as 


the same may be applicable, and except in so far as such sections, 
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or any of them, be varied or modified by the provisions of this 
Act, or are repugnant thereto: Sections 26, 29, 30, 31, 32, 33, 34. 
36, 87, 69, 70, 71, 72, 73, 74, 76, 78, and 79; but in section 69, in 
lieu of the word “bank” and next following words, there shall be 
read the “Treasury of British Columbia to the account of the 
Registrar of the Supreme Court of British Columbia”; and in 
section 70 and said subsequent sections, in lieu of the words “ Court 
of Chancery in England,” there shall be read “ The Supreme Court 
of British Columbia”; and in sections 71, 73, and 76, in lieu of the 
word “ Bank,” there shall be read the “ Treasury of British Columbia 
to the account of the Registrar of the Supreme Court of British 
Columbia.” 


36. Any offence against any of the provisions of this Act for 
which any penalty is prescribed and no means for its recovery is 
specified, any Justice or Justices as aforesaid may, in case of a fine, 
adjudge that such offender shall pay the same either immediately ~ 
or within such period as the said Justice or Justices shall think fit; 
and in case such sum of money shall not be paid at the time 
appointed, the same may be levied by distress and sale of the goods 
and chattels of the offender, and for want of sufficient distress such 
offender may be imprisoned at the discretion of such Justice or 
Justices in the common gaol for any term not exceeding three 
months, the imprisonment to cease upon payment of the fine and 
costs. 


37. It shall be lawful for the Company to purchase and acquire 
the franchise and the property rights and privileges of any company 
created for, or person or persons engaged in, supplying the said City 
of Nanaimo with water, or to amalgamate with any such company, 
person or persons as aforesaid. 


38. It shall not be lawful for the Company or its contractors to 
employ any Chinese in or about the laying of the pipes of the said 
waterworks or in maintaining the same. 


39. This Act shall be cited as the “ Nanaimo Waterworks Act, 
1885.” 


SCHEDULE. 
Per Month. 
Dwellings.—For all houses occupied by a single family of not more than 
AVE. PETROS Pe ssh atne a teeta als a) otle ow tie onetime ocean ey ie eens sa ease $2 00 
Moreachwadditional Persom scircc ects oer ck ele eteleletelstele ore Mateo rel siareenelens 25 


Hotels, etc.—Hotels, taverns, and boarding-houses (not including water 
for baths), for each bed for boarders and lodgers within the same, 
in addition to the rate for private families ...........++eeeeeeees 25 - 
For: each! day) boardér. cox ds. -tutscratem.. lacie, «att haps res Shel tnieamerenan tas 20 


452 


A.D. 1886. 49 VICTORIA. CHap. 33. 


Per Month. 
Baths.—Bathing-tubs in private houses, for each tub ................6- $ 50 
Bathing tubs in public-houses, boarding-houses, bathing establishments, 
LMC AT DCTS NOPSsmCA CH terior ce antes ratio ccc es ss eek es cele Mee Liew es 1 00 
Lodging-houses.—In addition to rate of family keeping the house, for 
accommodation for each person within Same .................-005. 20 
HORSES HLOTAON CehOLSCmanete % chossehen tga Ciacci thes chart 6 caps Tush stain ohege diene Sie 1 00 
Rae Harv Oi GlOMA EN OL SC meatier lence me tomer meee faeces aie aie) ie dysieks vegere: 0. eter 6, Sisi.s 50 
Shops, Saloons, and Offices.—For one tap only ..........-.-eeeeceecees 2 00 
HLOLMeCACH MA ACICLOMA BLAM re ceterscets f storeister ets soe e cielalsvere saiare clare sot 1 00 


Water furnished for manufacturing purposes to be supplied by meter at the 
following rates :— 


Per 1,000 gallons, provided the monthly bill is not less than $5........ $1 00 
” ” ” ” MO eaters oxo reue 75 
” i op +5 DOs. eens 50 
To encourage Smelting Works ............--.4-- 6th April, 1886. 
Bere UV CCEIICCEEIC OI.) wheres hepa fp) opeh3 fo 016 one op0 6th April, 1886. 
Findlay Creek Mining Company Lease ............ 6th April, 1886. 
Mermeonver Gas COMPANY «yee. ase ces 6 cs eas ois 6th April, 1886. 
_ British Columbia Fire Insurance Company ........ 6th April, 1886. 
Westminster and Burrard Inlet Telephone Company 
PUENETADE. FetPE LISHED, GRIT). GE Sirol tals tls a clay ells oe 6th April, 1886. 
Mancouver Street Railway .. 2.2... ...06.6 050s eens 6th April, 1886. 


CHAPTER 33. 


An Act to incorporate the Coquitlam Waterworks Com- 
pany, Limited. 


[Passed 6th April, 1886. ] 
[Amended 7th April, 1887. ] 


HEREAS a petition has been presented by Alfred Graham 
Ferguson, of Vancouver, in the Province of British Columbia, 
contractor; Albert J. Hill, of Port Moody, in said Province, civil 
engineer; Edward Ashley Wilmot, of Victoria, in the Province 
aforesaid, civil engineer; Joseph L. Hunter, of the same place, civil 
engineer; Arthur Edmund Hill, of the same place, civil engineer ; 
Charles George Major, of the City of New Westminster, in the afore- 
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said Province, merchant; and Gordon Edward Corbould, of the 
same place, barrister-at-law, for an Act to empower them to con- 
struct, manage, and maintain waterworks to supply the towns which 
are and may hereafter be built at Port Moody, English Bay, and 
intermediate places, and the City of New Westminster, and the resi- 
dents of that part of the District of New Westminster hereinafter 
mentioned; and for the purposes thereof to take water from the 
Coquitlam River and Lake, and to build flumes, aqueducts, lay pipes, 
erect dams, acquire lands, and to do all other acts and things neces- 
sary for the purposes aforesaid : 

And whereas it is expedient to grant the prayer of the said 
petition : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The said Alfred Graham Ferguson, Albert J. Hill, Edward 
Ashley Wilmot, Joseph L. Hunter, Arthur Edmund: Hill, Charles 
George Major, and Gordon Edward Corbould, and such other persons 
and corporations as shall in pursuance of this Act become share- 
holders, are hereby constituted a body corporate and politic by the 
name of the “ Coquitlam Waterworks Company ” (hereinafter called 
“the Company ’’). 


2. The capital stock of the said Company shall be six hundred 
thousand dollars, with power to increase to one million dollars, and 
the said stock shall be divided into six thousand shares of one 
hundred dollars each, which shall be applied, first, to the payment 
of all costs and expenses in obtaining the passage of this Act, and 
the remainder for the purposes of the Company’s undertaking. 


3. The persons named in the first section of this Act shall be and 
are hereby constituted provisional directors of the Company (with 
full powers of directors as hereinafter defined), of whom three shall 
form a quorum for the transaction of business, and they shall hold 
office until the first election of directors under this Act, and shall 
have power to open stock-books and procure subscriptions of stock 
for the undertaking. 


4. The office of the Company shall be at such place as the Company 
may elect. 


5. The first general meeting of the shareholders shall be held, upon 
two weeks’ notice being given, at such time and place as the directors 
shall specify therein. 


6. The subsequent annual general meeting and special meetings of 
shareholders shall be held as may be determined by the by-laws of 
the Company. 
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%. The Company shall be entitled to borrow money on mortgage, Power to borrow 
bond, or debentures. money. 


8. The Company and their servants may and shall have full POWELL Power to construct 
and authority to design, construct, build, purchase, improve, hold, 27¢,@aintain water- 
and generally maintain, manage, and conduct, waterworks, and all '™* 
buildings, materials, machinery, and appliances therewith connected, 
in that part of the District of New Westminster bounded on the east 
by the Coquitlam River, on the south by the Fraser River, on the 
west by the Gulf of Georgia, and on the north by a line running 
along the south shore-line of English Bay and Burrard Inlet to its 
intersection with the south-west corner of Lot 191, Group 1, New 
Westminster District; thence north-westerly along the north shore- 
line of Port Moody, the east shore-line of the North Arm of Burrard 
Inlet to its intersection with the north line of Township 40 produced 
west; thence in a north-east direction to the Coquitlam Lake. 


9. The water taken by the Company from the Coquitlam River is water to be con- 
to be conducted in pipes, placed underground, from the crossing of fowns in wines 
the western boundary-line of Lot 190, Group 1, New Westminster ""°°"2"°U"® 
District, or an imaginary line running due south as an extension 
thereof, to the western boundary of Lot 31, Group 1, New Westmin- 
ster District, and through the City of New Westminster and the 

_ towns specified in the preamble hereto. But the Company shall have 
the right to carry the water in a wooden flume placed under or over 
the ground as may be necessary, so as, however, not to impede traffic 

in any way from the Coquitlam River to the western boundary of 
Lot 190, Group 1, New Westminster District, or an imaginary line 
running due south as an extension thereof. 


10. It shall be lawful for the Company, their servants, agents, and Power to enter 
_ workmen, from time to time and at all times hereafter, as they shall oe 
See fit, and they are hereby authorized and empowered, to enter into 
and upon the land of any person or persons, bodies politic or cor- 
porate, in the town of Port Moody and the City of New Westminster, 
and into and upon any land lying between the Coquitlam River and 
English Bay, and between Coquitlam River and the City of New 
Westminster, and to survey, set out, and ascertain such parts thereof 
as they may require for the purposes of the said waterworks, and to 
divert at the point on the Coquitlam River where the head of their 
main pipe, ditch, or flume may tap the said river, and appropriate 
at that point so much of the water of the Coquitlam River and Lake 
_ as their main pipe, ditch, or flume can carry, and to contract with 
the owners of the said lands, and those having an interest or right 
in the said waters, for the purchase of the same respectively, or any 
part thereof, or of any other privilege that may be required for the 
purposes of the Company, and for the right to take timber, stone, 
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gravel, sand, and other materials from the aforesaid land, or any 
adjacent land, for the use and construction of said works; and in 
case of any disagreement between the Company and the owners and 
occupiers of the said land, or any persons having an interest in the 
said waters or the natural flow thereof, or any such privilege or 
privileges, right or rights as aforesaid, respecting the amount of 
purchase-money or the value thereof, or as to the damages such 
appropriations may cause to them or otherwise, or as to the amount 
of damage arising through the construction of any dam, the same 
shall be decided by three arbitrators, to be appointed as hereinafter 
mentioned, namely: The Company shall appoint one, the owner or 
owners shall appoint another, and the two such arbitrators shall, 
within ten days after their appointment, appoint a third arbitrator ; 
but in the event of such two arbitrators not appointing a third arbi- 
trator within the time aforesaid, one of the Judges of the Supreme 
Court of British Columbia shall, on application of either party, 
appoint such arbitrator. In case any such owner or occupant shall 
be an infant, or insane, or absent from this Province, or shall refuse 
to appoint an arbitrator on his or her behalf, then it shall be the 
duty of one of the Judges of the Supreme Court of British Columbia, 
on application being made to him for that purpose by the Company, 
to nominate and appoint three disinterested persons as arbitrators. 
The arbitrators to be appointed as before mentioned shall award, 
determine, adjudge, and order the respective sums of money which 
the Company shall pay to the respective persons entitled to receive 
the same, and the award of the majority of the said arbitrators shall 
be final. And the said arbitrators shall be and they are hereby 
required to attend at some convenient place in the New Westminster 
District, to be appointed by the Company, after eight days’ notice 
given for that purpose by the Company, then and there to arbitrate 
and award, adjudge, and determine such matters and things as shall 


be submitted to their consideration by the parties interested ; and 


each arbitrator shall be sworn before one of Her Majesty’s Justices 
of the Peace, well and truly to assess the value or damages between 
the parties to the best of his judgment: 

Provided always that any award under this Act shall be subject 
to be set aside on application to the Supreme Court of British 
Columbia, in the same manner and on the same grounds as in 
ordinary cases of arbitration, in which case reference may be again 
made to the arbitration as hereinbefore provided, and that any sum 
so awarded shall be paid within one month from the date of the 
award or determination of any motion to annul the same, and the 
award of a majority of the said arbitrators shall be binding on all 
parties concerned, subject as aforesaid: Provided always that until 
the Company have paid to the owner or proprietor the amount of the 
award, the Company shall not have any right to enter upon the 
premises for any purpose except for the purpose of survey. 
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11. The lands, privileges, and waters which shall be ascertained, 
set out, or appropriated by the Company for the purposes thereof as 
aforesaid shall thereupon be vested in the Company so long as they 
fully comply with the provisions of this Act, and it shall be lawful 
for the Company to construct, erect, and maintain in and upon said 
lands all such reservoirs, waterworks, and machinery requisite for 
said undertaking, and to convey the water thereto and therefrom in, 
upon, and through any of the grounds and lands lying intermediate 
between the said reservoirs and waterworks, and the river or lake 
from which the same are supplied, and English Bay and the City of 
New Westminster aforesaid, by one or more lines of pipes as may 
from time to time be found necessary; and for the better effecting 
the purposes aforesaid, the Company and their servants are hereby 
empowered to enter and pass upon and over the said grounds or 
lands intermediate as aforesaid, and the same to cut and dig up if 
necessary, and to lay down the said pipes through the same, and in, 
upon, over, under, and through the highways and roads through that 
part of the District of New Westminster bounded on the east by the 
Coquitlam River, on the south by the Fraser River, on the west by 
the Gulf of Georgia, and on the north by a line running along the 
south shore-line of English Bay and Burrard Inlet to its intersection 
with the south-west corner of Lot 191, Group 1, New Westminster 
District; thence north-westerly along the north shore-line of Port 


_ Moody, the east shore-line of the North Arm of Burrard Inlet to its 


intersection with the north line of Township 40 produced west; 
thence in a north-east direction to the Coquitlam Lake—or any of 
them, and in, through, and under the public ways, streets, lanes, and 
other passages of the Towns of Port Moody, Vancouver, and the City 
of New Westminster, and in, upon, through, over, and under the 
lands and premises of any person or persons, bodies corporate, 
politic, or collegiate, whatsoever; and to set out, ascertain, use and 
occupy, such part or parts thereof as they, the Company, shall think 
necessary and proper for the making and maintaining of the said 


works, and for the purchasing of any lands required for the pro- 


tection of the said works, or for preserving the purity of the water 
supplied, or for taking up, removing, or altering the same, and for 


distributing water to the inhabitants of said city and towns, and 
_ that part of the District of New Westminster hereinbefore described, 


or of the proprietors or occupiers of the land through or near which 
the same shall pass; and for this purpose to sink and lay down 
pipes, make reservoirs and other conveniences, and from time to time 
to alter all or any of the said works, as well in the position as in 
the construction thereof, as to the Company shall seem meet, doing 


as little damage as may be in the execution of the powers hereby 


granted to them, and making reasonable adequate satisfaction to the 


‘proprietors, to be ascertained, in case of dispute, by arbitrators as 
aforesaid; and all such waterworks, pipes, erections, and machinery 
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requisite for the said undertaking shall likewise be vested in and be 
the property of the Company. 


12. [Repealed, 50 Vict., c. 28, 8. 4.] 


13. The Company shall regulate the distribution and use of the 
water on all places and for all purposes, and shall from time to time 
fix the rent or price which any owner or occupier of any house or 
building who shall use such water shall pay for the use thereof; 
but in no case shall the Company affix a greater rate than sixty 
cents a thousand gallons for water, or one dollar a month from the 
owner or occupants of any house or building wherein the number 
of persons does not exceed four, and thirty cents a month per 
capita for each and every additional occupant: Provided always 
the Company shall, upon the application of any person or persons, 
furnish a supply of water within a reasonable time from the date 
of said application: Provided always that the applicant or appli- 
cants deposit with the Company a sum sufficient to pay for the 
actual cost of laying the necessary service-pipe. In which case the 
Company shall allow the said person or persons a rebate of one-half 
of the usual water rent until the sum advanced by said person or 
persons shall have been recouped, then the said pipes shall become 
the property of the Company; and the Company shall have the power 
of electing whether they shall charge parties using water from their 
works by the gallon or per capita as aforesaid. 


14. [Repealed, 50 Vict., c. 28, s. 4.] 


15. If any person shall bathe, or wash, or cleanse any wool, cloth, 
leather, skins, or animals, or place any nuisance or offensive thing 
within or near the source of supply for such waterworks, in any lake, 
river, pond, source, or fountains from which the water of the said 
waterworks is obtained, or shall convey or cast, throw or put any 
filth, dirt, dead carcasses, or other nuisance or offensive thing therein, 
or cause, permit, or suffer the water of any sink, sewer, or drain to 
run or be conveyed into the same, or cause any other thing to be 
done whereby the water therein may be in anywise tainted or fouled, 
every such person shall, on conviction thereof before any two Justices 
of the Peace, be by such Justices adjudged and condemned to pay a 
penalty for every such offence not exceeding two hundred and fifty 
dollars, together with costs; and such Justices may in default of 
payment condemn such person to be confined in the common gaol 
at the City of New Westminster for a space not exceeding three 
calendar months, with or without hard labour. 


16. If any person, being occupant, tenant, or inmate of any house, 
or otherwise supplied with water from the said waterworks by the — 
Company, sells or disposes of the water thereof, or gives it away, or 
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permits it to be taken or carried away, or uses it or applies it to the 
benefit of others, or to any other than his or her use and benefit, or 
wrongfully neglects or improperly wastes the water, every such 
person shall, on conviction thereof before any Justice of the Peace, 
be by such Justice adjudged and condemned to pay a penalty for 
every such offence not exceeding twenty-five dollars, together with 
costs; and such Justice may in default of payment condemn such 
person to be confined in the common gaol in the City of New West- 
minster for a space not exceeding one calendar month. 


1%. In all places where a vacant space intervenes between a line 
of the street and the wall of the building into which the water is to 
be taken, the Company is empowered to lay the service-pipe across 
such vacant space at the expense of the owners or occupiers of such 
buildings, such charge to be payable with the first water rates, and 
to be collected in the same manner from the said owners; or such 
owner may himself lay such surface-pipes, provided the same is done 
to the satisfaction of the Company, or persons appointed by them on 
their behalf. 


18. The service-pipe from the line of the street to the interior 
face of the outer wall of the building supplied, together with all 
branches, couplings, stop-cocks, and apparatus placed thereon, shall 
be under the control of the Company, and if any damage be done to 


Laying pipes across 
vacant spaces. 


Service-pipes, taps, 
etc., to be under 
the control of the 
Company. 


this portion of the service-pipe or its fittings by the occupant or: 


owner of the premises, or any person or persons in his or her employ, 
either by neglect or otherwise, the Company may repair the same 
and charge the same to the occupant or owner of the premises. The 
stop-cock placed by the Company inside of the building shall not be 
used by the water tenant except in cases of accident or for the pro- 
tection of the building or the pipes, and to prevent flooding of the 
premises. 


19. All parties supplied with water by the Company may be 
required to place only such taps for the drawing and shutting-off 
the water as may be approved of by the Company. 


20. The Company shall not be liable for damage caused by the 
breaking of any service-pipes or attachment, or for any shutting-off 
of the water for the purpose of repairing, maintaining, or cleaning 
the pipes, provided notice be given of the intention to shut off the 
Water, when the same is shut off more than six hours at any one 
time. 


21. The servants of the Company shall have free access at proper 
hours of the day, and upon reasonable notice given and request made 
for that purpose, to all parts of every building in which water is 


delivered and consumed. 
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22. The Company may, subject to the control of the Chief Com- 
missioner of Lands and Works, or of the proper authority having 
management of the streets and bridges, open and break up the soil 
and pavement, and any sewers, drains, or tunnels, within or under 
such streets and bridges, and lay down and place within the said 
limits pipes and service-pipes, and from time to time repair, alter, 
and remove the same; and for the purposes aforesaid may remove 
and raise all earth and materials in and under such streets and 
bridges, and do all other acts which the Company shall from time 
to time deem necessary for supplying water to the inhabitants, doing 
as little damage as may be in the execution of the powers hereby 
granted, and making compensation for any damage which may be 
done in the execution of such powers. 

Before the Company proceed to open or break up any street, bridge, 
sewer, drain, or tunnel, they shall give to the Chief Commissioner of 
Lands and Works, or other authority under whose control or manage- 
ment the same may be, notice in writing of their intention to open 
or break up the same, not less than three clear days before beginning 
such work, except in case of emergency arising from defects in any 
of the pipes or other works, and then as soon as possible after the 
beginning of the work or the necessity for the same shall have 
arisen. 

When the Company open or break up the road or pavement of any 


street or bridge, or any sewer, drain, or tunnel, they shall, with all 


convenient speed, complete the work for which the same be broken — 
up, and shall fill in the ground, reinstate and make good the road 
or pavement, or the sewer, drain, or tunnel so opened or broken up, 
and carry away the rubbish occasioned thereby; and shall at all 
times, whilst any such road or pavement shall be open or broken up, 
cause the same to be fenced and guarded, and shall cause a light, 
sufficient for the warning of passengers, to be set up and maintained 
against or near such road or pavement where the same shall be 
opened or broken up, every night during which the same shall be 
continued open or broken up, and shall keep the road or pavement 
which has been so broken up in good repair for three months after 
replacing the same. 


23. [Repealed, 50 Vict., c. 28, 8. 4.] 


24. If any suit or action. be brought against any person or persons 
for anything done in pursuance of this Act, the same shall be brought 
within six calendar months next after the act committed, or in case 
there shall be a continuation of damages, then within one year after 
the original cause of such action arising. 


25. The liability of the shareholders shall be limited to the amount 
unpaid on their shares, in accordance with and as if the Company 
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had been incorporated under the “ Companies Ordinance, 1869,” and 
an Act of the Imperial Parliament passed in the twenty-fifth and 
twenty-sixth years of the reign of Her Majesty Queen Victoria, 
chapter 89, intituled the “ Companies Act, 1862,” and the Company 
shall have all the rights and privileges conferred by and in all 
things conform to and be governed by the said Ordinance and 
“Companies Act, 1862.” 


26. The said waterworks shall be constructed and in operation to 
the Railway Wharf at Port Moody and to Vancouver, except as to 
the laying of additional pipes and mains, within four years after 
the passing of this Act. [Repealed and new section enacted, 1890, 
Oo 8.15) 


2%. In order to prevent the waste of water and settle disputes 
arising therefrom as to the quantity consumed, the Company are 
empowered to place water-meters upon any service-pipe or connec- 
tion within or without any building or house where water is used, 
and neither the meter nor any fittings thereunto belonging shall be 
subject to or liable for rent by the possessor or owner of any premises 
wherein the same may be. 


28. [Repealed, 50 Vict., c. 28, s. 4.] 


29. The Company shall have power from time to time to make 
rules and regulations for the general maintenance or management, 
and for the collection of the water rent, and for fixing the time when 
and the places where the same shall be payable; and in case of 
default in payment, to enforce payment by shutting off the water, 
or by suit at law before any Court of competent jurisdiction, or both. 


_ 30. The “ Land Clauses Consolidation Act, 1845,” as modified by 

the “ Vancouver Island Land Clauses Consolidation Act, 1863,” shall 
not apply, but the following sections of the “ Land Clauses Consoli- 
dation Act, 1845,” shall be read with and as part of the Act, so far 
as the same may be applicable, and except in so far as such sections, 
or any of them, may be varied or modified by the provisions of this 
Act, or are repugnant thereto: Sections 26, 29, 30, 31, 32, 33, 34, 
36, 37, 69, 70, 71, 72, 73, 74, 76, 78, and 79; but in section 69, in lieu 
of the word “bank” and next following words, there shall be read 
the “Treasury of British Columbia to the account of the District 
Registrar of the Supreme Court of British Columbia”; and in 
Section 70 and said subsequent sections, in lieu of the words “ Court 
of Chancery in England,” there shall be read “ the Supreme Court 
of British Columbia’; and in sections 71, 73, and 76, in lieu of the 
word “ bank,” there shall be read the “ Treasury of British Columbia 
to the account of the District Registrar of the Supreme Court of 
British Columbia.” 
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Table A of the 31. The several clauses in Table A in the First Schedule of the 
ee were Act of the Imperial Parliament, passed in the session of Parliament 
holden in the twenty-fifth and twenty-sixth years of the reign of 
Her Majesty Queen Victoria, chapter 89, intituled the ‘“‘ Companies 
Act, 1862,” which are not varied or inconsistent with the provisions 
of this Act, and are applicable to the Company, shall be read with 


and form part of this Act. 


The Company may 32. Subject to the provisions of this Act, the Company in general 


alter, ett ons con- meeting may from time to time, by passing a special resolution in 


ee AS ey manner hereinafter mentioned, alter all or any of the regulations of 
the Company contained in the said Table A, or make new regula- 
tions to the exclusion of or in addition to all or any of the regula- 
tions of the Company; and any regulations so made by special 
resolution shall be deemed to be regulations of the Company, of the 
same validity as if they had been originally contained in the said 
table, and shall be subject in like manner to be altered or modified 


by any subsequent special resolution. 


Special resolutions, 33. A resolution passed by the Company shall be deemed to be 
cal special whenever a resolution has been passed by a majority of not dd 
less than three-fourths of such members of the Company for the 
time being entitled, according to the regulations of the Company, 
to vote, as may be present in person or by proxy (in cases where 
by the regulations of the Company proxies are allowed), at any 
general meeting, of which notice specifying the intention to propose 
such resolution has been duly given, and such resolution has been 
confirmed by a majority of such members for the time being 
entitled, according to the regulations of the Company, to vote, as 
may be present in person or by proxy, at a subsequent general meet- 
ing, of which notice has been duly given, and held at an interval 
of not less than fourteen days nor more than one month from the 
date of the meeting at which such resolution was passed. At any 
meeting mentioned in this section, unless a poll is demanded by at 
least five members, a declaration of the chairman that the resolution 
has been carried shall be deemed conclusive evidence of the fact, 
without proof of the number or proportion of the votes recorded in 
Notice of meeting favour of or against the same. Notices of any meeting shall, for 
; the purpose of this section, be deemed to be duly given, and the 
meeting to be duly held, whenever such notice is given and meeting 
Counting votes. held in manner prescribed by the regulations of the Company. In 
computing the majority under this section when a poll is demanded, 
reference shall be had to the number of votes to which each member 
is entitled by the regulations of the Company. 
Votes and voters. In default of any regulations as to voting, every member shall 
Notice of meeting. have one vote; and in default of any regulations as to summoning | 
general meetings, a meeting shall be held to be duly summoned of 
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which seven days’ notice in writing has been served on every member 
in manner in which notices are required to be served by the said 
Table A; and in default of any regulations as to the persons to 
summon meetings, five members shall be competent to summon the 
same; and in default of any regulations as to who is to be chairman 
of such meeting, it shall be competent for any person elected by the 
members present to preside. 

A copy of any special resolution that is passed by the Company 
under this Act shall be printed and forwarded to the Registrar of 
Joint-stock Companies, and be recorded by him. If such copy is 
not so forwarded within fifteen days from the date of the confirma- 
tion of the resolution, the Company shall incur a penalty not exceed- 
ing ten dollars for every day after expiration of such fifteen days 
during which such copy is omitted to be forwarded, and every 
director and manager of the Company who shall knowingly and 
wilfully authorize or permit such default shall incur the like penalty. 
Any summons, notice, order, or other document required to be served 
upon the Company may be served by leaving the same or sending it 
through the post-office in a prepaid letter addressed to the Company 
at their registered office. Any document to be served by post on the 
Company shall be posted in such time as to admit of its being 
delivered in the due course of delivery within the period (if any) 
prescribed for the service thereof, and in proving service of such 
document it shall be sufficient to prove that such document was 
properly directed, and that it was put as a prepaid letter into the 
post-office. Any summons, notice, order, or proceeding requiring 
authentication by the Company may be signed by any director, secre- 
tary, or other authorized officers of the Company, and need not be 
under the common seal of the Company, and the same may be in 
writing or in print, or partly in writing and partly in print. 


34. If in any year during the time the Company is operating said 
works the net profits divided from said works shall exceed twenty 
per cent. per annum on the paid-up stock of said Company, the rates 
charged by the said Company for water shall, when required by the 
Corporation of Port Moody, New Westminster, or Vancouver, or 
either of them, be reduced so that the said profits shall not exceed 
the aforesaid rate of twenty per cent. per annum on the paid-up 
stock. 


35. This Act is passed upon the express understanding that no 
Chinese, either directly or indirectly, shall be employed in or about 
or concerning any work or services authorized by this Act, or 
Tequired by the Company to be done or performed. In the event of 
any Chinese being employed by the Company, the Company shall be 
liable, upon summary conviction before any two Justices of the 


Peace, or functionary having the power of two justices of the Peace, 
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upon the oath or affirmation of one or more credible witness or wit- 
nesses, to a penalty not exceeding twenty-five dollars or less than ten 
dollars for every Chinese employed; and in default of immediate 
payment of the penalty, the same may be levied by distress and sale 
of the goods and chattels of the Company. And in the event of any 
Chinese being employed by any of the Company’s contractors or sub- 
contractors contrary to the provisions of this Act, then any sych 
contractor or sub-contractor shall be liable, upon summary convic- 
tion as aforesaid, to a penalty not exceeding twenty-five dollars nor 
less than ten dollars for every Chinese employed; and in case of 
default in immediate payment of such last-mentioned penalty, the 
same may be recovered by distress and sale of the goods and chattels 
of the offender; and in default of sufficient distress, the offender may 
be committed to any gaol or place of confinement situate within 
the territorial jurisdiction of the convicting Justices, and there 
imprisoned for any term not exceeding thirty days; and any 
director or officer of the Company who causes or procures any 
Chinese to be employed contrary to the provisions of this Act, or 
permits or connives at such employment, shall be liable, upon 
summary conviction as aforesaid, to the like penalties as herein- 
before in this section provided, recoverable in manner secondly here- 
inbefore mentioned. 


36. The offender shall be liable to separate and successive penal- 
ties for each and every day during which any Chinese shall be 
employed. 


37. The term “Chinese” wherever used in this Act shall mean 
any native of the Chinese Empire or its dependencies not born of 
British parents, and shall include any person of the Chinese race. 


38. Upon any prosecution under sections 35 and 36 of this Act, 
evidence under oath of any witness that to the best of his knowledge 
and belief any person alleged to have been employed contrary to the 
provisions of this Act is a Chinese shall be prima facie evidence that 
such person is a Chinese within the meaning of this Act, and shall 
cast upon the defendant the burden of proving that such person is 
not a Chinese. The Justices may also decide upon their own view 
and judgment whether any person produced before them is a Chinese 
within the meaning of this Act. 


39. No conviction or warrant for enforcing the same or any other 
process or proceeding under this Act shall be held insufficient or 
invalid by reason of any variance between the information and the 
conviction, or by reason of any other defect in form or substance, 
provided .it can be understood from such conviction, warrant, 
process, or proceeding that the same was made for an offence against - 
some provision of this Act, and provided there is evidence to prove - 
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such an offence, and that it can be understood from such conviction, 
warrant, or process that the appropriate penalty or punishment for 
such offence was intended to be thereby adjudged. Upon any appli- 
cation to quash any such conviction or the warrant for enforcing the 
Same, or other process or proceeding, whether in appeal or upon 
habeas corpus, or by way of certiorari or otherwise, the Court or 
Judge to which such appeal is made, or to which such application 
has been made upon habeas corpus, or by way of certiorari or other- 
wise, shall dispose of such appeal or application upon the merits, 
notwithstanding any such variance or defects as aforesaid; and in 
all cases where it appears that the merits have been tried, and that 
the conviction, warrant, process, or proceeding is sufficient and valid 
under this section or otherwise, such conviction, warrant, process, 
or proceeding shall be affirmed, or shall not be quashed (as the case 
may be) ; and such Court or Judge may, in any case, amend the same 
if necessary, and any conviction, warrant, process, or proceeding so 
affirmed, or affirmed and amended, shall be enforced in the same 
manner as convictions affirmed on appeal, and the costs thereof shall 
be recoverable as if originally awarded. 


40. This Act may be cited for all purposes as the “ Coquitlam 
Waterworks Act, 1886.” 


CHAPTER 35. 


An Act to incorporate the Vancouver Waterworks Com- 
| pany, 18386. 


[Passed 6th April, 1886. ] 
[Amended 7th April, 1887.] 


HEREAS a petition has been presented by Robert P. Rithet, 

merchant, Thomas Earle, merchant, John Herbert Turner, 
merchant, George A. Keefer, civil engineer, John Irving, master 
mariner, and David MacEwen Eberts, barrister-at-law, all of 
Victoria; Josias C. Hughes, of New Westminster, gentleman; and 
Frederick W. Foster, of Clinton, merchant, for an Act to empower 
them to construct and maintain waterworks to supply the residents 
on the Granville Reserve; and Lots 192, 196, 181, 182, 183, 184, 185, 
200a, 2644, 302, and all that portion of the Government Reserve on 
English Bay lying to the east of Campbell Street, according to the 
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survey and subdivision of same, and that tract of land lying on 
English Bay and False Creek, and known as the Canadian Pacific 
Railway Reserve, south of False Creek, all of which lands are in 
Group 1, New Westminster District; and for the purposes thereof 
to take water from Capilano Creek and its tributaries, and to build 
flumes, aqueducts, lay pipes, erect dams, acquire lands, and do all 
other acts and things necessary for the purposes aforesaid : 

And whereas it is expedient to grant the prayer of the said 
petition: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


4. Robert P. Rithet, Thomas Earle, John Herbert Turner, George 
A. Keefer, John Irving, David MacEwen Eberts, Josias C. Hughes, 
and Frederick W. Foster, and such other persons and corporations 
as shall in pursuance of this Act become shareholders, are hereby 
constituted a body corporate and politic by the name of ° "De 
Vancouver Waterworks Company,” and hereinafter called “ the 
Company.” 


2. The capital stock of the Company shall be two hundred and 
fifty thousand dollars, with power to increase to five hundred 
thousand dollars, divided into two thousand five hundred shares 
of one hundred dollars each, which shall be applied, first, to the 
payment of all costs and expenses in obtaining the passage of 
this Act, and the remainder for the purpose of the Company’s 
undertaking. 


3. The persons named in the first section of this Act shall be and 
are hereby constituted provisional directors of the Company, of 
whom three shall form a quorum for the transaction of business, 
and they shall hold office until the first election of directors under 
this Act, and shall have power to open stock-books and procure 
subscriptions of stock for the undertaking. 


4. The office of the Company shall be at such a place as the 
Company may elect. 


5. The first general meeting of the shareholders shall be held 
upon two weeks’ notice being given, at such time and place as the 
directors shall specify therein. 


6. The subsequent annual general meeting of shareholders shall 
be held as may be determined by:the by-laws of the Company. 


%. The Company shall be entitled to borrow money on mortgage 
or bond. 
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8. The Company and their servants may and shall have full power 
to design, construct, build, purchase, improve, hold, and generally 
maintain, manage, and conduct waterworks, and all buildings, 
materials, machinery, and appliances therewith connected, on the 
Granville Reserve, and Lots 192, 196, 181, 182. 183, 184, 185, 200, 
2644, 302, and all that portion of the Government Reserve on English 
Bay lying to the east of Campbell Street, according to the survey 
and subdivision of same, and that tract of land on English Bay and 
False Creek, and known as the Canadian Pacific Railway Reserve, 
south of False Creek, all of which lands are in Group 1, New West- 
minster District, or to any town or city which may in two years 
after the passing of this Act be incorporated, and contain within 
its limits the lands hereinbefore mentioned, or any part or parts 
of same, and other parts as hereinafter provided. 


9. It shall be lawful for the Company, their servants, agents, and 
workmen, from time to time and at all times hereafter, as they shall 
See fit, and they are hereby authorized and empowered, to enter into 
and upon the land of any person or persons, bodies politic or cor- 
porate, in the said Granville Reserve, or within ten miles of the said 
reserve, and to survey, set out, and ascertain such parts thereof as 
they may require for the purposes of the said waterworks, and to 
divert and appropriate so much of the waters of Capilano Creek and 


its tributaries as shall be necessary for the purposes of their under- 


=e 


taking, and to contract with the owners and occupiers of the said 
lands, and those having an interest or right in the said waters, for 
the purchase of the same respectively, or of any part thereof, or of 
any privilege that may be required for the purposes of the Company, 
and for the right to take timber, stone, gravel, sand, and other 
materials from the aforesaid land, or any lands adjacent thereto, 
for the use and construction of the said works; and in case of dis- 
agreement between the Company and the owners and occupiers of 
the said lands, or any person having an interest in the said waters 
or the natural flow thereof, or any such privilege or privileges, right 
or rights as aforesaid, respecting the amount of purchase-money or 
value thereof, or as to the damages such appropriation shall cause to 
them or otherwise, or as to the amount of damage arising through 
the construction of any dam, the same shall be decided by three 
arbitrators, to be appointed as hereinafter mentioned, namely: The 
Company shall appoint one, the owner or owners shall appoint 
another, and the two such arbitrators shall, within ten days after 
their appointment, appoint a third arbitrator; but in the event of 
such two arbitrators not appointing a third arbitrator within the 
time aforesaid, one of the Judges of the Supreme Court of British 
Columbia shall, on application of either party, appoint such arbi- 
trator. In case any such owner or occupant shall be an infant, 


married woman, or insane, or absent from this Province, or shall 
467 


Power to construct 
and maintain water- 
works at Vancouver. 


Power to enter 
on lands. 


Appropriate streams, 
etc. 


Purchase-money or 
damage to be ascer- 
tained by arbitration. 


Arbitrators, how 
appointed. 


Powers and duties 
of arbitrators. 


Arbitration 
proceedings. 


Award may be set 
aside by Supreme 
Court. 


Lands, etc., appro- 
priated to be vested 
in the Company. 


Power to enter on 
lands and convey 
and distribute water 
over same, 


Cuap. 35. 49 VICTORIA. A.D. 1886. 


refuse to appoint an arbitrator on his behalf, then it shall be the 
duty of one of the Judges of the Supreme Court of British Columbia, 
on application being made to him for that purpose by the Company, 
to nominate and appoint three different persons as arbitrators. 

The arbitrators to be appointed as hereinbefore mentioned shall 
award, determine, adjudge, and order the respective sums of money 
which the Company shall pay to the respective persons entitled to 
receive the same, and the award of the majority of the said 
arbitrators shall be final. 

And the said arbitrators shall be and they are hereby required to 
attend at some convenient place, at or in the vicinity of the said 
Granville Reserve, to be appointed by the Company, after eight 
days’ notice given for that purpose by the Company, then and there 
to arbitrate and award, adjudge, and determine such matters and 
things as shall be submitted to their consideration by the parties 
interested; and each arbitrator shall be sworn before some one of 
Her Majesty’s Justices of the Peace: 

Provided always that any award under this Act shall ‘be subject 
to be set aside on application to the Supreme Court of British 
Columbia, in the same manner and on the same grounds as in 
ordinary cases of arbitration, in which case reference may be 
again made to arbitration as hereinbefore provided, and that any 
sum so awarded shall be paid within one month from the date of 
the award or determination of any motion to annul the same; and 
in default of such payment the proprietor may resume possession 
of his property, and all his rights shall thereupon revive, and the 
award of a majority of the said arbitrators shall be binding on all 
parties concerned, subject as aforesaid. 


10. The lands, privileges, and waters which shall be ascertained, 
set out, or appropriated by the Company for the purposes thereof 
as aforesaid shall thereupon, and so long as they fully comply with 
the provisions of this Act, be vested in the Company, and it shall 
be lawful for the Company to construct, erect, and maintain in and 
upon said lands all such reservoirs, waterworks, and machinery 
requisite for the said undertaking, and to convey the water thereto 
and therefrom in, upon, and through any of the grounds and lands 
lying intermediate between the said reservoirs and waterworks, and 
the springs, streams, rivers, bodies of waters, or lakes from which 
the same are supplied, and the said Granville Reserve and the other 
lands hereinbefore mentioned, by one or more lines of pipes as may 
from time to time be found necessary; and for better effecting the 
purposes aforesaid, the Company and their servants are hereby 
empowered to enter and pass upon and over the said grounds or 
lands intermediate as aforesaid, and the same to cut and dig up 
if necessary, and to lay down the said pipes through the same, and — 
in, upon, over, under, and through the highways and roads in Group 
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1, New Westminster District, and in, through, over, and under the 
public ways, streets, lanes, or other passages of the said Granville 
Reserve and the other lands hereinbefore mentioned, and in, upon, 
through, over, and under the lands and premises of any person or 
persons, bodies corporate, politic, or collegiate, whatsoever; and to 
set out, ascertain, use, and occupy such part or parts thereof as 
they, the Company, shall think necessary and proper for the making 
and maintaining of the said works, and for the purchasing of any 
lands required for the protection of the said works, or for preserving 
the purity of the water-supply, or for taking up, removing, or alter- 
ing the same, and for distributing water to the inhabitants of the 
said Granville Reserve and the other lands hereinbefore mentioned, 
or of the proprietors or occupiers of the land through or near ‘which 
the same shall pass; and for this purpose to sink and lay down pipes, 
make reservoirs and other conveniences, and from time to time to 
alter all or any of the said works, as well in the position as in the 
construction thereof, as to the Company shall seem meet, doing as 
little damage as may be in the execution of the powers hereby granted 
to them, and making reasonable and adequate satisfaction to the 
proprietors, to be ascertained, in case of dispute, by arbitrators as 
aforesaid; and all such waterworks, pipes, erections, and machinery 
requisite for the said undertaking shall likewise be vested in and be 
the property of the Company. 


11. [Repealed.] 


12. The Company shall regulate the distribution and use of the 
water on all places and for all purposes, and shall from time to time 
fix the rent or price which any owner or occupant of any house or 
building who shall use such water shall pay for the use thereof; but 
in no case shall the said Company fix a greater rent than sixty cents 
a thousand gallons for water, or one dollar a month from the owner 
or occupants of any house or building wherein the number of persons 
does not exceed four, and thirty cents a month per capita for each 
and every additional occupant; and the Company shall have the 
power of electing whether they shall charge parties using water from 
their works by the gallon or per capita as aforesaid, or one dollar 
a month as aforesaid: Provided always the Company shall, upon 
the application of any person or persons, furnish a supply of water 
within a reasonable time from the date of said application: Provided 
always that the applicant or applicants deposit with the Company 
a sum sufficient to pay for the actual cost of laying the necessary 
service pipe. In which case the Company shall allow the said person 
or persons a rebate of one-half of the usual water rent until the sum 
advanced by said person or persons shall have been recouped, then 
the said pipes shall become the property of the Company. 


13. [Repealed.] es 
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14. If any person shall bathe, or wash, or cleanse any wool, cloth, 
leather, skins, or animals, or place any nuisance or offensive thing 
within or near the source of supply for such waterworks, in any lake, 
river, pond, source or fountain from which the water of the said 
waterworks is obtained, or shall convey or cast, cause, throw, or 
put any filth, dirt, dead carcasses, or other noisome or offensive 
thing therein, or cause, permit, or suffer the water of any sink, 
sewer, or drain to run or be conveyed into the same, or cause any 
other thing to be done whereby the water therein may be in anywise 
tainted or fouled, every such person shall, on conviction thereof 
before any two Justices of the Peace, be by such Justices adjudged 
and condemned to pay a penalty for every such offence not exceeding 
two hundred and fifty dollars, together with costs; and such Justices 
may on default of payment condemn such person to be confined in 
the common gaol at New Westminster for a space not exceeding 
three calendar months, with or without hard labour. 


15. If any person, being occupant, tenant, or inmate of any house, 
or otherwise supplied with water from the said waterworks by the 
Company, sells or disposes of the water thereof, or gives it away, or 
permits it to be taken or carried away, or uses it, or applies it to the 
benefit of others, or to any other than his or her own use or benefit, 
or wrongfully neglects or improperly wastes the water, every such 
person shall, on conviction thereof before any Justice of the Peace, 
be by such Justice adjudged and condemned to pay a penalty for 
every such offence not exceeding twenty-five dollars, together with 
costs; and such Justice may in default of payment condemn such 
person to be confined in the common gaol in New Westminster for 
a space not exceeding one calendar month. 


16. In all places where a vacant space intervenes between a line 
of the street and the wall of the building into which the water is to 
be taken, the Company is empowered to lay the service-pipe across 
such vacant space, and charge the cost thereof to the owner or 
occupier of the premises, such charge to be payable with the first 
water rates, and to be collected in the same manner from the said 
owner or occupier. 


1%. The service-pipe from the line of the street to the interior 
face of the outer wall of the building supplied, together with all 
branches, couplings, stop-cocks, and apparatus placed thereon, shall 
be under the control of the Company, and if any damage be done to 
this portion of the service-pipe or its fittings by the occupant or 
owner of the premises, or any person or persons in his or her employ, 
either by neglect or otherwise, the Company may repair the same 
and charge the same to the occupant or owner of the premises. The 
stop-cock placed by the Company inside of the building shall not be 
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used by the water tenant except in cases of accident or for the 
protection of the building or the pipes, and to prevent flooding of 
the premises. 


18. All parties supplied with water by the Company may be 
required to place only such taps for the drawing and the shutting-off 
the water as may be approved of by the Company. 


19. The Company shall not be liable for damage caused by the 
breaking of any service-pipes or attachment, or for any shutting-off 
of the water for the purpose of repairing, maintaining, or clearing 
the pipes, provided notice be given of the intention to shut off the 
water, when the same is shut off more than six hours at any one 
time. 


20. The servants of the Company shall have free access at proper 
hours of the day, and upon reasonable notice given and request made 
for that purpose, to all parts of every building in which water is 
delivered and consumed. 


21. [Repealed.] 


22. If any suit or action be brought against any person or persons 
for anything done in pursuance of this Act, the same shall be brought 
within six calendar months next after the act committed, or in case 
there shall be a continuation of damages, then within one year after 
the original cause of such action arising. 


23. The said waterworks shall be constructed, completed, and 
finished to the Granville Reserve, except as to the laying of additional 
pipes and mains, within four years from the passing of this Act. 


24. In order to prevent the waste of water and settle disputes 
arising therefrom as to the quantity consumed, the Company are 
empowered to place water-meters upon any service-pipe or connec- 
tion within or without any house or building where water is used, 
and neither the meter nor any fitting thereunto belonging shall be 
subject to or liable for rent by the possessor or owner of any premises 
wherein the same may be. 


25. [Repealed.] 


26. The Company shall have power from time to time to make 
rules and regulations for the general maintenance or management, 
and for the collection of the water rent, and for fixing the time and 
times when and the places where the same shall be payable; and in 
case of default in payment, to enforce payment by shutting off the 
water, or by suit at law before any Court of competent jurisdiction, 

or both. 
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27. The “Land Clauses Consolidation Act, 1845,” as modified by 
the “ Vancouver Island Land Clauses Consolidation Act, 1863,” shall 
not apply, but the following sections of the “ Land Clauses Consoli- 
dation Act, 1845,” shall be read with and as part of the Act, so far 
as the same may be applicable, and except in so far as such sections, 
or any of them, may be varied or modified by the provisions of this 
Act, or are repugnant thereto: Sections 26, 29, 30, 31, 32, 33, 34, 
36, 37, 69, 70, 71, 72, 73, T4, 76, 78, and 79; but in section 69, in 
lieu of the word “bank” and the next following words, there shall 
be read the “Treasury of British Columbia to the account of the 
District Registrar of the Supreme Court of British Columbia”; and 
in section 70 and said subsequent sections, in lieu of the words 
“ Court of Chancery in England,” there shall be read the “ Supreme 
Court of British Columbia”; and in sections 71, 73, and 76, in lieu 
of the word “bank,” there shall be read the “ Treasury of British 
Columbia to the account of the District Registrar of the Supreme 
Court of British Columbia.” 


28. The several clauses in Table A in the First Schedule of the 
Act of the Imperial Parliament, passed in the session of Parliament 
holden in the twenty-fifth and twenty-sixth years of the reign of Her 
Majesty Queen Victoria, chapter 89, intituled the “ Companies Act, 
1862,” which are not varied or inconsistent with the provisions of 
this Act, and are applicable to the Company, shall be read with and 
form part of this Act. 


29. Subject to the provisions of this Act, the Company may in 
general meeting from time to time, by passing a special resolution in 
manner hereinafter mentioned, alter all or any of the regulations of 
the Company contained in the said Table A, or make new regulations 
to the exclusion of or in addition to all or any of the regulations of 
the Company; and any regulations so made by special resolution 
shall be deemed to be regulations of the Company, of the same 
validity as if they had been originally contained in the said table, 
and shall be subject in like manner to be altered or modified by any 
subsequent special resolution. 


30. A resolution passed by the Company shall be deemed to be 
special whenever a resolution has been passed by a majority of not 
less than three-fourths of such members of the Company for the time 
being entitled, according to the regulations of the Company, to vote, 
as may be present in person or by proxy (in cases where by the regu- 
lations of the Company proxies are allowed), at any general meeting, 
of which notice specifying the intention to propose such resolution 
has been duly given, and such resolution has been confirmed by a 
majority of such members for the time being entitled, according to — 
the regulations of the Company, to vote, as may be present in person 
or by proxy, at a subsequent general meeting, of which notice has 
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been duly given, and held at an interval of not less than fourteen 
days nor more than one month from the date of the meeting at 
which such resolution was passed. At any meeting mentioned in 


this section, unless a poll is demanded by at least five members, a 


declaration of the chairman that the resolution has been carried 
shall be deemed conclusive evidence of the fact, without proof of the 
number or proportion of the votes recorded in favour of or against 
the same. Notices of any meeting shall, for the purposes of this 
section, be deemed to be duly given, and the meeting to be duly held, 
whenever such notice is given and meeting held in manner prescribed 
by the regulations of the Company. 

In computing the majority under this section when a poll is 
demanded, reference shall be had to the number of votes to which 
each member is entitled by the regulations of the Company. 

In default of any regulations as to voting, every member shall have 
one vote; and in default of any regulations as to summoning general 
meetings, a meeting shall be held to be duly summoned of which 
seven days’ notice in writing has been served on every member in 
manner in which notices are required to be served by the said Table 
A; and in default of any regulations as to the persons to summon 
meetings, five members shall be competent to summon the same; and 
in default of any regulations as to who is to be chairman of such 
-Ieeting, it shall be competent for any person elected by the members 
present to preside. 

A copy of any special resolution that is passed by the Company 
under this Act shall be printed and forwarded to the Registrar of 
Joint-stock Companies, and be recorded by him. 

If such copy is not so forwarded within fifteen days from the date 
of the confirmation of the resolution, the Company shall incur a 
penalty not exceeding ten dollars for every day after the expiration 
of such fifteen days during which such copy is omitted to be for- 
warded; and every director and manager of the Company who shall 
knowingly and wilfully authorize or permit such default shall incur 
the like penalty. 

Any summons, notice, order, or other document required to be 
served upon the Company may be served by leaving the same or 
Sending it through the post in a registered letter addressed to the 
Company at their registered office. 

Any document to be served by post on the Company shall be posted 
in such time as to admit of its being delivered in the due course of 
delivery within the period (if any) prescribed for the service thereof, 
and in proving service of such document it shall be sufficient to prove 
that such document was properly directed, and that it was put as a 
prepaid letter into the post-office. 

Any summons, notice, order, or proceeding requiring authentica- 
_tion by the Company may be signed by any director, secretary, or 
other authorized officer of the Company, and need not be under the 
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common seal of the Company, and the same may be in writing or in 
print, or partly in writing and partly in print. 


31. Notice of the situation of the head office, or of any change in 
such office, shall be filed with the Registrar of Joint-stock Companies. 


32. This Company shall make, once at least in every year, a list of 
all persons who, on the fourteenth day succeeding the day on which 
the ordinary general meeting, or if there is more than one ordinary 
meeting in each year, the first of such ordinary general meetings is 
held, are members of the Company, and such list shall state the 
names, addresses, and occupations of all the members therein men- 
tioned, and the number of shares held by each of them, and shall 
contain a summary specifying the following particulars :-— 

(1.) The amount of capital of the Company, and the number of 
shares into which it is divided: 

(2.) The number of shares taken from the commencement of the 
Company up to the date of the summary : 

(3.) The amount of calls made on each share: 

(4.) The total amount of calls received : 

(5.) The total amount of calls unpaid: 

(6.) The total amount of shares forfeited : 

(7.) The names, addresses, and occupations of the persons who 
have ceased to be members since the last list was made, 
and the number of shares held by each of them. 

The above list and summary shall be completed within seven days 
after such fourteenth day as is mentioned in this section, and a 
copy shall forthwith be forwarded to the Registrar of Joint-stock 
Companies. 


33. The waterworks to be constructed as aforesaid, and the lands, 
buildings, machinery, reservoirs, pipes, and all other property con- 
nected with or appertaining or belonging to the same, shall be 
exempt from Provincial taxation for two years from the passing 
of this Act. 


34. If in any year during the time the Company is operating 
said works the net profits divided from said works should exceed 
twenty per cent. per annum on the paid-up stock of said Company, ~ 
the rates charged by said Company for water shall, when required 
by said Corporation, be reduced so that the said profits shall not 
exceed the aforesaid rate of twenty per cent. per annum on the 
paid-up stock. 


35. The Corporation of the proposed City of Vancouver may, 02 
giving twelve months’ notice in writing to the Company, acquire the 
works and property of said Company, on payment therefor to the 
said Company of the value of the said works and property, to be 
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ascertained as hereinafter provided, with twenty per cent. added 
thereto, together with an additional sum sufficient to provide for 
the payment of the expenses of operation and maintenance of said 
works, and the payment of annual dividends equal to ten per cent. 
per annum on the paid-up stock of the Company, from the date of 
commencement of operation of said works to the date of their 
transfer to the said Corporation. 

The value of said works and property shal) be ascertained by 
two arbitrators, one of whom shall be appointed by the Corporation 
of said city and one by the Company, and in case of disagreement 
between the said arbitrators they shall appoint a third; and in case 
the two arbitrators cannot agree upon the appointment of the third 
arbitrator, it shall be the duty of one of the Judges of the Supreme 
Court of British Columbia, upon application to him by either the 
said Corporation or the said Company, to appoint a third arbitrator. 


36. This Act is passed upon the express understanding that the 
Company shall not, directly or indirectly, employ any Chinese in or 
about or concerning any work or services authorized by this Act, or 
required by the Company to be done or performed. In the event of 
any Chinese being employed by the Company, the Company shall be 
liable to a penalty not exceeding twenty-five dollars nor less than ten 
dollars for every Chinese so employed, to be recovered in a summary 

way before any two Justices of the Peace, who shaJl have full power 
to hear and adjudicate upon any information or complaint laid or 
brought before them by any person against the Company for employ- 
ing Chinese; and in default of immediate payment of the penalty, 
the same may be levied by distress and sale of the goods and chattels 
of the Company, and in default of sufficient distress, by sale of other 
the property of the Company. 


3%. The Company shall be liable to separate and successive penal- 
ties for each and every day during which any Chinese shall be 
employed by the Company. 


38. The word “ Chinese” in this Act shall mean and include any 
native of China or its dependencies, or of any islands in the China 
Seas, not born of British parents, or any person born of Chinese 
parents. 


39. Upon any prosecution under section 36 of this Act, evidence 
under oath of any witness that to the best of his knowledge and 
belief any person alleged to have been employed by the Company 
contrary to the provisions of this Act is a Chinese shall be prima 
facie evidence that such person is a Chinese within the meaning of 
this Act, and shall cast upon the Company the burden of proving 
that such person is not a Chinese. The Justices may also decide 
upon their own view and judgment whether any person produced 


before them is a Chinese within the meaning of this Act. 
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Short title. 40. This Act may be cited for all purposes as the “ Vancouver 
Waterworks Act, 1886.” 


Sumas Dyking ......... cee ccc cee cece eer ece rene 7th April, 1887. 


CHAPTER 19. 


An Act to authorize a Loan of One million Dollars. 
[7th April, 1887.] 


Preamble. HEREAS it is expedient to raise a loan to be secured on the 
general revenue of the Province of British Columbia in the 
manner hereinafter appearing: 
Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Debentures to 1. It shall be lawful for the Lieutenant-Governor in Council, from 
amount of $1,000,000 ,. i 4 
may be issued. time to time, or at any time hereafter, to cause to be made out and 


issued debentures secured upon the general revenue of the said 
Province for sums not exceeding in the whole one million dollars. 


intrest at 5. De 2. All debentures made out and issued under this Act shall bear 
interest at any rate not exceeding five per centum per annum, as 
may be determined by the Lieutenant-Governor in Council, payable 
half-yearly, and shall be redeemable at the expiration of thirty years, 
from the first day of July, Anno Domini one thoustand eight hundred 
and eighty-seven. 


Debentures not to 3. Every debenture shall be for any sum or sums not less than 
£100 sterling each. One hundred pounds sterling, which the said Lieutenant-Governor 
in Council shall determine, and which, together with the interest 
thereon, shall be payable in London at the office of the Bank of 
British Columbia, or at such other bank in London as the Lieutenant- 
Governor in- Council shall from time to time appoint, or at the 
Treasury of the said Province. 
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4. All debentures made out and issued under this Act shall be Mode of issuing and 
signed on behalf of the Government of British Columbia by such ey ee 
person or persons as the Lieutenant-Governor in Council may from 
time to time appoint, and entered in a register to be called the 
“ Debenture Register, Loan Act, 1887,” a duplicate whereof shall be 
kept at the office of the Bank of British Columbia in London, or 
such other bank aforesaid, and a copy thereof by the Auditor of the 
said Province, and next after the debentures issued under the pro- 
visions of the “ British Columbia Loan Act, 1874,” and the “ British 
Columbia Loan Act, 1877,” and for the time being outstanding, shall 
be and be deemed to be a primary charge upon all the revenues of 
the said Province, from whatever source arising; and all interest on 
such debentures, and the principal when due, shall be paid by the 
Minister of Finance of the said Province out of such revenues, under 
warrants to be issued by the said Lieutenant-Governor in Council, 
in priority, except as aforesaid, of all demands thereon, except the 
charge and expenses of the collection thereof. 


5. The said debentures may be in the form marked ‘“ A,” set forth Form of debentures. 
in the Schedule to this Act, and shall bear date on the day of the 
issuing thereof, and shall be numbered arithmetically, beginning 
with number one, and so proceeding in arithmetical progression 
ascending, wherein the common excess or difference shall be one. 


6. Interest coupons shall be attached to each debenture in form Form of interest 
marked “ B,” set forth in the Schedule hereto. poupons. 


%. The said debentures shall be made payable to the bearers To be made payable 
thereof, and shall pass by delivery only, and without any assign- 
ment or endorsement; and the holder or bearer for the time being 
of every such debenture shall have the same rights and remedies 
in respect of the same as if he were expressly named therein. 

8. It shall be lawful for the said Lieutenant-Governor in Council iient Gou nor nay 
to authorize the whole or any portion of the said debentures to be same. 
negotiated, contracted for, or sold at such times, in such sums, and 
in such manner as the said Lieutenant-Governor in Council may 
direct. 

9. All moneys raised under this Act shall be paid, in such manner TEN Os SO 
as the said Lieutenant-Governor in Council shall prescribe, to the 
Minister of Finance, and shall by him be placed to the credit of an 
account to be called the “ Loan Act, 1887, Account,” to be applied 
to the purposes of paying off the floating or temporary liabilities of 
the said Province, or of any sums borrowed or to be borrowed and 
expended for public purposes of the Province; and the said moneys 
Shall be accounted for in the same manner as if they formed part 
of the current revenue of the said Province. 
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10. The said Lieutenant-Governor in Council shall provide for the 
payment of the said debentures by authorizing and directing the 
Minister of Finance to appropriate yearly out of the general revenue 
of the Province such sum as shall be equal to six and three-quarters 
per cent. on the total of the principal sum for which the said deben- 
tures shall from time to time have been issued and be for the time 
being outstanding, and shall in semi-annual payments pay the inter- 
est thereon, and shall invest, or cause to be invested, the residue 
thereof as a sinking fund for the final extinction of the debt; and 
shall invest, or cause to be invested, the dividends, interest, or 
annual produce arising from such investment, so that the same may 
accumulate by way of compound interest; the payment of interest 
and sinking fund as aforesaid to become due on thirtieth June 
and thirty-first December in each year. 


411. All sums paid to the account of the sinking fund, and all 
interest or produce arising therefrom, sha!l be invested under 
trustees in the purchase of Imperial Government securities, or of 
the Government securities of this or any other Province or Colony 
of Great Britain. The nature of such securities and the number 
and selection of the trustees shall be such as may be determined by 
the Lieutenant-Governor in Council. 


12. Provided that it shall be lawful for the said trustees, from 
time to time, or at any time hereafter, under the direction and the 
instructions of the Lieutenant-Governor in Council, to invest the 
amount of any such sinking fund, and the accumulation thereof, in 
any debentures or other Government securities of British Columbia, 
as well as in Imperial securities or the Government securities of 
other Colonies, and to hold every such British Columbian debenture 
or other security uncancelled; and to receive and invest the interest 
accruing thereon for the purpose of the sinking fund, in the same 
manner as the debentures of any other Colony. 


13. Provided, nevertheless, that it shall be lawful for the said 
Lieutenant-Governor in Council from time to time to authorize the 
said Minister of Finance of the said Province for the time being to 
repurchase the said debentures, to the amount of such moneys as the 
said Lieutenant-Governor, by and with the advice and consent of the 
Legislative Assembly of British Columbia, may by any Act hereafter 
to be issued and passed by him, by and ‘with such advice and consent 
as aforesaid, or out of the current revenue of the Province, appro- 
priate for that purpose, and for the trustees of the said sinking fund 
to make use thereof, for the purpose of withdrawing debentures from 
the market by purchase; and all debentures so repurchased shall be 


forthwith cancelled and destroyed, and no reissue of debentures shall - 


be made in consequence of such purchase and destruction. 
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14. From and after the date of any and every such repurchase or Proportionate deduc- 
redemption of debentures as last aforesaid, the amount then payable ae aan 
to the sinking fund shall be from time to time reduced in exact pro- 
portion to the amount of debentures for the time being remaining 
unredeemed, and any moneys remaining in the sinking fund after 
the loan hereby sanctioned is fully paid and satisfied shall be forth- 
with paid over to the Minister of Finance, and accounted for as 
general revenue. 


15. It shall not be necessary for the Minister of Finance, or any 4 redemption pay- 
other person acting for or in behalf of the Government of the said foraer oamieet 
Province, to notice, or regard, or inquire into any trust to which | 
any debentures shall be liable, or the rights or authority of any 
one being the actual holder or bearer of any such debentures as 
aforesaid, but payment to the actual holder or bearer thereof, or 
his lawful agent, shall be deemed in all cases due payment, unless 
otherwise specially agreed in writing, by and under the hand of 
the Minister of Finance, or other person acting as aforesaid, for the 


time being entrusted with the sale of such debentures. 
16. The “ British Columbia Loan Act, 1886,” is hereby repealed. repeals “Loan Act, 
A : é 1886.” 


1%. This Act may be cited for all purposes as the “ British Short title. 
Columbia Loan Act, 1887.” 


SCHEDULE. 


FORM A. 


“ BRITISH CoLUMBIA LOAN AcT, 1887.” 


For [one hundred] Pounds sterling advanced to the Government of British 
Columbia, the holder of this debenture is entitled to receive interest at the 
rate of per centum per annum, in half-yearly payments, payable at 
the oflice of the Bank of British Columbia in London [or at such other bank 
in London as the Lieutenant-Governor in Council may from time to time 
appoint, or at the Treasury, Victoria, British Columbia, as the case may 
be] on the first day of July and first day of January in each year. 

The said sum of [one hundred] pounds sterling, with interest thereon, is 
charged upon and made payable out of the general revenue of the Province 
of British Columbia, under the terms of the “British Columbia Loan Act, 
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1887,” and the principal will be repaid [in London at the aforesaid offices, or 
at the Treasury, Victoria, British Columbia, as the case may be] at the 
expiration of thirty (80) years from the first day of July, 1887. 

Signed on behalf of the Government of British Columbia, and in accordance 
with the provisions of the Act above recited. 


Registered, 
(Signed.).....cceeeeseeeeecs 
For Government of British Columbia, 
and by its authority. 
FORM B. 
BritisH COLUMBIA. 
INO wereionie ere 

Half-year’s interest due [ }] on Debenture No. payable [at the 


Bank of British Columbia, London, or at such other bank in London as the 
Lieutenant-Governor in Council may from time to time appoint, or at the 
Treasury, Victoria, British Columbia, as the case may be.) Y 


sferetela sss such coupons, numbered from No. 1 upwards, to be attached to 
each debenture bond. 


Kootenay and Athabasca Land Grant........-..-. 7th April, 1887. 
Shuswap and Okanagan Railway Subsidy......... Vth April, 1887. 
Delta Railway Company............eeeee eee ens Ith April, 1887. 
Kootenay and Athabasca Railway Company...... Vth April, 1887. 
New Westminster Southern Railway...... oe: Vth April, 1887. 


Victoria Fire Department, Distribution of Assets...7th April 1887. 
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CHAPTER 14. 


An Act to adjust the Rights of Settlers on the Former 
Townsite of Granville. 


[28th April, 1888.] 


HEREAS on or about the fourth day of August, 1884, Mr. W. C. 
Van Horne, the vice-president of the Canadian Pacific Rail- 
way Company, visited the Province of British Columbia upon 
business connected with the Company, and during his visit negotia- 
tions were opened between the said W. C. Van Horne, representing 
the Company, and the Government of British Columbia, having for 
their object the extension of the line of the Canadian Pacific Rail- 
way to Coal Harbour and English Bay, and for the grant of certain 
lands in New Westminster District by the Government in considera- 
tion of such extension: 

And whereas, as a term of the negotiation, it was agreed to 
recognize the claims of certain of those persons who had already 
personally located upon lands in the townplot of Granville which 
Were comprised within the lands proposed to be granted to the 
Company, in consequence of the same having been reserved by the 
Government: 

And whereas, after W. C. Van Horne’s visit, the negotiations 
were carried on by Mr. H. Beatty, on behalf of the Company, and 
the Hon. Wm. Smithe, Chief Commissioner of Lands and Works, 
_ acting on behalf of the Government; and as bearing upon the claims 
of those who had located upon lots in the townsite of Granville the 
following correspondence ensued :— 


“The Chief Commissioner of Lands and Works to Mr. Beatty. 


“ LANDS AND Works DeparRTMENT, 
Victoria, B.C., 31st January, 1885. 


“Sir,—Referring to our conversation upon the subject of persons 
Who had located upon lots in the townsite of Granville previous to 
the date of Mr. Van Horne’s visit to that place, I have now the 
honour to request that you will, on behalf of the Canadian Pacific 
Railway Company, authorize me to inform all such persons as shall 
be found to have located in a bona-fide manner previous to that date 
upon lots there, and who have made substantial improvements 
thereon, that the Company will sell to each such locatee his respec- 
tive lot at ($200) two hundred dollars. So far as I have informa- 
tion, the number will not exceed a dozen. 

“T have, etc., 
“(Signed ) Wma. SMITHE, 
Chief Commissioner of Lands and Works.” 
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“ Mr. Beatty to the Chief Commissioner of Lands and Works. 
“ Vicroria, B.C., 31st January, 1885. 


«Dear Sir,—I have the honour to acknowledge the receipt of your 
letter of this date, regarding bona-fide occupants who made sub- 
stantial improvements on lots in the townplot of Granville previous 
to Mr. Van Horne’s visit. In the conversation I had the pleasure 
of holding with you on this subject, it was understood that two 
hundred and fifty dollars would be considered, under the circum- 
stances, a fair price to fix on these lots; but if since the date of our 


conversation you have considered the question more fully and think — 


that figure excessive, I am willing, on behalf of the Company, to 
accede to your wishes and have the price fixed at two hundred 
dollars. 

“J would point out, however, that it may be necessary to alter 
the plan, and any arrangement made with these people should be on 
the understanding that, in the event of this happening, there would 
be no opposition raised on their part, provided the Company granted 
them lots as well situated as those they now occupy. 

“ T have, etc., 
“( Signed. ) Henry Beatty. 

“ On behalf of the Canadian Pacific Railway Company, I agree to 
the within agreement. 

“( Signed.) W. C. Van Horne, 
Vice-President. 
“ Victoria, 10th November, 1885.” 


And whereas the said letters were intended to constitute an agree- 
ment between the Company and the Government: 

And whereas it appears by the Report of a Select Committee that 
the following persons claimed to be entitled to the several lots set 
opposite their respective names under and by virtue of the said 


correspondence :— 

COV GrA RALSTON aenass: ane] dings sbeentiaienntlors: © Lot 9, Block 3 
A.W Sulluvalle...tsess-s6+ ogni yy 3 
Toh wd aeklini | fey BAe 7 a Seu hie 
APH Byram) t.8 Mee), Bas Be eee ped eek; 5 
TaSGPOrr nM AR eek Lots 138 and 14, ,, 5 
Wm. Mashiter .........e.seeeecees Lot} ‘onpyr ol@ 
HwGr Ouderkirk: (vy .at MI ja ApaigoD 1 
A. B. McCartney .....-..eeeeeeeees 50 2H Ri, 1 
JP Be Henderson's. 20008 . HFRS. 1a si Teeny wT 
Pe Seay d eney 282.08 ere eae yer LOT 5; 3 
IN:o Hjorth’ 2". Sic. 5 eee eae PI DOES} 3 
Alfred King”. ...... 220000.8 SEsniaema'3 PLS, 3 
JNO. ANGUS. 5 <6 osc ates fee tec aya Liss 3 
Geot@Préstont (.... AMER oe cain a) Samar 
AS MeCrimmon Vi . VRE ae sneO await Mele 
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J OME MCGTresOr mae. Cee eee eat Lot’ 8, Block 4 
JMG INCSPIC? ere enue dees. a. en lel:, teas} 5 
Gasa9 Caldwelle ine ..hale, aft. 03. Sm 2; 5 
JON ALUMI M LCRA. Aerts tient, Axles » ei olan, 2 
JOSE) Crimi ths Me. POs Litas abt . Shs os ye) ee} 3 
AV ieee ECL EL Omemi ast. camee ger. ces 6 a2 og, O55 3 
LHOSMW Dipplemyy. ante seuhe. Ju). Seamer settor) DS ub PLT 
HE Oles JENN I-36 tae beet orb ee a svelAsan y 3 
ah, SUUATE PRRRSAS. BE ttle ..6 S006 ie LOs 98; 3 
JH MV ATITUION Ts. APS cucdti as cide Sa co 12a 2 
SII OME CAZCT Meee. oF. fete « 88. stare kde 3 ones, 3 
JORIMBrUnG Melons Jane... Je. Teh, f ae ie Ie 
Ui 25 By SE SmI ay OP er ear lowe f 3 


And whereas the Company have recognized the claims of Jonathan 
Miller, Jos. Griffiths, William McBride, Thos. Whipple, Jno. Hill, 
J. M. Stuart, J. J. Mannion, Simon Frazer, John Bruns, J. H. 
Gillespie, and settled with them, and also compromised with John 
McGregor, J. H. Gillespie, and C. A. Caldwell to their satisfaction, 
but denied the claims of the remainder; that is to say, the claims of 
C. C. Ralston, A. W. Sullivan, John Jacklin, A. H. Byram, Jas. Orr, 
Wm. Mashiter, H. G. Ouderkirk, A. E. McCartney, J. B. Henderson, 
I. J. Hayden, N. Hjorth, Alfred King, John Angus, Geo. Preston, 
and A. McCrimmon: 

And whereas the Company have since’ signified their willingness 
to recognize six of such remaining claims, and it has been agreed 
that the other nine shall be referred to arbitration in manner here- 
inafter appearing: 

And whereas the provisions of this Act have been agreed to by 
the Canadian Pacific Railway Company: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. The term “Company,” wherever used in this Act, means the 
Canadian Pacific Railway Company, and whenever the term “ Com- 
pany ” is employed in reference to a grant of land shall include any 
trustees holding lands on behalf of the Company. 


2. The said letters of the thirty-first January, 1885, shall be 
construed as an undertaking on the part of the Company with the 
Government that each person who should, previous to the fourth 
day of August, 1884, have located in a bona-fide manner upon a lot 
Within the townsite of Granville, and who should have made sub- 
Stantial improvements thereon, should have the right of purchase 
of the said lot located by him at the price of two hundred dollars. 


3. The Company shall forthwith upon the passing of this Act 


Name six of the remaining claimants under the said agreement, and 
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shall grant to each’ of the persons so named who shall pay the sum 
of two hundred dollars to the Company the lot claimed by him, as 
set out in the preamble to this Statute, such lot not to exceed sixty- 
six feet by one hundred and thirty-two feet. The claims of the 
remainder shall be referred to arbitration in manner hereinafter 
mentioned. 

Claims of the other If the Chief Commissioner of Lands and Works for the time being 

anee deaplerenien can agree within two months, or such further time as may be agreed 
to by the Chief Commissioner, from the passage of this Act with the 
Company to name a sole arbitrator, then such sole arbitrator shall 
hear and determine which (if any) of the said claimants shall 
receive the lot claimed by him. The decision of such arbitrator 
shall be final and conclusive. 

SUSU Os If a sole arbitrator shall not be agreed upon within the time afore- 
said, then the Lieutenant-Governor in Council shall, within three 
months from the passage of this Act, name by Order in Council 
(notice whereof shall be published in the British Columbia Gazette) 
one person as arbitrator, and within the like period the Company 
shall appoint a second arbitrator and give notice of such appointment _ 
to the Chief Commissioner of Lands and Works. In default of either 
the Lieutenant-Governor in Council or the Company appointing an 
arbitrator within the time specified, any Judge of the Supreme 
Court of British Columbia may, on application by the party not in 
default, appoint an arbitrator for the party making default; and in 
case either arbitrator shall die, refuse, or become incapacitated to 
act, the party on whose behalf such arbitrator has been appointed 
shall, within ten days, appoint another arbitrator in his place, or 
in default such other arbitrator shall be appointed by a Judge. 


Appointment of 4. Forthwith upon the appointment of the arbitrators, and before 

eri 3 they proceed with the matters referred to them, the Company and 
the Chief Commissioner of Lands and Works shall concur in 
nominating and appointing some person to be a third arbitrator, 
but if within three weeks after the appointment of the arbitrators 
the Company and the said Chief Commissioner of Lands and Works 
fail to agree to the appointing of such arbitrator, the Hon. John 
Alexander Boyd, Chancellor of Ontario, or such person as he shall — 
name, shall be the third arbitrator; or if the said Hon. John Alex- 
ander Boyd shall die, or refuse or neglect to name a third arbitrator, 
then any Judge of the Supreme Court of Canada may name a third — 
arbitrator. : 


Arbitrators to deter 5. The said arbitrators shall hear and determine the respective — 
make award. claims of the said nine other claimants, and shall either allow or 
refuse the several lots claimed, and the award of the said arbitrators, — 
or if the said arbitrators shall not agree, then the award of any two. 
of the said arbitrators, in any case, shall be final and conclusive as 
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against the Company, and as against each and every claimant in 
respect of the lands referred to in the said award. 


6. The award shall be made ready to be delivered to the Lieu- Award to be made 
tenant-Governor in Council or the Company within four months, or sis tect gee 
within such further time as the arbitrators, or any two of them, 
may from time to time appoint. 


%. The costs of the arbitration shall be paid, one-half by the Costs to be borne by 
Lieutenant-Governor in Council out of the consolidated revenue of Sie ere 
the Province, and the other half by the Company; but either the 
Lieutenant-Governor in Council or the Company may pay and 
advance the whole; and one-half of the amount so paid shall be a 
debt due to the Provincial Government from the Company, or to 


the Company from the Provincial Government, as the case may be. 


8. All persons, other than those whose claims shall be so Ani other claims to 
arbitrated upon, shall be for ever barred and excluded from any Bes 
claim in respect of any lot in the townsite of Granville under the 
arrangement made between the Government and the Company, and 
this Act may be pleaded in bar to any such claim. 


Crow’s Nest and Kootenay Railway Land Grant...28th April, 1888. 
Esquimalt and Nanaimo Beecher Bay Branch 


ee lg Ty ara see ele OSES cee TedR El « eared wiah~, Stel 8 28th April, 1888. 
Kootenay Railway and Navigation Company Land 
rani WE etn ee. fee wiht. wl. Go hie nse > 28th April, 1888. 
Relief of Settlers at Matsqui Prairie ............. 28th April, 1888. 
SeeolarMining Company. . is .cs acids. a sec eiie ote vies » 28th April, 1888. 
Crow’s Nest and Kootenay Railway.............. 28th April, 1888. 
Esquimalt and Nanaimo Railway-line to Beecher 
Raney RiCye Playa st esvek tose. Seyers Bie os slelalaacards 28th April, 1888. 
Kootenay Railway and Navigation Company...... 28th April, 1888. 


Harrison Hot Springs Transportation Company...28th April, 1888. 
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CHAPTER 48. 


An Act to amend the “City of Victoria Official Map 
Act, 1880.” 


[28th April, 1888.] 


Preamble. HEREAS, under and by virtue of an Act passed in the forty- 
third year of Her Majesty Queen. Victoria, chaptered 31, 
intituled the “ City of Victoria Official Map Act, 1880,” stone monu- 
ments were placed at the governing points and along the centre line 
of each and every street in the said city, except as hereinafter 
mentioned : 

And whereas on the map duly filed in the office of the Registrar- 
General of British Columbia at Victoria, under and by virtue of 
the said Act, are shown points denoting the positions of the said 
stone monuments: 

‘And whereas on Humboldt Street, in the said city, no stone or 
other monument has been placed at the intersection of the angle in 
said street opposite Lot 211, a governing point on the said street, 
and no point appears on the said map denoting such intersection : 

And whereas it is desirous to rectify said error: 

Be it therefore enacted by Her Majesty the Queen, by and with 
the advice and consent of the Legislative Assembly of the Province 
of British Columbia, as follows :— 


Authorizes certain 4. It shall be lawful for the Corporation of the City of V ictoria 
gnendments t the to cause the official map of the said city filed in the Land Registry 


parce Office, Victoria, under the provisions of the “ City of Victoria Official 


Map Act, 1880,” to be altered under the direction of B. W. Pearse 
and Joseph D. Pemberton, or such other. Commissioner or Commis- 
sioners as may be appointed by the said Corporation, by resolution, 
in the place and stead of the said B. W. Pearse and Joseph D. 
Pemberton, or either of them, in the event of the death, resignation, 
refusal to act, or absence from the said Province of the said B. W. 

Pearse and Joseph D. Pemberton, or either of them, by placing on | 
same a point on Humboldt Street denoting the position of a stone 
monument at a governing point on Humboldt Street, at the interayy 
section of the angle in said street opposite Lot 211, Victoria City; - 

and that the said Corporation may, under the superintendence of 
the said Commissioners, or either of them, or other Commissioner or 
Commissioners as aforesaid, place a stone monument at such 
intersection. 


Amendments to be 2%. Th i i i , 
Amendments to | The said map shall be altered and amended as aforesaid, and 


months. the said stone monument placed at said intersection, within two 
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months after the passing of this Act, and at the time the said map 
Shall be altered and amended as aforesaid it shall be signed by the 
Commissioner or Commissioners as aforesaid. 


3. The Registrar-General of British Columbia shall, during office mmpowers Regis- 
a te aes Aa 6 ; trar-General to per- 
hours, permit any Commissioner or Commissioners under this Act i? map to be 
: ; ded. 
to have access to the said map, and shall suffer and permit the same 7°" 


to be altered and amended in conformity with this Act. 


4. This Act may be cited as the “City of Victoria Official Map Short title. 
Amendment Act, 1888.” 


Land Grants for Charitable EAU DOSCS weet. tan. 2 Fie S » 6th April, 1889. 


CHAPTER 12. 


An Act to provide for a Grant to the Corporation of the 
City of New Westminster, for Railway and other 
Purposes, of a Portion of the Public Lands on Lulu 
Island. 


[6th April, 1889.] 


ie the Corporation of the City of New Westminster have preamble. 
applied to the Lieutenant-Governor in Council for the issue 
to them of a Crown grant of a portion of the Government reserve 
situate on the north-eastern end of Lulu Island, Fraser River, and 
now known as Lot 757, Group 1, New Westminster District, and 
have undertaken, in consideration of receiving said Crown grant, to 
build, erect, and maintain a good and substantial traffic-bridge, 
Suitable for passengers and wagons across the North Arm of the 
Fraser River, from some point on said reserve to some point within 
the city limits on the north shore or bank of the Fraser River, said 
bridge to be constructed subject to the approval of the Chief Com- 
Missioner of Lands and Works, and kept open for public traffic, 
and also to construct a wagon-road from said bridge westward to 
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connect with Richmond Municipality, and also to construct all 
canals, drains, ditches, and dykes necessary for draining the said 
reserve: 

And whereas it is expedient that such application should be 
granted: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 


enacts as follows :— 


4. It shall be lawful for the Chief Commissioner of Lands and 
Works to cause to be issued to the Corporation of the City of New 
Westminster a Crown grant of that portion of the Government 
reserve on Lulu Island, Fraser River, now known as Lot 757, Group 
1, New Westminster District, upon the Corporation of the City of 
New Westminster executing a bond to his satisfaction— 

(a.) To secure the erection and maintenance of a bridge between 
the Government reserve on Lulu Island and that portion 
of the City of New Westminster which is situate on the 
north bank of the Fraser River, and that said bridge shall 
be constructed subject to the approval of the said Chief 
Commissioner of Lands and Works: 

To construct and keep in repair, to the satisfaction of the 
Chief Commissioner of Lands and Works, a wagon-road, 
not less than twenty feet wide, from said bridge through 
Lulu Island to the boundary of the Municipality of 
Richmond: . 

To construct all canals, drains, ditches, and dykes neces- 
sary for draining said Government reserve: 


(0.) 


(¢.) 


2. The Corporation of the said City of New Westminster is hereby 
authorized to enter into, execute, and deliver a bond to Her Majesty 
to secure the due performance by the said Corporation of the works 
undertaken to be executed by the said Corporation, which said 
bond may be in the words and figures or to the tenor and effect 
following :— 


SCHEDULE. 


Know all men by these presents that we, the Corporation of the City of New 
Westminster, are held and firmly bound to Her Majesty Queen Victoria, her 
heirs and successors. in the sum of ten thousand dollars of lawful money of 
Canada, to be paid to Her Majesty, her heirs or successors, as ascertained 
and liquidated damages, for the breach of any or all of the conditions herein- 
after mentioned, which payment to be well and faithfully made the said 
Corporation binds itself, and its successors, firmly by these presents. : 

Sealed with the seal of the said Corporation of the City of New Westminster. 

Dated this day of , 1889. 
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Whereas, by an Act of the Legislative Assembly of the Province of British 
Columbia, intituled ‘‘ An Act to provide for a Grant to the Corporation of the 
City of New Westminster, for Railway and other Purposes, of a Portion of 
the Public Lands on Lulu Island,” the Chief Commissioner of Lands and 
Works is authorized to issue to the Corporation a Crown grant of that portion 
of the Government reserve on Lulu Island, Fraser River, now known as Lot 
757, Group 1, New Westminster District, upon the execution by the Corpora- 
tion of the City of New Westminster of a bond to his satisfaction to secure 
the performance and execution of certain works in said Act mentioned; and 
whereas said Chief Commissioner of Lands and Works has approved of this 
bond: 

Now, the conditions of the above-written bond are such that if the above- 
bounden Corporation of the City of New Westminster shall well and truly 
observe, perform, fulfil, and keep the following covenants and agreements, 
namely :— 

(a.) To erect and maintain a good and substantial traffic-bridge, suitable 
for passengers and wagons, between the Government reserve on 
Lulu Island, Fraser River, now known as Lot 757, Group 1, New 
Westminster District, and that portion of the City of New West- 
minster which is situate on the north bank of the Fraser River, 
and that said bridge shall be constructed in accordance with plans 
and specifications approved of by the said Chief Commissioner of 
Lands and Works: 

(b.) To construct and keep in repair, to the satisfaction of the Chief 
Commissioner of Lands and Works, a good and substantial wagon- 
road, not less than twenty feet wide, from said bridge through Lulu 
Island to the boundary of the Municipality of Richmond: 

(c.) To construct all canals, drains, ditches, and dykes necessary for 
draining said Government reserve: 

(d.) That all said works shall be completed to the satisfaction of the 
Chief Commissioner of Lands and Works for the time being, within 
five years from the first day of May, 1889, and time shall be deemed 
of the essence of this agreement,— 

then the above-written bond or obligation shall be void; otherwise shall be 
in full force and effect. 


The seal of the Corporation of the City 
of New Westminster was affixed hereto 
by me , Clerk of the said Cor- 
poration, on the day and year first 
above written. 


Canada Western Railway ........ Ricki his 6 1).006th. Apriljlss9. 
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CHAPTER 21. 


An Act to authorize the Granting of a certain Land 
Subsidy for and in aid of the Columbia and Koot- 
enay Railway. 


[6th April, 1889.] 


HEREAS an Act has been passed at the present session of the 
Legislative Assembly of the Province of British Columbia 
enabling the Columbia and Kootenay Railway and Navigation Com- 
pany to construct a railway from the outlet of Kootenay Lake 
through or by the Selkirk Range of Mountains to some point on the 
Columbia River at or near the junction of the Kootenay with the 
Columbia River in British Columbia: 
And whereas it is expedient to grant a certain land subsidy to the 
said Company: 
Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. Subject to the conditions hereinafter contained, it shall be 
lawful for the Government of British Columbia to grant to the said 
Company lands and warrants (in the form in the Schedule hereto) 
for Crown lands in the Kootenay District, not exceeding in the 
aggregate two hundred thousand acres. 


2. The Lieutenant-Governor in Council, after actual construction 
of the said railway has been commenced, may, at the request of the 
Company, reserve in favour of the Company any blocks of land four 
miles in length by four miles in breadth that may be designated by 
the Company, upon the Company depositing with the Government 
the sum of two dollars and fifty cents per acre, which said sum shall 
be returned, without interest, to the Company upon completion of 
the said railway and equipment of the line of steamers to the satis- 
faction of the Lieutenant-Governor in Council within the time 
mentioned in the Act; and in default of such completion and 
equipment the obligation to return the money shall cease, and the > 
Company shall be entitled to receive Crown grants of the land in 
respect of which the deposit has been made. So soon as any land 
has been reserved, such land shall be liable to taxation. 


3. The Lieutenant-Governor in Council may, after the said Com- 
pany has finally located its line of railway, and has filed a plan of 
same with the Chief Commissioner of Lands and Works, set apart 
and reserve a right-of-way through the lands of the Crown along the 
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line of the said proposed railway, from the point of commencement 
on the outlet of the Kootenay Lake through the Selkirk Range to a 
point on the Columbia at or near the junction of the Kootenay and 


Columbia Rivers. 


4. Upon completion of the said railway, and when the same is in 
good running order to the satisfaction of the Lieutenant-Governor 
in Council, and when the line of steamers has been duly equipped, 
in accordance with the terms of the Act, the Government shall grant 
to the Company the lands reserved under section 2 of this Act, and 
land warrants for a sufficient number of acres to bring the total 
amount of the Jand subsidy up to two hundred thousand acres. 


5. The lands to be acquired by the Company shall be held subject 
to the land laws of the Province. 


6. Every land warrant, except one which may be issued for five 
thousand four hundred and forty acres, shall be for not less than ten 
thousand two hundred and forty acres. and may be transferable to 
other persons, and shall entitle the holder thereof, upon his comply- 
ing (except as to payment of purchase-money) with the laws of the 
Province relative to the purchase of surveyed or unsurveyed land, 
and upon the surrender of the warrants to the Chief Commissioner 
of Lands and Works, to receive a Crown grant of the lands applied 
for, in pursuance of the said warrant and the said land laws. 


7. No Crown grant shall issue except for unoccupied, unreserved, 
and unrecorded Crown lands, not being an Indian settlement or 
Indian reserve. 


8. The surveys necessary for defining the said land shall be at the 
expense of the Company, and such surveys shall be conducted in 
accordance with the land laws of the Province. 


9, The land warrants issued under this Act shall be in force for 
six years from the passage of this Act. 


10. The said Company shall, subject as hereinafter mentioned, 
receive a grant of — 

(a.) A right-of-way through the lands of the Crown, ninety- 

nine feet in width, along the line of the said proposed 
railway, from the point of commencement, from the outlet 
of Kootenay Lake, through or by the Selkirk range of 
mountains to some point on the Celumbia River: 
Such Crown lands as may be necessary for terminal] 
purposes, sidings, stations, sheds, wharves, warehouses, 
embankments, bridges, culverts, drains, and other works 
and approaches thereto. 


(0.) 
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41. The right-of-way of the Company shall not be subject to 
Provincial taxation for a period of five years from the passing of 
this Act, and the railway and steamers, and all stations and station- 
grounds, workshops, buildings, yards, rolling-stock, appurtenances, 
and other property required and used for the construction, equip- 
ment and working of the said line of railway, and the capital stock 
of the Company, and all personal property owned or possessed by 
the Company in British Columbia shall be free from Provincial 
taxation until the lapse of two years after the completion of the 
railway. 


12. Nothing contained in this Act shail be construed to interfere 
with free miners entering upon and searching for precious metals 
and acquiring claims in accordance with the mining laws of the 
Province. 


13. In case of any transfer of the said land warrants cited in this 
Act from one person to another person, such transfer shall be 
registered with the Chief Commissioner of Lands and Works. 


SCHEDULE. 


LAND WARRANT. 
Transferable. No. 
This is to certify that A. B. (his or their heirs, successors) and assigns is 
entitled, under the provisions of an Act intituled “ An Act to authorize the 
Granting of a certain Land Subsidy for and in aid of the Columbia and 


Kootenay Railway,” to acres of land in Kootenay District, subject to 
the provisions of the said Act and the surrender of this warrant, to receive 
a Crown grant for acres of land to be acquired in pursuance thereof, 
and in accordance with the land laws of the Province. 

If this warrant is not used prior to the day of , 1895, the 
same is void. 

Dated at Victoria, B.C., this day of SARS ALG 

A. B., 


Chief Commissioner of Lands and Works. 
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CHAPTER 23. 


An Act to enable the Trustees of the Royal Columbian 
Hospital to sell the Land now comprising the Site 
of the Royal Columbian Hospital, and for other 
Purposes. 


[6th April, 1889.] 


By ieess vice by a deed poll dated sixteenth March, 1864, a piece 
of land, described in Schedule A hereto, was granted by 
George Morison to the Registrar-General, Chief Commissioner of 
Lands and Works, and the Treasurer of British Columbia, and their 
successors in office for the time being, upon trust (as is therein 
mentioned) for the Royal Columbian Hospital; and whereas the 
lots mentioned in Schedule B hereto were, in 1862, reserved by the 
Crown for the use of the Royal Columbian Hospital; and whereas 
the lots mentioned in the Schedules A and B hereto comprise the 
present site of the Roya] Columbian Hospital; and whereas it is 
deemed expedient to sell the said site, with the buildings thereon, 
and to obtain other land in a more suitable situation, and to erect 
a new hospital thereon, to be known as the “ Royal Columbian 
Hospital”; and whereas the lands described in Schedule C hereto 
are the property of the Crown: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. It shall be lawful for the Hon. John Robson, Gordon Edward 
Corbould, James Cunningham, William H. Keary, James W. Harvey, 
or the survivor or survivors of them (hereinafter styled “ the 
trustees ”), to sell or dispose of the said lands described in the 
Schedules A and B hereto, or any of them, or any part thereof, by 
public auction or private contract, in one Jot or in several lots, with 
full power to the trustees to buy in any lot at any auction, and to 
rescind or vary any contract for sale, and to resell the land so 
bought in or comprised in any such contract without being answer- 
able for any difference or loss thereby occasioned, and to convey 
the said lands, or any part or parts thereof, in fee-simple to the 
purchaser or purchasers thereof, freed and discharged from each 
and all the trusts affecting the same; and the receipt of the said 
trustees shall be an effectual and absolute discharge to the pur- 
chaser or purchasers of the said lands, or any part or parts thereof, 
from the purchase-money payable by him or them respectively, and 
Shall exonerate him or them from seeing to the application of such 
purchase-money, and from all liability as to the misapplication or 
non-application thereof. 
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2. The said trustees shall appropriate and employ the net proceeds 
of any and every such sale of the lands in the Schedules A and B 
hereto in and towards the erection, upon the lands described in 
Schedule C hereto, of a new hospital and other buildings, if required, 
in connection therewith. 


3. It shall be lawful for the Lieutenant-Governor in Council to 
grant, upon such conditions and trusts as he shall think fit, to the 
trustees for the time being of the Royal Columbian Hospital, all 
and singular those pieces or parcels of lands in the City of New 
Westminster described in Schedule C hereto. 


SCHEDULE A. 

All and singular that certain parcel or tract of land and premises situate, 
lying, and being in the City of New Westminster, and more particularly known 
and described as Lot Number Sixteen (16), Block Thirty-one (XXXI.), as 
shown on the official map of the said City of New Westminster. 


SCHEDULE B. 

All and singular those certain parcels or tracts of land and premises situate, 
lying, and being in the City of New Westminster, and more particularly known 
and described as Lots numbered Thirteen (13), Fourteen (14), Fifteen (15), 
Seventeen (17), and Eighteen (18), of Block Thirty-one (XXXI.), as shown 
on the official map of the said City of New Westminster. 


SCHEDULE C. 

All and singular those certain parcels or tracts of land and premises situate, 
lying, and being in New Westminster District, and more particularly known 
and described as Suburban Lots Bight (8), Nine (9), Thirty-five (35), Thirty- 
six (36), Thirty-seven (37), and Thirty-eight (38), of Block Six (VI.), of 
New Westminster District. 
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CHAPTER 24. 


An Act to authorize and facilitate the Sale of the Site of 
the Royal Hospital, with the Buildings thereon. 


[6th April, 1889.] 


HEREAS the lots known and numbered on the official map of 

Spring Ridge as Sections 24, 25, 26, and 27, Spring Ridge, in 

the City of Victoria, form the site of the Royal Hospital in the said 
city, and are held for public purposes: 

And whereas it has been deemed expedient to sell and dispose of 
the said lots, and appropriate the proceeds thereof to the erection 
and construction of another hospital to be called “The Provincial 
Royal Jubilee Hospital ”: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. It shall be lawful for William Moore Chudley, James Fell, 
Alexander Wilson, Joshua Davies, J. Stuart Yates, E. A. McQuade, 
David MacEwen Eberts, or the survivor or survivors of them (here- 
inafter styled “ the trustees”), to sell or dispose of the said lands 
hereinbefore described, or any of them, or any part thereof, by public 
auction or public tender, in one lot or in several lots, with full 
power to the trustees to buy in any lot at any auction, and to rescind 
or vary any contract for sale, and to resell the Jand so bought in or 
comprised in any such contract without being answerable for any 
difference or loss thereby occasioned, and to convey the said lands, 
or any part or parts thereof, in fee-ssimple to the purchaser or 
purchasers thereof, freed and discharged from each and all the 
trusts affecting the same; and the receipt of the said trustees shall 
be an effectual and absolute discharge to the purchaser or pur- 
chasers of the said lands, or any part or parts thereof, from the 
purchase-money payable by him or them respectively, and shall 
exonerate him or them from seeing to the application of such 
purchase-money, and from all liability as to the misapplication or 
non-application thereof: Provided, however, that the powers herein 
conferred shall not authorize the sale of those portions of the said 
Sections which comprise twenty feet in depth along the southerly 
line of each of the said sections, and which said portions now form 
part of the public thoroughfare known as Pandora Street South: 
Provided also that nothing in this Act contained shall in anywise 
prejudice or affect any subsisting mortgage upon Section 24. 


_ 2. The said trustees shall pay over the net proceeds of such sale 
or sales, as and when the same shall arise, into the Bank of British 
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Columbia at Victoria, to the credit of the Provincial Royal Jubilee 
Hospital in account with the said bank; and every certificate given 
by the said bank of such payments as aforesaid having been deposited 
shall be a valid and sufficient discharge, for all purposes, to the 
person or persons paying in the same, for the amounts so paid in. 


CHAPTER 30. 


An Act to incorporate the Anglican Synod of the Diocese 
of British Columbia. 


[6th April, 1889.] 


\Ves eae a petition has been presented from the Bishop and 
the Synod of the Diocese of British Columbia, such Diocese 
consisting of Vancouver Island and other islands adjacent, praying 
that the Synod should be incorporated, and it is expedient to grant 
the prayer of the said petition: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. The Synod of the Diocese of British Columbia shall be and the 
same is hereby made and constituted a body politic and corporate 
under the name of “ The Anglican Synod of the Diocese of British 
Columbia ” (hereinafter called “ the Corporation a) 


2. The said Corporation shall consist of the Bishop of the said 
Diocese and his successors, to be from time to time appointed in 
such manner as is or shall be provided by the said Synod, or the 
Provincial Synod of the Ecclesiastical Province hereafter to be 
formed, and of such other persons as are or may become members 
thereof, according to the constitution of the said Diocesan Synod 
as the same exists at the time of the passing of this Act (which 
constitution is set forth in Schedule A of this Act), or as the said 
constitution may from time to time be altered by the said Provincial 
Synod, or by the said Diocesan Synod, acting with the powers vested 
in it by the Provincial Synod aforesaid. 


3. Such Corporation shall have perpetual succession and a 
common seal, with power to change, alter, break, and renew the 
same when and so often as they shall think proper, and the said | 
Corporation may, under the same name, contract and be contracted 
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with, sue and be sued, implead and be impleaded with, answer and 
defend in all Courts and places whatsoever; and the said Corpora- 
tion shall be able and capable in law, respectively, to purchase, take, 
hold, give, receive, enjoy, possess, and retain all messuages, lands, 
tenements, and immovable property, money, goods, chattels, and 
movable property which have been or hereafter shall he paid, given, 
granted, appropriated, devised, or bequeathed to it, or purchased by 
it, in any manner or way whatsoever, to, for, or in favour of the 
eleemosynary, ecclesiastical, and educational uses and purposes, 
within the Province of British Columbia, of the Church of England, 
including thereby the uses and purposes of any parish, mission, 
institution, school, or hospital connected with the Church of 
England in British Columbia. 


4. The Corporation shall, in addition to the powers conferred 
upon it by the next preceding section of this Act, and subject to the 
provisions thereof, have power to sell, convey, exchange, alienate, 
mortgage, lease, or demise any lands, tenements, and hereditaments 
held by the said Corporation, whether simply by way of investment 
for the uses and purposes set forth in the next preceding section of 
this Act or not; and the Corporation may also from time to time 
invest all or any of its funds and moneys, and all or any funds and 
personal property which may be vested in or acquired by the 
Corporation for eleemosynary, ecclesiastical, or educational pur- 
poses aforesaid, in and upon any mortgage security of lands, 
tenements, and hereditaments, and in other securities in any part 
or parts of British Columbia; and for the purposes of such invest- 
ment may take, receive, and accept a mortgage or mortgages, or any 
assignment or assignments thereof, whether such mortgage or 
assignment be made and executed directly to it in its own corporate 
name, or to some other corporation or body politic and corporate, 
or to some company or person or persons in trust for it, and shall 
have and enjoy the same, and as large, full, and ample powers and 
rights of sale and foreclosure, action, and suit upon and for the 
purpose of enforcing the covenants, stipulations, conditions, and 
agreements, and all matters and things contained in such mortgages, 
or any of them, and in as ample a manner, as if it were a private 
person able and capable in law; and furthermore may sell, grant, 
assign, and transfer such mortgages, or any of them, to any person, 
company, or body capable of receiving any assignment thereof, and 
may release and discharge such mortgages, or any of them, either 
wholly or partly. 


5. The said Corporation shall, in the case of land held by it, be 
able to set apart a portion of such land for the purpose of making a 
road, or to make a free grant of a portion not exceeding one acre in 

extent for the purpose of a school, hospital, or other necessary 
public object. 
497 


May acquire, etc., 
land and other 
property. 


Power to sell, mort- 
gage, and lease 
lands. 


Investment of 
moneys on mortgage, 
ete. 


Power to make 
road allowances. 


Cuap. 30. 52 VICTORIA. A.D. 1889. 


Bishop of British 6. It shall be lawful for the Corporation of the Bishop of British 

Columbia may con- m 4 

yey trust properties Columbia, or any other corporation, or any person or persons, to 

ea ee transfer any property, real or personal, held in trust by him or them 
for the aforesaid eleemosynary, ecclesiastical, or educational uses 
of the Church of England, or the Church of England in British 
Columbia, to the said Corporation, to be held in trust for the same 


purposes. 


oma Lon ee, of the ". The said Corporation may exercise all its power by and 
exercised. through the executive committee as established by the constitution 
aforesaid, or such other boards or committees as the said Corpora- 
tion may from time to time appoint by resolution for the manage- 
ment of all or any of the affairs or property of the said Corporation, 
but in accordance only with the trusts relating to any property to 
which any special trust is attached; the said Synod may also 
appoint a treasurer or treasurers, and make such regulations for 
the management and administration of its property as it shall see 
Appointment of fit. The Corporation shall also have the right of appointing any 


flicers. 

as officer or other needful agent or agents for the management of its 
affairs, and shall have all other rights necessarily incident to a body 
corporate. 

Interpretation. 8. The terms “the Church of England,” or “ the Church of 


England in British Columbia,” in all deeds, instruments, and docu- 
ments that have been heretofore or that may hereafter be executed, 
dealing with real or personal property within the Province of British 
Columbia, shall mean, unless a different construction is gathered 
from the deeds, instruments, or documents, that portion of the 
Church of England within the Province of British Columbia. 


Execution by Synoa 9. Any conveyance of real estate, or any interest therein, vested 
of deeds srantiMg in the Corporation shall be deemed to be duly executed for that 
purpose if the same has affixed thereto the seal of the Corporation, 
verified by the signatures of the Bishop for the time being of the 
Diocese of British Columbia, or his commissary duly appointed, and 
the secretary of the aforesaid executive committee; and a discharge 
of a mortgage, if executed in the same way, shall be deemed to be 


properly and effectively executed. 


Construction of this 10. In all Acts of the Legislature of this Province heretofore 

referring to the | passed relating in any way to the Church of England, or to any of. 
the ecclesiastical or educational institutions in any way connected 
herewith, and in all deeds, documents, and other writings heretofore 
executed where reference is made to the Diocesan Synod of British 
Columbia, either in direct terms or by implication, or to any officers — 
or committees thereof, the same shall hereafter be construed as if the 
Corporation hereby incorporated, and the committees and officers 
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thereof, were the body and the committee and officers referred to in 
such Act, deed, documents, or writings, instead of such Synod, com- 
mittees, and officers. 


11. Any conveyance of real estate, or any interest therein, vested 
in the Corporation of the Bishop of British Columbia shall hereafter 
be deemed to be duly executed for that purpose if the same has 
affixed thereto the seal of the Corporation of the Bishop of British 
Columbia, verified by the signature of the Bishop for the time being 
of the Diocese of British Columbia, or his commissary duly 
appointed, and discharge of a mortgage, if executed in the same 
way, shall be deemed to be properly and effectually executed. 


12. All Acts and parts of Acts inconsistent with this Act are 
hereby repealed. 


13. Nothing in this or any other Act contained shall be construed 
as implying that the Imperial Statute 9 George the Second, cap. 36, 
has any force or effect in British Columbia. 


SCHEDULE A. 


CONSTITUTION OF THE SyNop. 
il. 


The Synod shall consist of the Bishop of the Diocese, the clergy duly 
licensed by the Bishop, and of lay representatives to be duly elected as here- 
inafter provided. 

II. 


The lay representatives shall be male communicants of at least one year’s 
Standing, and of the age of twenty-one years and upwards. They shall present 
to the Secretary of the Synod a certificate of their election, signed by the 
Chairman of the meeting at which they were appointed, according to the 
following form :— 


“T hereby certify that at a meeting of the electors of Chureh [or 
District] held on the day of , the following persons, communi- 
‘cants of the church, were duly elected as lay representatives in Synod, and 
that there are entered on the roll of electors persons entitled to vote 
at this election. 

“Dated the day of 

“ Chairman.” 


And that the Chairman shall also forward to the Clerical Secretary of the 
Synod, immediately after the election, a certificate of election in the same 
form. 
III. 

The lay representatives shall be elected every three years at a meeting to 
be summoned by the Minister in charge, or in case the church be vacant, or 
the Minister be absent or unable or refuse to summon such meeting, then by 
the Churchwardens or either of them; and such meeting shall be held in each 
parish or mission in Easter week, or within twenty-one days thereafter, and 
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the representatives shall continue in office until others are elected: Provided, 
nevertheless, that if no election be held within the time aforesaid, then it 
shall be lawful for five qualified electors to call such meeting at such time 
and place as they think proper. 
; IV. 

In case of a vacancy occurring in the representation of any parish or 
mission, by death, resignation, or refusal to act, and if any lay representative, 
elected as aforesaid, shall decline to serve as such, or shall at any time resign 
bis office, signifying the same in writing to the Incumbent, or shall remove 
from the diocese, the said office shall in any such case become vacant, and 
the Incumbent or other person or persons, as in the previous article provided 
for, shall proceed to call a new election; moreover, should any lay representa- 
tive secede from the Church, or wilfully abstain from the Holy Communion 
for the space of one whole year, or wilfully absent himself from public worship 
for a space of six months, or should he be convicted of any crime, he shall 
thereupon forfeit his said office, and the Incumbent or Minister of the parish 
or mission for which he was a lay representative shall in like manner proceed. 
to call a new election as in the previous article is provided for. 


Vi 


The Minister shall preside at every such meeting, but if he be unable or 
refuse to preside, or if there be no Minister, the electors may appoint a Chair- 
man and proceed to the election. 


Vi. 


Public notice of every such meeting, whether ordinary or special, shall be 
given on two Sundays immediately preceding such meeting, and by notice 
affixed to the door of each church at least ten days before the day of such 
meeting, or by either of such modes, specifying the time and place of meeting.. 


Aree ' 


All male persons of the age of twenty-one years and upwards, being accus- 
tomed members of that church within the district for which the election is. 
held, shall be entitled to vote for lay representatives, provided that before: 
any person shall be entitled to vote he shall make and subscribe the following 
declaration :— 

“J A. B., declare that I am a member of the Church of England, or Anglican. 
Church, in British Columbia, and belong to no other religious denomination ;. 
and I am an accustomed member of the congregation of Church.” 


VIII. 


Every parish or mission in future shall be entitled to elect two representa-: 
tives, but when the number of electors in a church or district shall exceed. 
twenty they shall be entitled to elect four representatives, and when the 
number of electors shall exceed fifty they shall be entitled to elect six repre- 
sentatives; and the Chairman of the meeting at which they are elected shall 
certify the number of electors on the electoral roll of such church or district, 
and that the said church or district is entitled to elect two or more representa- 
tives, as the case may be. 

Exe 


The quorum for the transaction of any business in the Synod shall consist 
of not less than one-fourth of the whole number of qualified Clergymen of the: 
Diocese and a like proportion of lay representatives, whose election shall have 
been certified to by the Secretary of the Synod, but any less number shall have 
power to adjourn from day to day until a quorum can be obtained. 

a : 

All questions before the said Synod shall, in the first instance, be determined 
by a vote of the majority of the members of the Synod present, but the Bishop,. 
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or any two members of the Synod, may, after such vote shall have been taken, 
require the vote to be retaken by orders, in which case such vote shall be 
retaken by orders; and the concurrence of the Bishop and a majority of the 
Clergy and of a majority of the Laity shall be essential to give validity to 
any act or resolution upon which such vote shall have been taken. 

XI. 

The Synod shall meet once in every two years, or oftener if required on a 
summons from the Bishop of the Diocese, and at such time and place as the 
Synod shall direct. 
? XII. 

The Bishop may, or in case of his absence or of a vacancy in the See, the 
Dean, or in his absence or non-compliance, the Senior Archdeacon, or in his 
absence or non-compliance, the Archdeacon next in seniority, or if there be no 
Archdeacon, then the Bishop’s Commissary at the time such vacancy or absence 
shall occur, or if there be no such Commissary, then any three Clergymen, 
being members of the Synod, shall, on written requisition from three clerical 
and five lay members of the Synod, call a special meeting on any occasion, 
at such time or place as he or they, in summoning such meeting, shall direct; 
and six weeks’ notice of the time-and place of meeting shall be issued to all 
persons entitled to a seat thereat, by the Secretary of the Synod, or, in case 
of his absence, or if the office be vacant, by some person appointed for that 
purpose by the persons summoning the Synod. 


XIII. 


Notice of all meetings of the Synod shall be given by the Secretary of the 
Synod, in writing, to the persons entitled to a seat thereat. A notice, duly 
addressed and placed in the post-office, shall be sufficient advice. 


XIV. 


When the Bishop is present he shall preside at all meetings of the Synod, 
and when he is not present his Commissary specially authorized shall preside; 
and if the Bishop has not appointed a Commissary, then the Senior Dignitary 
or Clergyman of the Diocese present shall preside. 

, XV. 

A Secretary shall be chosen by the Laity and one by the Clergy, on the 
first day of each annual meeting of the Synod, and they shall remain in office 
during the pleasure of the Synod. It shall be their duty to keep regular 
minutes of all proceedings of the Synod, and record them in a book provided 
for that purpose, to preserve all records and papers and other documents, 
and faithfully to deliver into the hands of their successors all property, books, 
and papers relating to the concerns of the Synod which may be in their. 
possession. 

XVI. 


Any proposition for the alteration of this constitution, or of any other of 
the canons, shall be sent to the Executive Committee, and by them laid before 
the Synod to be considered at the ensuing meeting, and, if approved by the 
Bishop and a majority of the members of the Synod, shall lie over to the next 
Ineeting of the Synod, and if again approved by the Bishop and a majority 
Consisting of two-thirds of each of the two orders of the Clergy and Laity, 
it shall be confirmed. 
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Brockton Point Athletic Club........+.-++-+eeees 6th April, 1889. 
Lumber and Manufacturing Company, Victoria... .6th April, 1889. 
New Westminster Incorporation (Amendment)... 6th April, 1889. 


Canadian Western Central Railway........+.+++:: 6th April, 1889. 
Columbia and Kootenay Railway.....-..-+++-++-- 6th April, 1889. 
New Westminster Southern Railway........---+-+-: 6th April, 1889. 
New Westminster and Vancouver Short Line Rail- 

WAY Sines «b.0> cds eities sitar 200 “gin aeeie oaeaane 6th April, 1889. 
Vancouver Street Railway ......-..+- sees rece eens 6th April, 1889. 
National and Electric Tramway and Lighting Com- 

DANY ieee ett ccy eek ocai at as at cd eae ce 6th April, 1889. 
Vancouver Incorporation (Amendment) ........-- 6th April, 1889. 


CHAPTER 41. 


An Act to amend the “City of Victoria Official Map 
Act, 1880.” 


[6th April, 1889.] 


HEREAS, under and by virtue of an Act passed in the forty- 
third year of the reign of Her Majesty Queen Victoria, 
chapter 31, intituled the “City of Victoria Official Map Act, 1880,” 
stone boundaries or monuments were intended to be placed at the 
governing points and along the central lines of the streets in the 
said city, such boundaries or monuments to be denoted on the map 
filed in pursuance of the said Act: 

And whereas, by an omission, stone boundaries or monuments 
were not placed at the governing points in the streets and between 
the points hereinafter mentioned, that is to say :— 

Cadboro Bay Road, from Moss Street to Easterly City 
Boundary ; 

Chambers Street, from Queen’s Avenue to Pandora Street ; 

Pembroke Street, from Chambers Street to Fernwood Road ; 

Chatham Street, from Chambers Street to Fernwood Road ; 

Pandora Street North, from Chambers Street to Fernwood 
Road ; 

Putnam Street, from Chambers Street to Fernwood Road ; 

Alfred Street, from Chambers Street to Fernwood Road; 


Fernwood Road from Cadboro Bay Road to Edmonton Street; 


Hillside Avenue, from Douglas Street to Fourth Street; 
Bay Street, from Rock Bay Avenue to Fourth Street; 
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Gorge Road, from Government Street to City Boundary ; 
Rock Bay Avenue, from Gorge Road to Bay Street; 
Bridge Street, from David Street to Work Street; 
Turner Street, from David Street to Work Street; 
Pleasant Street, from David Street to Work Street; 
Ellis Street, from Bridge Street to Rock Bay Avenue; 
David Street, from Pleasant Street to Gorge Road ; 
Henry Street, from Pleasant Street to Government Street: 
And whereas in the future similar errors may be found to exist: 
And whereas since the passing of the said Act the following new 
streets have been opened in the said city, namely: Walnut Street, 
North Road, Ridge Road, Centre Road, Caledonia Avenue, Yates 
Street Extension, King’s Road, First Street, Second Street, Third 
Street, Fourth Street, South Turner Street, Rithet Sreet, and Young 
Street : 

And whereas it is desirable to rectify said errors and omissions, 
and correct such of a like nature as may hereafter be found to exist, 
and plant monuments on governing points in the said new streets: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. It shall be lawful for the Corporation of the City of Victoria, 
under the direction of B. W. Pearse and Joseph D. Pemberton, or 
such other Commissioners or Commissioner as may be appointed by 
the said Corporation by resolution in the place and stead of the 
said B. W. Pearse and Joseph D. Pemberton, or either of them, in 
the event of the death, resignation, refusal to act, or absence from 
the Province of the said B. W. Pearse’and Joseph D. Pemberton, or 
either of them, to plant stone monuments, or monuments of other 
durable material, at the governing points and along the centre lines 
of the following streets, and between the following points, namely :— 

Cadboro Bay Road, from Moss Street to Easterly City 
Boundary ; 

Chambers Street, from Queen’s Avenue to Pandora Street; 

Pembroke Street, from Chambers Street to Fernwood Road; . 

Chatham Street, from Chambers Street to Fernwood Road; 

Pandora Street North, from Chambers Street to Fernwood 
Road; 

Putnam Street, from Chambers Street to Fernwood Road ; 

Alfred Street, from Chambers Street to Fernwood Road; 

Fernwood Road, from Cadboro Bay Road to Edmonton Street; 

Hillside Avenue, from Douglas Street to Fourth Street; 

Bay Street, from Rock Bay Avenue to Fourth Street; 

Gorge Road, from Government Street to City Boundary ; 

Rock Bay Avenue, from Gorge Road to Bay Street ; 

Bridge Street, from David Street to Work Street; 
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Turner Street, from David Street to Work Street; 

Pleasant Street, from David Street to John Street ; 

Ellis Street, from Bridge Street to Rock Bay Avenue; 

David Street, from Pleasant Street to Gorge Road; 

Henry Street, from Pleasant Street to Government Street; 

Walnut Street, North Road, Ridge Road, Centre Road, Cale- 
donia Avenue, Yates Street Extension, King’s Road, First 
Street, Second Street, Third Street, Fourth Street, South 
Turner Street, Rithet Street, and Young Street. 


2, The said Corporation may, under the superintendence of the 
said Commissioners, or either of them, or other Commissioner or 
Commissioners as aforesaid, cause the official map of the said city 
filed in the Land Registry Office, Victoria, under the provisions of 
the “City of Victoria Official Map Act, 1880,” to be altered by 
placing on same points denoting the positions of the stone or other 
monuments placed in the said streets under the authority of this 
Act. 


3. The said stone or other monuments shall be placed at such 
governing points and in the centre of said streets as aforesaid, and 
the said map shall be altered and amended as aforesaid within nine 
(9) months after the passing of this Act, and at the time of the 
alteration and amendment of the said map as aforesaid the same 
shall be signed by the Commissioner or Commissioners as aforesaid. 


4, The said map, after the same shall have been amended as afore- 
said, shall be taken as final and conclusive evidence of the bound- 
aries of the streets in which stone or other monuments have been 
placed in accordance with this Act, and the boundaries of such 
streets shall thereafter be ascertained and defined in accordance 
with the said amended map. 


5. The Registrar-General of British Columbia shall, during office 
hours, permit any Commissioner or Commissioners as aforesaid 
under this Act to have access to the said map, and shall suffer and 
permit the same to be altered and amended in conformity with this 
Act. 


G. If at any time hereafter similar errors or omissions to those 


hereinbefore mentioned are discovered, or if the boundaries of the 


present City of Victoria are extended, or if any new streets are 
created within the present city limits, it shall be lawful for the said 
Corporation, in either event, under the direction of the said Commis- 
sioners or other Commissioners as aforesaid, to place stone or other 


monuments at the governing points and along the centre line of any 
street where it is found an omission to place same has been dis- 


covered, and at the governing points and along the centres of any 
504 


4 


"t . 


A.D. 1890. 53 VICTORIA. CuHap. 40. 


streets which may be created either within the present limits of said 
city or included in such extension of same, and to amend the said 
official map. The placing of such governing points and stone 
monuments and the amendment of said map to be made in the same 
manner and by the same persons as are contemplated by this Act. 


%. This Act may be cited as the “City of Victoria Official Map short title. 
Amendment Act, 1889.” 


Land Grants for Charitable Purposes............ 26th April, 1890. 


CHAPTER 40. 


An Act in aid of certain Railways. 
[26th April, 1890.] 


HEREAS, by an Act of the Legislature of this Province made Preamble. 

and passed in the fifty-first year of the present reign, intituled 
“An Act to incorporate the Crow’s Nest and Kootenay Lake Rail- 
way Company,” certain persons in the said Act mentioned were 
incorporated as a company for the purpose of constructing and 
operating a railway, of a gauge of not less than three feet, from 
Some point at or near the junction of Summit Creek with Michel 
Creek, in the Kootenay District; from thence by way of Elk River 
to the Upper Kootenay River; thence by way of Cranbrook and 
Mooyie Pass and Goat River to a point on the Lower Kootenay River 
at or near its junction with Goat River; and by virtue of the said 
Act, as amended by another Act of the Legislature of this Province 
passed during the present session, it is provided that the Company 
shall commence the construction of the work within three years, 
and shall complete and equip the same within five years: 

And whereas, by another Act of the Legislature of this Province 
_inade and passed in the fifty-second year of the present reign, 
_ chapter 34, intituled “An Act to incorporate the Canadian Western 
_ Central Railway Company,” certain persons therein named were 
incorporated as a company, with power to lay out, construct, 
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acquire, equip, maintain, and work a continuous line of railway, 
with one or more tracks of the gauge of four feet eight and a half 
inches, from some convenient point near the eastern boundary of 
the Province of British Columbia; thence by way of Tete Jaune 
Cache, Cariboo, near Barkerville, Chilcotin, and Bute Inlet, to and 
connecting with the northernmost terminus of the Esquimalt and 
Nanaimo Railway; and in and by the said last-mentioned Act it is 
also provided that the terminal workshops and other structures, 
works, docks, and equipments suitable for the terminus of the rail- 
way shall be erected in the immediate vicinity of the harbour of 
Victoria or Esquimalt, as may be most convenient for the Company: 

And whereas, by another Act of the fifty-second year of the present 
reign, chapter 20, a subsidy of land, not exceeding twenty thousand 
acres for each and every mile of railway constructed, was granted 
to the lastnamed Company; and it was provided that the actual 
work of construction should be begun within two years from the 
first day of November, one thousand eight hundred and eighty-nine: 

And whereas, by an Act of the present session, intituled “ An Act 
io incorporate the Ashcroft and Cariboo Railway Company,” certain 
persons therein named were incorporated as a company to lay out, 
construct, and operate a railway, of a gauge not less than three feet, 
from a point on the Canadian Pacific Railway near Ashcroft, in the 
Province of British Columbia, running in a northerly direction to a 
point at or near Barkerville, in the District of Cariboo, in the 
Province of British Columbia; and it was provided that the said 
railway should be commenced within two years and should be 
completed within five years from the passage of the said Act of 
incorporation : 

And whereas, by an Act of the present session, intituled “ An Act 
to incorporate the Okanagan and Kootenay Railway Company,” 
certain persons therein named were incorporated as a company to 
lay out, construct, and operate a railway, of a gauge not less than 
three feet, from a point at or near Sproat’s Landing, Kootenay 
District, British Columbia, running thence in a north-westerly 
direction, via Lower Arrow Lake through Fire Valley and Cherry 
Creek, and terminating at a point at or near Vernon, in Yale Dis- 
trict, British Columbia; and it was provided that the said railway 
should be commenced within two years and should be completed 
within five years from the passage of the said Act of incorporation : 

And whereas the Canadian Pacific Railway Company, by an Act 
of the Parliament of Canada passed in the forty-fourth year of Her 
Majesty’s reign, intituled “ An Act respecting the Canadian Pacific 
Railway,” are empowered from time to time to lay out, construct, 
equip, maintain, and work branch lines of railway from any point 


or points along their main line of railway to any point or points 
within the territory of the Dominion; and the said Canadian Pacific — 


Railway Company desire and propose to construct a branch line of 
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their main line of railway from Farwell, via Nelson, to the Lower 
Kootenay River, to meet the western terminus of the Crow’s Nest 
Railway: 

And whereas the construction and equipment of the hereinbefore- 
mentioned lines of railway would materially advance the welfare of 
the Province, and it is expedient to offer inducements for the con- 
struction of such lines: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :—- 


1. The Lieutenant-Governor in Council may grant to the Crow’s Grant to Crow’s 
Nest and Kootenay Lake Railway Company, if the uniform gauge of Take allway Coan 
its railway shall be not less than four feet eight and one-half inches, °°" 
twenty thousand acres of public land for each one mile of railway 
completed throughout its entire length, on taking guarantees satis- 
factory to the Lieutenant-Governor in Council for completion of the 
remainder of the railroad, the said grant of twenty thousand acres 
of land per mile to be made to the said Company upon completion 
of each section of twenty miles of railway constructed; and if the 
gauge of its railway shall be less than four feet eight and one-half 
inches, then the Lieutenant-Governor in Council may make a similar 
grant, not to exceed ten thousand acres of land for each mile of 
railway constructed. 

2. The Lieutenant-Governor in Council may grant to the Ashcroft Grant to Ashcroft 

P a . and Cariboo Railway 
and Cariboo Railway Company, if the uniform gauge of its railway Company. 
shall be not less than four feet eight and one-half inches, twenty 
thousand acres of public land for each one mile of railway completed 
throughout its entire length, on taking guarantees satisfactory to 
the Lieutenant-Governor in Council for the completion of the 
remainder of the railroad, the said grant of twenty thousand acres 
per mile to be made to the said Company upon completion of each 
section of twenty miles of railway constructed; and if the gauge of 
its railway shall be less than four feet eight and one-half inches, 
then the Lieutenant-Governor in Council may make a similar grant, 
not to exceed ten thousand acres of land for each mile of railway 
constructed. 

3. The Lieutenant-Governor in Council may grant to the Okan- Grant EO are 
agan and Kootenay Railway Company, if the uniform gauge of its way Company. 
railway shall be not less than four feet eight and one-half inches, 
twenty thousand acres of public land for each one mile of railway 
completed throughout its entire length, on taking guarantees satis- 
factory to the Lieutenant-Governor in Council for the completion of 
the remainder of the railroad, the said grant of twenty thousand 
acres of land per mile to be made to the said Company upon com- 

_ pletion of each section of twenty miles of railway constructed; and 
507 


Grant to Canadian 
Pacific Railway 
Company. 


Alternate blocks to 
be taken. 


Deficiency, how 
made up. 


Costs of surveying. 


No grants to be 
made unless certain 
provisions complied 
with. 


Application of cer- 
tain sections. 


Cuap. 40. 53 VICTORIA. A.D. 1890. 


if the gauge of its railway shall be less than four feet eight and 
one-half inches, then the Lieutenant-Governor in Council may make 
a similar grant, not to exceed ten thousand acres of land for each 
mile of railway constructed. 


A. The Lieutenant-Governor in Council may grant to the Canadian 
Pacific Railway Company, in respect of its branch from Farwell, via 
Nelson and the Lower Kootenay River, to the western terminus of 
the Crow’s Nest and Kootenay River, if the uniform gauge of its 
railway shall be not less than four feet eight and one-half inches, 
twenty thousand acres of public land for each one mile of the branch 
railway completed throughout the entire length of the said branch, 
on taking guarantees satisfactory to the Lieutenant-Governor in 
Council for the completion of the remainder of the railroad, the said 
grant of twenty-thousand acres of land per mile to be made to the 
said Company upon completion of each section of twenty miles of 
railway constructed; and if the gauge of its railway shall be less 
than four feet eight and one-half inches, then the Lieutenant-Gov- 
ernor in Council may make a similar grant, not to exceed ten 
thousand acres of land for each mile of railway constructed. 


5. The land shall be taken in alternate blocks on each side of the 
line of railway, and each block of land shall have a frontage on the 
line of railway of twenty miles, so that the land granted by the 
Government on one side of the line of railway shall be opposite to a 
like twenty miles of land retained by the Government on the other 
side of the line of railway, and in all cases, subject however to the 
provisions of sections 16 and 17 hereof, where the full quantity of 
twenty thousand acres of land per mile in alternate blocks cannot 
be had, the Lieutenant-Governor in Council may allow the deficiency 
to be made up out of other public lands in the same district where 
the deficiency occurs. 


6. In any grant to be made by the Lieutenant-Governor in Council 
provision shall be made under which costs of surveying the lands to 
be granted shall be borne by the Company. 


%. No grant shall be made to any Company which shall not in all 
things comply with the provisions, as to time of commencement, 
coritained in its Act of incorporation, and no grant shall be made to 


the Company in respect of the said branch of the Canadian Pacific _ 


Railway from Farwell, via Nelson, to Lower Kootenay River, unless 
the work of construction be bona fide commenced in fifteen months 


from the passage of this Act and be thereafter continuously prose-— 


cuted and finally completed within three years from the passage of 
this Act. 


8. Section-13 of this Act shall apply to the Canadian Western 


Central Railway Company. The following six sections shall severally 
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apply to the Crow’s Nest and Kootenay Lake Railway, the Ashcroft 
and Cariboo Railway, the Okanagan and Kootenay Railway, and the 
said branch line of the Canadian Pacific Railway from Farwell to 
the Lower Kootenay River. [Amended 1891, c. 34, s. 1.] 


9. Upon the said Company filing with the Chief Commissioner of 
Lands and Works a map or plan, to the satisfaction of the Lieu- 
tenant-Governor in Council, showing the course and direction of the 
proposed railway and the lands intended to be traversed, there shall 
be reserved from pre-emption and sale a tract of land extending 
thirty-two miles on each side of the line of the proposed railway, to 
be afterwards conveyed in part to the Company, pursuant to this 
Act: Provided that the work of actual construction of the proposed 
railway shall begin within six months from the time of the filing 
of the said map or plan, and shall be continuously prosecuted to 
completion with reasonable diligence; otherwise the said reservation 
of public lands shall be void and of none effect. 


10. The grant of land shall not include any lands held by grant, 
lease, agreement for sale, or other alienation by the Crown, nor shall 
it include Indian reserves or settlements, nor military or naval 
reserves, or lakes, or lands in which any person other than the 
Crown shall have a vested interest. 


11. The lands acquired by the Company shall not be subject to 
taxation unless and until the same are used by the Company for 
other than railway purposes, or leased, occupied, sold, or alienated, 
so long as such lands shall be offered by the Company for sale and 
settlement upon liberal terms, to the satisfaction of the Lieutenant- 
Governor in Council, and the capital stock, and all property other 
than the lands aforesaid, shall be free from Provincial and munici- 
pal taxation until the expiration of ten years from the completion 
of the railway. 


12. The line of railway shall be operated continuously, to the 
satisfaction of the Lieutenant-Governor in Council. 


13. The Lieutenant-Governor in Council may grant to the Com- 
pany, upon condition of its complying with its Act of incorporation 
and with this Act, and upon and subject to such regulations as may 
be made by Order in Council, the right for twenty-five years from 
completion of the railway to exact and collect a percentage not 
exceeding five per cent. over and above working expenses on gold 
and silver extracted from ores which may be found upon any of 
the lands granted by the Lieutenant-Governor in Council to the 
Company; but such percentage shall not apply to mines which may 
have been acquired before and are held by mining companies or 
individuals at the time of the filing by the Railroad Company of its 
map or plan under the “Railway Act,” showing the line of the 

509 


Reservation of pub- 
lic lands for certain 
railway companies. 


Lands not to be in- 
cluded in grant. 


Exemptions from 
taxation. 


Railway to be oper- 
ated continuously. 


Lieut.-Governor may 


grant Company right 


to collect percentage 
on ores. 


Right not to apply 
to mines held at a 
certain time and by 
certain persons. 


All of subsidized en- 
terprises subject to 
provisions of “ Rail- 
way Act.” 


Rights of Canadian 
Western Central 
Railway Company 
under certain Acts 
not to be affected. 


Grant to Canadian 
Western Central 
Railway Company. 


Crow’s Nest and 
Kootenay Railway. 


How deficiency in 
grant to be made up. 


Canadian Pacific 
Railway branch 
line. 


What blocks com- 
pany entitled to. 


Cuap. 40. 53 VICTORIA. A.D. 1890. 


proposed railway, nor shall such percentage apply so long as such 
mines are held by such mining companies or individuals, or their 
lawful successors in title. [Repealed, 1891, c. SAMaa al 


14. The provisions of the “ British Columbia Railway Act” 
passed during the present session shall apply to all of the enter- 
prises subsidized by this Act. 


15. (1.) Nothing in this Act shall be construed as affecting or 
impairing the grants, rights, powers, or privileges conferred upon 
the Canadian Western Central Railway Company, either by its Act 
of incorporation or by the Statute passed in the fifty-second year of 
the present reign, intituled “ An Act to authorize the Granting of a 
certain Land Subsidy for and in aid of the Canadian Western 
Central Railway Company.” 

(2.) Notwithstanding anything to the contrary contained in 
section 2 of the Statute passed in the fifty-second year of the present. 
reign, intituled “ An Act to authorize the Granting of a certain 
Land Subsidy for and in aid of the Canadian Western Central 
Railway Company,” it shall be lawful for the Lieutenant-Governor 
in Council to grant to the Canadian Western Central Railway | 
Company blocks of twenty thousand acres of public land per mile — 
upon completion of each section of twenty miles of railway con- — 
structed within five years from the passage of this Act. + 


16. The following provision shall apply only to the Crow’s Nest 
and Kootenay Railway :— 

2. Wherever along the line of the Crow’s Nest and Kootenay Rail- 
way the full quantity of twenty thousand acres per mile in alternate 
blocks cannot be had, the deficiency shall be made up out of a belt 
of land five miles in width along the east side of Elk River, extend- 
ing between a point five miles below Morisey Creek and a point , 
twenty-eight miles above Michel Creek, and from a ‘belt two and — 
one-half miles in width on each side of Coal Creek, extending to the 2 
summit, and from a belt three miles in width on each side of Michel ’ 
Creek, and on each side of the east and west branches of said creek — 
to the summit. . 
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17. The following provision applies only to the branch line of the : 

Canadian Pacific Railway from Farwell to the Lower Kootenay 
River :— a 
2. In appropriating the alternate blocks of land to be granted in 
aid of this branch, the Company shall be entitled to the block on — 
each side of the railway which adjoins the southern boundary of the 
land granted by the Province to the Dominion of Canada in aid of 
the Canadian Pacific Railway, and after appropriating such block — 
on each. side to the Canadian Pacific Railway the method 0! 
appropriation provided in section 6 of this Act shall be followed. | 
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18. Nothing in this Act contained shall prejudice the rights of 
free miners to search for, get, and win the precious metals, and to 
use timber for mining purposes, subject to the mineral and land 
laws of the Province and to the provisions of this Act. 


19. This Act may be cited as the “ Railway Aid Act, 1890.” 


CHAPTER 41. 


An Act to authorize the Granting of a certain Land 
Subsidy for and in aid of the Columbia and Koot- 
enay Railway. 


[26th March, 1890.] 


HEREAS an Act has been passed at the present Session of the 
W Legislative Assembly of the Province of British Columbia, 
incorporating the Columbia and Kootenay Railway and Navigation 
Company, and enabling them to acquire, build, equip, and maintain 
a line of steamboats and other vessels for the purpose of carrying 
freight and passengers to and fro from that point on Kootenay 
River where the southern boundary-line of British Columbia inter- 
sects the said river; thence down the said river to Kootenay Lake, 
and through and throughout the said lake and its navigable tribu- 
taries and outlets; and also to equip and navigate a line of steamers 
upon the Columbia River to and from the point on the Columbia 
River where the Columbia and Kootenay Railway terminates to 
Revelstoke; and construct a railway from the outlet of Kootenay 
Lake through or by the Selkirk range of mountains to some point 
on the Columbia River at or near the junction of the Kootenay with 
the Columbia River in British Columbia: 

And whereas it is expedient to grant a certain land subsidy to the 
said Company: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :—- 


1. Subject to the conditions hereinafter contained, it shall be 
lawful for the Government of British Columbia to grant to the said 
Company lands and warrants (in the form in the Schedule hereto) 
for Crown lands in the Kootenay District, not exceeding in the 
ageregate two hundred thousand acres, upon condition of their 
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commencing and constructing the said railway within the times and 
according to the terms of their said Act of incorporation, and upon 
the further condition of the said Company furnishing due security 
in manner hereinafter mentioned. 


Deposit of security 2 Forthwith upon the passage of this Act the Company shall 

De ee deposit in the office of the Provincial Secretary good and sufficient 
security, to the satisfaction of the Lieutenant-Governor in Council, 
in the sum of fifty thousand dollars, not as a penalty, but as 
liquidated and ascertained damages due to Her Majesty in right of 
the Province of British Columbia, in case of default for the due 
commencement and construction of the railway according to the 
said Act of incorporation, and for the equipment of the line of 
steamers mentioned in clause 15 of the said Act, within one year 
from the passage of this Act. 


When security de- 3. So soon as the said security shall have been deposited, the 


ited, Lieut.-Gov- 7; : : : 
pone eut-Gov- TLieutenant-Governor in Council may, at the request of the Company, 


blocks of Jand in’ reserve in favour of the Company any blocks of land in Kootenay 
District, four miles in length by four miles in breadth, that may be 
designated by the Company, not to exceed two hundred thousand — 


acres. 


when Lieut-Gover: 4. Subject to the deposit of the said security and compliance with 


nor may reserve ° ° : a A 
eht-of-way through the Act of incorporation, the Lieutenant-Governor in Council may, 


Crown lancsscd reil- after the said Company has finally located its line of railway, and 

laaes has filed a plan of same with the Chief Commissioner of Lands and — 
Works, set apart and reserve a right-of-way through the lands of 
the Crown along the line of the said proposed railway, from the 
point of commencement on the outlet of the Kootenay Lake, through 
the Selkirk Range, to a point on the Columbia at or near the junc: — 
tion of the Kootenay and Columbia Rivers. 


ee gs 


Went Governniont 5. Upon completion of the said railway according to the said Act 

shall grant to Com, of incorporation and to the satisfaction of the Lieutenant Governor 

ae in Council, and when the line of steamers mentioned in section 15 
of the Act of incorporation of the said Company has been duly 
equipped in accordance with the terms of the Act, the Government 
shall grant to the Company the lands which may have been reserved 
under section 3 of this Act, and land warrants for a sufficient — 
number of acres to bring the total amount of the land subsidy up 
to two hundred thousand acres. 


Lands acquired by 6. The lands to be acquired by the Company shall be selected, 
company ad laws. Surveyed, and held subject to the land laws of the Province. 


site 


) 


Land warrants. %. Every land warrant, except one which may be issued for five 
thousand four hundred and forty acres, shall be for not less than — 
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ten thousand two hundred and forty acres, and may be transferable 
to other persons, and shall entitle the holder thereof, upon his 
complying (except as to payment of purchase-money) with the laws 
of the Province relative to the purchase of surveyed or unsurveyed 
land, and upon the surrender of the warrants to the Chief Commis- 
sioner of Lands and Works, to receive a Crown grant of the lands 
applied for, in pursuance of the said warrant and the said land laws. 


8. No Crown grant shall issue except for unoccupied, unreserved, Lanas for which 
and unrecorded Crown lands, not being an Indian settlement or (20%" stant may 
Indian reserve. 


9. The surveys necessary for defining the said land shall be at the Surveys at expense 
: , ete, 
expense of the Company, and such surveys shall be conducted in ° ~°™P*™% 
accordance with the land laws of the Province. 


10. The land warrants issued under this Act shall be in force for time jana’ warrants 
; : : . in force. 
one year from the completion of the said railway. sui ae 


11. The said Company shall, subject as hereinafter mentioned, Grants to be re- 
receive a grant of. — Reha LB) te 
(a.) A right-of-way through the lands of the Crown, ninety- right-of-way. 
nine feet in width, along the line of the said proposed rail- 
way, from the point of commencement, from the outlet of 
Kootenay Lake, through or by the Selkirk range of moun- 

tains, to some point on the Columbia River: 

(b.) Such Crown lands as may be necessary for terminal crown lands. 
purposes, sidings, stations, sheds, wharves, warehouses, 
embankments, bridges, culverts, drains, and other works 
and approaches thereto. 


12. The right-of-way of the Company shall not be subject to qaxation of prop- 
Provincial taxation for a period of five years from the passing of °*Y- 
this Act, and the lands to be granted to the Company as provided 
by this Act, and the railway and steamers, and all stations and 
Station-grounds, workshops, buildings, yards, rolling-stock, appur- 
tenances, and other property required and used for the construction, 
equipment, and working of the said line of railway, and the capital 
stock of the Company, and all personal property owned or possessed 
by the Company in British Columbia, shall be free from Provincial 
taxation until the lapse of five years after the completion of the 
railway. 


13. Nothing contained in this Act shall be construed to interfere Free miners’ rights 
_ with free miners entering upon and searching for precious metals 
and acquiring claims in accordance with the mining laws of the 
_ Province. 
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14. In case of any transfer of the said land warrants cited in this 
Act from one person to another person, such transfer shall be 
registered with the Chief Commissioner of Lands and Works. 


15. In case of default in commencing or completing the said 
railway within the respective times and according to the Act of 
incorporation, the Lieutenant-Governor in Council may declare all 
right under this Act to be forfeited, and the same shall thereupon 
ipso facto cease and determine; but such forfeiture shall not impair 
the right of Her Majesty, in right of the Province of British 
Columbia, to realize upon the securities mentioned in section 2 of 
this Act. 


46. This Act may be cited as the “ Columbia and Kootenay Rail- 
way Subsidy Act, 1890.” 


SCHEDULE. 


; LAND WARRANT. 
Transferable. No. 
This is to certify that A. B. (his or their heirs, successors) and assigns is 
entitled, under the provisions of an Act intituled “An Act to authorize the 
Granting of a certain Land Subsidy for and in aid of the Columbia and 


Kootenay Railway,’ to acres of land in Kootenay District, subject 
to the provisions of the said Act and the surrender of this warrant, to receive 
a Crown grant for acres of land to be acquired in pursuance thereof, 
and in accordance with the land laws of the Province. 

If this warrant is not used prior to the day of , the same 
is void. 

Dated at Victoria, B.C., this day of , 18 

A. B., 


Chief Commissioner of Lands and Works. 


CHAPTER 42. 


An Act in aid of the Shuswap and Okanagan Railway 
Company. 


[26th March, 1890.] 


HEREAS the Shuswap and Okanagan Railway Company was 
incorporated under the Statute of the Parliament of Canada, 

49 Victoria, chapter 82, as amended by 51 Victoria, chapter 88, for 
the construction of a railway from some point on the Canadian 
Pacific Railway in British Columbia at or near Sicamous Narrows, 
and extending up the Shuswap River and Spallumcheen Valley to 
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a point on Okanagan Lake, which railway was declared by the Act 
of incorporation to be for the general advantage of Canada; and 
by the said Act of incorporation it is provided that the dindetded of 
the said Company may, with the approval of the shareholders, issue 
bonds, bearing such rate of interest as the directors may think 
proper, under the seal of the Company, not exceeding twenty-five 
thousand dollars per mile, to be issued in proportion to the length 
of railway constructed or to be constructed; and it was also pro- 
vided that no bonds should be issued until at east one hundred and 
fifty thousand dollars had been subscribed to the capital stock, and 
ten per centum on the same bona fide paid thereon: 

And whereas, by another Act of the Parliament of Canada passed 
in the fifty-second year of Her Majesty’s reign, chapter 3, it was 
provided that the Governor in Council may grant a subsidy towards 
the construction of the said railway, not exceeding three thousand 
two hundred dollars per mile, and not exceeding in the whole one 
hundred and sixty-three thousand two hundred dollars: 

And whereas, by an Act of the Legislature of this Province passed 
in the fiftieth year of Her Majesty’s reign, chapter 26, it was pro- 
vided that there should be paid out of the consolidated revenue of 
the Province to the said Shuswap and Okanagan Railway Company, 
towards the construction by the said Company of a railway of the 
uniform gauge of the Canadian Pacific Railway, a subsidy not 
exceeding four thousand dollars per mile, nor exceeding in the 
whole two hundred thousand dollars: 

And whereas the said Company has applied to the Government of 
British Columbia to give a guarantee of interest upon a sufficient 
amount of money to complete the enterprise, not exceeding the sum 
of one million two hundred and fifty thousand dollars, for the term 
of twenty-five years, at the rate of four per cent. per annum, in lieu 

of the aforesaid subsidy of two hundred thousand dollars granted 
by the said Statute 50 Victoria, chapter 26, and has agreed, in con- 
sideration of such guarantee, to assign to the Government of British 
Columbia, and permit the Government of British Columbia to 
receive for its own use and towards recouping itself any moneys 
Which it may be called upon to pay under the said guarantee, the 
Said subsidy of three thousand two hundred dollars per mile auth- 
orized to be granted by the Parliament of Canada; and has also 
produced to the Government of British Columbia a contract between 
the said Shuswap and Okanagan Railway Company (therein termed 
“the Shuswap Company”) of the one part, and the Canadian 
Pacific Railway Company (in the said contract called “the Pacific 
Company”) of the other part, whereby the Pacific Company has 
agreed to undertake the equipment and running of the said Shuswap 
“and Okanagan Railway for a term of twenty-five years, and to allow 
to the Shuswap Company an amount equal to forty per cent. of the 
gross earnings of the said line, a copy of which contract (which is 
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to be taken and read as if set out in the preamble to this Act) is 
contained in the Schedule hereinafter written and contained, 
marked “A”: 

And whereas it is expedient to grant the guarantee applied for 
by the said Shuswap and Okanagan Railway Company, upon the 
conditions hereinafter mentioned : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The Acts of the Legislature of this Province passed respectively 
in the fiftieth and fifty-first years of Her Majesty’s reign, chapters 
26 and 30 respectively, and respectively entitled “ An Act to auth- 
orize the Granting of a certain Subsidy for and in aid of the 
construction of the Shuswap and Okanagan Railway,’ and “ An 
Act to extend the Provisions of ‘An Act to authorize the Granting 
of a certain Subsidy for and in aid of the Construction of the Shu- 
swap and Okanagan Railway,’ ” shall be and are hereby repealed. 


2. As the work of construction on the said railway shall proceed, 
the Company may issue bonds payable in twenty-five years, bearing 
interest at the rate of four per cent. per annum, for sufficient moneys 
from time to time to meet the expenditure upon such construction ; 
and such bonds shall bear coupons for the half-yearly payment of 
the interest upon such bonds, which coupons, subject to the pro- 
visions of section 4 of this Act, shall bear the following endorsement, 
which endorsement shall be signed by the Minister of Finance, upon 
the certificate of the Chief Commissioner of Lands and Works, 
showing that the issuing of the bonds is warranted by the progress 
of the work :— 

“The payment of the interest but not the capital of this bond, 
at the rate of four per cent. per annum, half-yearly, on the 
first days of January and July in each year, is undertaken 
and guaranteed by the Government of the Province of 
British Columbia for twenty-five years from the 
day of to the day of 4 
inclusive.” 


3. The payment of such coupons shall, after such signature by the 
Finance Minister, from time to time, when the same shall fall due, 
be secured and form a lien or charge on the general revenue of the 
Province of British Columbia, and the Lieutenant-Governor in 
Council shall issue his warrant to the Minister of Finance, directing 
him to pay the said coupons from time to time out of any moneys 
in the Treasury. 


4. The total amount of interest to be guaranteed by the Govern- 
ment of British Columbia upon the whole of the line of railway shall 
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neither exceed interest at the rate of four per cent. per annum upon 
the sum of one million two hundred and fifty thousand dollars, nor 
the cost of the said Shuswap and Okanagan Railway Company of 
the said railway enterprise, whichever shall be the smaller sum, and 
the Minister of Finance may endorse such coupons from time to 
time, according to the progress of the work, upon the certificate of 
the Chief Commissioner of Lands and Works; and coupons may also 
be endorsed upon the like certificate for the cost of rails, plates, and 
fastenings, the property of the Company, which shall have been 
brought into the Province, upon security satisfactory to the Lieu- 
tenant-Governor in Council that such rails, plates, and fastenings 
shall be used in the work. 


5. Forthwith upon the passing of this Act the Shuswap and 
Okanagan Railway Company shall assign to the Chief Commissioner 
of Lands and Works, in trust for Her Majesty in right of this Prov- 
ince, all benefit and advantage to accrue to the said Company under 
and by virtue of the hereinbefore-recited agreement between the 
Canadian Pacific Railway Company and the Shuswap and Okanagan 
Railway Company, and shall do all other matters and things and 
give all necessary directions for the purpose of authorizing the 
Minister of Finance of the Province of British Columbia, for and on 
behalf of Her Majesty, to receive from the Canadian Pacific Railway 
Company the said amount of gross earnings stipulated under the 
said agreement to be paid to the Shuswap and Okanagan Railway 
Company. 


6. The said Shuswap and Okanagan Railway Company shall also 
do all such other acts and things as may be necessary to enable the 
Governinent of British Columbia to receive from the Canadian 
Government the said subsidy of three thousand two hundred dollars 
per mile, payable under the provisions of the said Dominion Statute. 


4%. No guarantee shall be given before the completion of the work 
and acceptance thereof by the Dominion Government, unless and 
until security satisfactory to the Lieutenant-Governor in Council 
shall have been given by the Company for the payment by the 
Company of the interest upon its bonds, issued during construction, 
which shall accrue during such period of construction, it being the 
intent and meaning of this Act that the Government of British 
Columbia shall not be called upon to pay any interest in respect of 
its guarantee until after it shall have received from the Dominion 
Government the subsidy of one hundred and sixty-three thousand 
two hundred dollars provided by the aforesaid Dominion Statutes, 
and after construction no guarantee shall be issued until the work 
shall have been accepted by the Dominion Government and the said 
subsidy of three thousand two hundred dollars per mile shall have 


been received by the Province. 
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Work of construc 8. The work of construction from time to time shall be under the 
supervision ot Chief Supervision of the Chief Commissioner of Lands and Works; who 
shall be at liberty to appoint an engineer from time to time, and the 

cost and expenses of such supervision shall be borne by the Shuswap 


and Okanagan Railway Company. 


Certain excess to be 9, In case at any time the moneys to be received by the Govern- 

paid by Government 5 A , P 

to directors. ment from the Canadian Pacific Railway in respect of the gross 
earnings as provided for in the said agreement shall exceed the 
amount which the Government may have been called upon to pay 
under its guarantee, and shall also exceed an amount equal to its 
guarantee for the next ensuing two years, the Government shall 
pay any such excess over to the directors of the Shuswap and 


Okanagan Railway Company. 


All_moneys paid by 10. (1.) All moneys paid by the Provincial Government of 
guarantee to const British Columbia in respect of the guarantee hereby authorized 
Company, and to be shall constitute a debt due from the Shuswap and Okanagan Rail- 
ee EE due way Company to the Government, and shall be a first charge upon 
all moneys due to the Company under the said agreement with the 
Pacific Railway Company, and upon all moneys received or to be 
received by the Government in respect of such agreement or in 
respect of the Dominion Government subsidy, and (subject to the 
provisions of section 9 of this Act) the Government may retain and 
use as part of the revenue of the Province all moneys received by 
them, either from the Dominion Government in respect of the said 
subsidy or from the Canadian Pacific Railway in respect of the said 
agreement, so long as any liability shall subsist under the guarantee, 
and may from time to time and at all times recoup themselves out 
of such moneys any payments made by them under their guarantee. 
Said moneys to be a (2.) All moneys paid by the Provincial Government in respect of 
second charge upon : 3 rn s C 
aed property of the guarantee hereby authorized shall, without registration or 
formal conveyance, be taken and considered to be a claim and charge 
upon the undertaking and the tolls and property of the Shuswap 
and Okanagan Railway Company, real and personal, then existing 
and at any time thereafter acquired, second and subject only to the 
charge given in favour of the bondholders under the Act of incorpor- 
ation of the said Shuswap and Okanagan Railway Company, and, 
subject to the rights of the bondholders under the said Act, the 
Finance Minister for the time being of the Province, in right of the 
Provincial Government, shall be held and deemed to be a mortgagee 
or encumbrancer upon the said property of the said Shuswap and 


Okanagan Railway Company, second only to the bondholders. 


Until agreement in 11. No guarantee under this Act shall be given before the agree- 

Schedule made valid, 4 : 3 

De gguarantee go be ment get out in the Schedule hereto shall have become binding by an 

pany ites certain Act of Parliament of Canada making it valid as provided by section 
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26 of the agreement unless security satisfactory to the Lieutenant- 
Governor in Council shall be given to indemnify the Province against 
their guarantee, until the said agreement shall be validated in 
manner aforesaid. 


12. This Act may be cited for all purposes as the “ Shuswap 
Railway Guarantee Act, 1890.” 


e 


SCHEDULE A. 


THIs INDENTURE, made the twenty-fifth day of March, A.D. 1890, 
Between, 


THE SHUSWAP AND OKANAGAN RAILway Company (hereinafter called 
“the Shuswap Company”) of the one part; 


and 


THE CANADIAN PaciFic Raitway Company (hereinafter called “the 
Pacific Company ’’) of the other part. 


Whereas the Shuswap Company was incorporated by an Act of the Parlia- 
ment of Canada passed in the forty-ninth year of the reign of Her Majesty 
Queen Victoria, with authority to lay out and construct a railway from a point 
on the Canadian Pacific Railway at Sicamous Narrows, and running thence up 
the left bank of the Shuswap River, and continuing in the same general direc- 
tion to a point on Okanagan Lake near the north end of the lake; and the 


Said Shuswap Company intends to proceed with the early construction of the 


Said railway, which whole railway is hereinafter referred to as “ the projected 
railway ”: 

And whereas a subsidy has been granted to the said railway by the Parlia- 
ment of Canada, and another by the Legislature of the Province of British 
Columbia : 

And whereas an arrangement has been agreed upon with the Government of 
the Province of British Columbia whereby, in lieu of the said two subsidies, 


_ the said Government will guarantee the interest at the rate of four per cent. — 


per annum for twenty-five years upon bonds of the Shuswap Company, not 


exceeding in the aggregate the sum of one million two hundred and fifty 


thousand dollars: 

And whereas the said Government requires, before giving such guarantee, a 
Satisfactory contract between the parties hereto for the operation of the said 
railway, when built. for a period not less than the term of the Government’s 
guarantee, and on the other conditions as hereinafter set forth: 

And whereas it is desirable to express in writing the terms of the proposed 
lease and agreement for the operation of the said railway: 

Now, this Indenture witnesseth that the Shuswap Company covenants with 
the Pacific Company and its assigns as follows, that is to say :— 

1. The Shuswap Company will acquire in fee-simple, or with as absolute a 
title as the “ Railway Act” permits to be obtained by expropriation, the lands 
for right-of-way and stations, and all other lands necessary for the railway 
and appurtenances to be by it constructed as hereinafter mentioned; and will 
(except as to rolling-stock, tools, and furniture) construct thereon and com- 
‘plete the projected railway, that is to say, a railway from a point on the 


_ Canadian Pacific Railway at Sicamous Narrows, and running thence up the 


left bank of Shuswap River, and continuing in the same general direction to a 
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point on Okanagan Lake near the north end of the lake, according to the specifi- 
cations hereto attached, these being substantially the same as those prescribed 
by the Government of Canada in respect to the said subsidy to the Shuswap 
Company’s railway, such completion to be established by certificate as herein- 
after mentioned, and when so completed and ready in all respects to meet the 
requirements of traffic thereon, except rolling-stock, tools, and furniture, then 
the Shuswap Company will, by an indenture of lease under seal, demise and 
set over the same and all the lands, properties, and appurtenances connected 
or intended to be used therewith, and the powers, privileges, and franchises of 
the Shuswap Company in respect thereof, to the Pacific Company and its 
assigns, for a term of twenty-five years, at the rent and on the terms herein- 
after specified, which period of twenty-five years is hereinafter referred to as 
“the said term,” and the said lease shall contain covenants on the part of the 
Shuswap Company to the following effect, namely :— 

2. During the said term the Pacific Company may exercise all the franchises 
and powers of the Shuswap Company in respect of the running of the said 
railway, and of every part thereof, and also in respect of the acquisition of 
increased areas of land for station-grounds, right-of-way, protection against 
snow, sidings, and other purposes, and may take such legal proceedings as are 
deemed to be necessary or expedient in the exercise of the said franchises and 
powers, or any of them; and for that purpose may use the name of the 
Shuswap Company, and of the officers thereof, which officers are hereby 
authorized and required, upon the demand of the Pacific Company, to append 
their signatures and to affix the seal of the Shuswap Company to any document 
which may be useful in the exercise of any such franchise. 

3. The Shuswap Company will, at the request of the Pacific Company, affix 
the name and seal of the Shuswap Company and do all acts, matters, and 
things as and when the same may be necessary for the convenient, efficient, 
and effectual working of the said railway, and for the carrying-out and giving 
effect to the lease to be made as aforesaid; and the Pacific Company may, 
during the said term, make and enforce such lawful rules, regulations, and 
by-laws touching or concerning the running and operation of the said railway 
as shall be required for the efficient and advantageous administration, manage- 
ment, and operation thereof, and for the preservation of order thereon, and 
may fix and regulate from time to time and amend and alter the tariff of rates 
and tolls to be exacted for the carriage of freight and passengers over the said 
line; and if the Pacific Company shall deem it expedient that such by-laws, 
rules and regulations, or tariff, or any of them, should be made by the 
Shuswap Company, then the shareholders, Board of Directors, and officials of 
the Shuswap Company shall make such by-laws, rules, regulations, and do all 
such matters and things to complete and perfect the same as shall reasonably 
be required of them, but such by-laws, rules and regulations, and such tariff, 
by whomsoever made and passed, shall be subject to the provisions of any Act 
or Acts of the Dominion Parliament applicable to the said railway; and the 
Shuswap Company will allow the Pacific Company to use the name of the 
Shuswap Company in any suit or proceeding in which it will be necessary to 
use the same in connection with the working of the railway, but all costs, - 
damages, and expenses which may. arise from the use of the name of the 
Shuswap Company shall be borne and paid by the Pacific Company. 

4. The Pacific Company, paying the rent and observing the provisions of the 
said lease and all covenants on their part to be fulfilled, shall have peaceable 
and undisturbed possession of the railway and the properties, rights, and fran-— 
chises to be demised as aforesaid during the said twenty-five years without — 
any lawful interruption by the Shuswap Company or any other person or 
persons whomsoever. 

5. And the Pacific Company covenants with the Shuswap Company and its” 
assigns as follows, that is to say :— 
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6. Upon the acquisition, construction, and completion as aforesaid of ‘the 
projected railway,” the Pacific Company will join in executing the said lease 
thereof, and will take over the same, and will, during the said term, operate 
and work the same regularly and sufficiently as part of the Canadian Pacific 
Railway system, and will at its own expense for the said term find all neces- 
sary means, men, rolling-stock, tools, furniture, appliances, and labour; and 
the said lease shall contain covenants on the part of the Pacific Company to 
the following effect, namely :— 

7. During the said term the Pacific Company will pay the Shuswap Company, 
quarterly, by way of rent, a sum equal to forty per cent. of the amount 
actually received by it as gross earnings from such railway and appurtenances, 
without any deduction whatsoever on account of operating expenses, taxes, or 
any other outlay which the Pacific Company is to bear under the terms of 
this Indenture, except as is hereinafter provided for. 

S. During the said term the Pacific Company will keep the said railway and 
all buildings, properties, and appurtenances connected therewith in good repair, 
order, and condition, except in so far as the same may be deteriorated by age 
and reasonable wear and tear, and will during the said term pay all taxes, 
assessments, and impositions which may become payable either by landlord or 
tenant in respect of the said railway or the traflic over it, including any tax 
which may be levied by the Provincial Government. 

9. During the said term the Pacific Company will render to the Shuswap 
Company, quarterly, just and true accounts and statements in writing of the 
Said earnings, and will allow proper inspection of all books, accounts, returns, 
and vouchers for the purpose of checking and verifying the same or any of 
them; such quarterly accounts to be rendered not later than the last days 
of January, April, July, and October in each year for the quarter-year ending 
on the last day of the month previous; such accounts to show the gross earn- 
ings of the said railway under the following heads: “ Passengers,” ‘ Freight,” 
“Mail,” and “ Sundries,” the last-named term to cover everything not included 
under the other three headings; and the Shuswap Company shall have the 
right from time to time to employ an auditor to investigate the accuracy of 
the said statements or accounts, and the Pacific Company shall from time 
to time afford all proper facilities for such investigation. And the Pacific 
Company shall pay forty per cent. of the said gross earnings when the 
quarterly statements or accounts are rendered as aforesaid; but the accept- 
ance of any such payment before an audit or verification shall not prejudice 
the rights of the Shuswap Company to an audit or verification, or to demand 
and collect such further sum (if any) as it shall be justly entitled to. 

10. The Pacific Company will, during the said term, provide and run over 
the said railway duly equipped trains for the carriage of passengers and 
freight as frequently as shall be necessary for the traffic of the country 
through which the said railway is constructed; and except during the period 
of a strike (if any occur) amongst employees of the Pacific Company, and 
unless some accident prevent it, the Pacific Company will run during summer 
months at least one train carrying passengers each way on every business-day ; 
and during the rest of the year at least one such train one way on every 
ew iness-day ; and generally will operate and work the said railway so as to 

Secure therefor as much traffic as is possible within such limit of expenditure 
as would be adopted by any well-managed railway company working the same 
~ entirely on its own account. 

11. The words “ gross earnings” herein mean the amount actually received 
for all tolls, rates, charges, and other payments for the carriage of any 
‘Dassenger, animal, vehicle, goods, merchandise, matter, or things conveyed on 
the said railway or any part thereof, together with the pro rata mileage pro- 
Portion of the joint earnings on all traffic interchanged between the said rail- 
Way and that of the Pacific Company, or in respect of the exercise by any 
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other railway of running-powers over the said railway so to be leased as 
aforesaid, without any deduction whatsoever. 

12. The Pacific Company will protect the Shuswap Company against any 
loss, damage, or claim that may arise in working the said railway under the 
said lease, and shall do and perform all the acts, conditions, matters, and 
things which the Shuswap Company are bound by their charter to do and 
perform in respect of the said railway and of the Government of Canada. 

18. The Pacific Company shall bear and pay all expenses incurred in doing 
and performing all such acts, matters, and things as are now or may here- 
after be required for the maintenance and operation of the said railway in 
conformity with the laws of the Dominion of Canada. 

14. At the expiration or other determination of the said twenty-five years, 
the Pacific Company will yield up the said railway and other immovable 
property to the Shuswap Company in as good general plight and condition as 
the same were at the commencement of the said lease, save and except the 
natural deterioration thereof by age and wear and tear. 

15. And the parties hereto mutually agree each with the other that the said 
lease shall contain mutual agreements and clauses to the following effect, 
namely :— 

16. In case any dispute shall arise as to the correctness of statements or. 
accounts of earnings to be from time to time rendered by the Pacific Company 
as aforesaid, the same shall from time to time be referred to the final arbitra- 
ment and decision of an accountant to be agreed upon by the parties, in 
writing, or failing such agreement to be nominated, upon application of either 
party, by the Auditor-General of the Dominion of Canada, one week’s notice 
of such application being first given to the other party. 

17. And any such notice may be given by serving the same on the president, 
vice-president, secretary, or treasurer of either of the parties hereto, or by 
registered letter addressed to its head office. 

18. In the event of the non-payment of the rental reserved by the said lease 
for the space of sixty days after any instalment thereof shall fall due accord- 
ing to the terms hereof, or in the event of substantial failure to maintain, 
work, operate, or repair the said railway for the space of sixty days, con- 
tinually, after written demand, the said Pacific Company shall be liable to 
pay, and hereby covenants to pay, to the Shuswap Company the sum of fifty 
dollars per day as liquidated damages for every day during which the said 
rent shall remain unpaid, and fifty dollars as liquidated damages for every 
day during which the Pacific Company shall fail to work and operate the said 
railway according to the true intent and meaning of the said lease. 

19. In the event of the non-payment of any one quarter-year’s rent under 
such lease, it shall be lawful for the Shuswap Company to distrain for the 
amount due for the next preceding quarter-year, or for the amount of the 
last quarterly account rendered, and such amount shown as due shall be con- 
sidered to be fixed and ascertained rents for the purpose of enabling the 
Shuswap Company to distrain the same if necessary. 

20. During the said term the Pacific Company shall not transfer or set over, 
or otherwise by any act or deed procure, the said railway or the said premises 
so to be demised as aforesaid, or the said lease or any part thereof to bez 
assigned, transferred, set over, or subject to any person or persons whatsoever, 
or to any corporation whatsoever, without the consent in writing of the 
Shuswap Company, or its assigns, first had and obtained. : 

21. Provided always, and it is hereby expressly agreed, that if the rent 
thereby reserved or payable thereunder, or any part thereof, shall be unpaid 
and shall remain for thirty days after notice in writing of such default shall 
be given to the Pacific Company, although no formal demand shall have been. 
made thereof, or in case of the breach or non-performance of any of the 
covenants or agreements therein contained on the part of the Pacific Company, 
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and the continuance of such breach after thirty days’ notice thereof in writing, 
then and in either of such cases it shall be lawful for the Shuswap Company, 
or its assigns, to annul and set aside said intended lease, and to declare the 
same to be forfeited and at an end, and to enter into possession of the said 
railway and of all other premises thereby demised, and to have again, re- 
possess, and enjoy the same as of its former estate, anything herein contained 
to the contrary notwithstanding. 

22. The projected railway shall be deemed to be acquired, constructed, and 
completed within the meaning of these presents as soon as the Dominion 
Government engineer shall have certified in writing that the Shuswap Company 
has acquired, constructed, and completed the same so as to be entitled to the 
Dominion subsidy in respect thereof, and the chief engineer of the Pacific 
Company, or some other engineer appointed by it for that purpose, shall have 
also certified in writing that it has been acquired, constructed, and completed 
according to the terms of this Indenture and the said specifications attached 
hereto. And if any dispute arise between the parties to this Indenture respect- 
ing the propriety of the said chief engineer, or other engineer of the Pacific 
Company so certifying, it shall be finally settled by an award of any two of 
three arbitrators, to be chosen as follows: Each one of the parties shall choose 
ohe arbitrator, and a third shall be appointed by the two so chosen; but if 
the two fail to choose a third within one month after the last of the two is 
appointed, then, on application to any Judge of the Supreme Court of British 
Columbia by either party, such Judge may appoint the third arbitrator; the 
said award to be given in writing within three months after the appointment 
of such third arbitrator. And if the: arbitrators decide that the Shuswap 
Company is entitled to a certificate more favourable than any given by the 
said chief engineer, or other engineer of the Pacific Company, then the parties’ 
rights shall stand as if he had given the certificate which the arbitrators may 


‘decide he ought to have given. 


23. Section 14 of the said specifications shall-be held to include sufficient 
roundhouse accommodation, together with the necessary turntable, sidings, Y’s, 
and coaling facilities at the place of junction with the Pacific Company at 
Sicamous Narrows; and suitable station buildings and sidings at intervals of 
about eight miles from the said junction to the terminus of the line, or at 
such other points as may be approved by the Pacific Company; also water- 
tanks, with pumps and fixtures complete, of the Canadian Pacific standard, 
connected with a good and sufficient water-supply at intervals of about sixteen 
Iniles from the said junction, and a station building, a roundhouse with stalls 


for four engines, a turntable at least fifty-five feet in length, all the connecting 
tracks, and at least five thousand feet of side-tracks, together with a water- 


tank and fixtures connected with a suitable and sufficient water-supply, and 
such coal-shed or other facilities as are ordinarily provided at a divisional 
point at the terminus, all to be constructed according to plans to be approved 
by the Canadian Pacific Railway. 

24. Throughout this Indenture the mention of either party is intended to 
include also the assignee or assignees of such party. 

25. It is further understood and agreed that the freight and passenger rates 
to be charged by the Pacific Company on the projected railway shall not exceed 
the local rates for similar distances on the contiguous section of the main line 
in British Columbia. 

26. This Indenture to be binding on the said parties as soon as any Act of 
the Parliament of Canada shall make it valid, and shall authorize the respective 
parties to do whatever may be required to give effect to it. 

_ 27. Notwithstanding anything contained in clauses 7 and 8, if the aggregate 
of the taxes payable at any time or times to the Provincial Government, and 
all local municipalities and other organizations, when taken together in respect 
of the demised properties and the operations of the said railway, exceed what 
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would be payable in respect of the same if the assessment and taxation were 
made substantially on the same principle as that now enforced by law in 
Ontario, then the excess shall be borne by the Shuswap Company; and if paid 
in the first instance by the Pacific Company, it may be deducted from any 
rent which shall mature thereafter. 

In witness whereof the parties hereto have hereunto affixed their corporate 
seals, and the signatures of the proper officers, the day and year first above 
written. 

THE CANADIAN PACIFIC RAILWAY 


COMPANY. 
W. C. VAN Horne, 
Signed, sealed, and delivered in President. 
the presence of— C. W. DRINKWATER, 
Secretary. 
[ SEAL. ] 
CHAPTER 44. 


An Act to enable the Trustees of the Royal Columbian 
Hospital to sell certain Lands, and to provide for 
the Appropriation of the Proceeds thereof. 


[26th April, 1890.] 


W HEREAS, under an Act passed by the Legislature of British — 

Columbia in the fifty-second year of Her Majesty’s reign, 
intituled “An Act to enable the Trustees of the Royal Columbian 
Hospital to sell the Land now comprising the Site of the Royal | 
Columbian Hospital, and for other purposes,” the Lieutenant- 
Governor in Council was authorized to grant to the trustees therein 
named all and singular those pieces or parcels of land in the City of 
New Westminster described in Schedule © of the said recited Act, 
which said lands and premises were intended as and for a site for 
an hospital to be known as the “ Royal Columbian Hospital ”: 

And whereas the said lands are not conveniently situated for the 
purposes of an hospital: 

And whereas it is desirable that the lands mentioned in Schedule 
© of the hereinbefore-recited Act should be sold, and the proceeds 
arising from such sale and of every sale of the lands described in 
Schedules A and B of the said hereinbefore-recited Act applied in | 
or towards the purchase of another piece of land and appurtenances 
as and for the site of the said Royal Columbian Hospital, and} 
support and maintenance of the same: 
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Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :-— 


1. It shall be lawful for the persons named in the said recited Act, Gives power to trus- 
and therein and hereinafter styled “ the trustees,” to sell or dispose [e050 8°! certain 
of the said lands mentioned in Schedule C of the said Act, or any 
of them, by public auction or private contract, in one lot or several 
lots, with full power to the said trustees to buy in any lot at any 
~ auction, and to rescind or vary any contract for sale, and to resell 
the land so bought in or comprised in any such contract without 
being answerable for any difference or loss thereby occasioned, and 
to convey the said lands, or any part or parts thereof, in fee-simple 
to the purchaser or purchasers thereof, freed and discharged from 
each and all the trusts affecting the same; and the receipt of the 
said trustees shall be an effectual and absolute discharge to the pur- 
chaser or purchasers of the said lands, or any part or parts thereof, 
from the purchase-money payable by him or them respectively, and 
shall exonerate him or them from seeing to the application of such 
purchase-money, and from all liability as to the misapplication or 
non-application thereof. 


2. The said trustees, their successors and assigns, shall stand Application of pro- 
_ possessed of all moneys arising from any and every such sale or sales aa: 

of the lands mentioned in Schedule C and of the lands mentioned in 

Schedules A and B of the said recited Act, upon trust, to apply the 

proceeds of such sale or sales in or towards the purchase of another 

piece of land in the said City of New Westminster, and the erection 

and maintenance thereon of the hospital to be known as the “ Royal 

Columbian Hospital.” 


British Columbia Electrie Company ...........+.- 26th April, 1890. 
New Westminster Electric Light Company ...... 26th April, 1890. 
Vancouver Street Railways Company and Vancou- 

ver Electric []uminating Company ......... 26th April, 1890. 


National Electric Tramway and Lighting Company 26th April, 1890. 
London and Canadian Fire Insurance Company..26th April, 1890. 


Pacific Coast Fire Insurance Company .........-. 26th April, 1890. 
Hill’s Bar Gold MINING eCOMMPANY se. cae > oe ees © 26th April, 1890. 
Mricish Columbia Jockey Club ............+0++++ 26th April, 1890. 
Victoria Lumber and Manufacturing Company 

PACING ION Ol aor el = haley ales aera ap ear rare 26th April, 1890. 
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British Columbia Mills, Timber, and Trading 


Compan yeekisth. Bare Daisies tate gate 26th April, 
News-Advertiser Company .........2sseeseeeeees 26th April, 
Ashcroft and Cariboo Railway Company ........ 26th April, 
Columbia and Carbonate Mountain Railway Com- 

1 SU SR SSE LIN Br Si 26th April, 
Columbia and Kootenay Railway and Navigation 

Company eo. GiTIS Tes Pet eevee ae 26th March, 
Crow’s Nest and Kootenay Lake Railway (Amend- 

mien tan 2.0%, 30s. AOR Se SA. ees eee 26th April, 
Okanagan and Kootenay Railway Company ...... 26th April, 
Westminster Street Railway Company ..........- 26th April, 
Nanaimo Telephone Company ..........e+seeee: 26th April, 
Westminster and Vancouver Tramway Company...26th April, 
Vancouver Incorporation (Amendment) ......... 26th April, 


CHAPTER 69. 


1890. 


1890. 
1890. 
1890. 


1890. 


1890. 


1890— 
1890. 
1890. 
1890. 
1890. 
1890. 


An Act to amend the “ Coquitlam Waterworks Act, 


1886.” 


[26th April, 1890.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 


enacts as follows :— 


1. Section 26 of the said Act is hereby repealed, and the following 


substituted in lieu thereof :— 


“Tn case the said waterworks shall not have been constructed and — 


be in operation within the City of Vancouver on or before the sixth 
day of April, 1890, the rights and privileges conferred by this Act, in 
so far as the same extend to the construction of works of water- 
supply within the limits of the City of Vancouver, but so far only, 


shall cease and determine.” 


2. This Act may be cited for all purposes as the “ Coquitlam 


Waterworks Amendment Act, 1890.” 
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CHAPTER 22. 


An Act to provide Seven hundred thousand Pounds for 
consolidating the Public Debt, and for other Purposes. 


[20th April, 1891.] 


HEREAS it is expedient to provide funds by loan for the 
consolidation of the existing debt of the Province and for 
public purposes: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. It shall be lawful for the Lieutenant-Governor in Council for 
the time being of the Province from time to time to issue and sell 
inscribed or registered stock, to be called “ British Columbia Stock,” 
for a sum not exceeding in the whole seven hundred thousand pounds 
in such amounts as he may deem expedient. 


2. All stock sold pursuant to this Act shall bear interest at a rate 
not exceeding three pounds ten shillings per centum per annum, to 
be fixed at the time of sale and to be paid half-yearly. The principal 
of such stock shall be paid at a date to be fixed at the time of sale, 
not being less than twenty-five nor more than fifty years after the 
time of sale. Both principal and interest shall be payable in London. 


3. All moneys raised under this Act shall be paid, in such manner 
as the Lieutenant-Governor in Council shall prescribe, to the Minister 
of Finance, and shall by him be placed to the credit of an account to 
be called the “Loan: Act, 1891, Account,” to be applied, in such 
amounts and in such manner as the Lieutenant-Governor in Council 
may from time to time authorize and direct, in redeeming the deben- 
tures issued under the “ British Columbia Loan Act, 1877,” and the 
* British Columbia Loan Act, 1887,” and towards the public purposes 
of the Province, but no greater sum than two hundred and fifty 
thousand pounds shall be applied otherwise than in redemption of 
the said debentures so issued as aforesaid under the said Loan Acts 
of 1877 and 1887 respectively ; and all moneys to be raised under this 
Act shall be accounted for in the same manner as if they formed 
part of the current revenue of the Province. 


4. The Minister of Finance shall, and he is hereby required to do 
S80, in each and every half-year from the first raising of any sums of 
money under authority hereof, until the whole amount so raised and 
all interest thereon shall have been duly paid, set apart out of the 
consolidated revenues of the Province such sum as shall suffice to 
pay the interest upon all stock which shall then bear interest, and 


Shall apply such sum in payment of such interest aforesaid. 
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5. The Lieutenant-Governor in Council may from time to time, by 
Order in Council to be made before the issue and sale of any stock 
to be named in any such Order in Council, provide for the payment 
of such stock by authorizing and directing the Minister of Finance 
to appropriate yearly such sums of money out of the general revenue 
of the Province as may be named in any such Order in Council, and 
as may be deemed by the Lieutenant-Governor in Council to be neces- 
sary for the creation and maintenance of a sinking fund for the 
final payment of such stock, and may by the same Order in Council 
make such provisions as may be deemed requisite for the investment 
from time to time of the amount of any such sinking fund and the 
accumulation thereof. 


6. This Act may be cited for all purposes as the “ British Columbia 
Loan Act, 1891,” and shall be incorporated and read as one with the 
‘“ Inscribed Stock Act, 1891.” 


CHAPTER 24. 


An Act to amend the “ Act respecting the Union of 
certain Methodist Churches in Canada.” 


[20th April, 1891.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. The said Act is hereby amended by striking out the whole of 
section 6 thereof. 
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CHAPTER 30. 


An Act respecting the Corporation of New Westminster. 
[20th April, 1891. ] 


HEREAS the Corporation of New Westminster has without due preamble. 
authority let contracts and expended large sums of money for 
the construction of waterworks; for electric plant and machinery, as 
well for lighting the city and suburbs as for supplying light to the 
inhabitants of the said city and suburbs; for a steam-ferry between 
New Westminster and the Municipality of Surrey, and ferry land- 
ings, pontoons, and other things for the operation of the ferry; and 
for the erection of a building for a public library and other purposes: 
And whereas it is expedient to make provisions in reference 
thereto: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The term “ Corporation,” wherever used in this Act, means the ee Cor- 
Municipality of the Corporation of the City of New Westminster, “ works.” 
and wherever the term “ works” is used in this Act such term shall 


include all the works, matters, and things hereinbefore recited. 


2. All moneys heretofore expended by or under the authority of Beater AEE he 
the Council of the Corporation for or on account of or with refer- moneys. 
ence to the works shall be and shall be held to have been valid, and 
it shall be lawful for the Corporation to pay all the moneys owing 
and accruing up to the seventeenth of April, 1891, in respect of the 


works, exclusive of the steam-ferry and private electric lighting. 


3. The Corporation shall make compensation to all persons whose pone etee Be 
property or interests are or have been in anywise injuriously affected the works. 
in consequence of anything done or suffered to or by any persons or 
their property or interests by the reason of the carrying-out of the 
works, and the amount of such compensation shall be arrived at 
according to the provisions of the “ Municipal Act” in respect to 
arbitration. 

4, The Corporation may make by-laws for the conduct of the ae make, by 
public library, including the renting and leasing of the stores in the public library. 
library building. 

5. Notwithstanding anything contained in this Act, the Corpora- Romero ee eey, 
tion shall have full power and authority to sell, dispose of, and plant. 


convey the steam-ferry and the electric-light plant, including the 
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power-house and site thereof; and after the sale has been ratified by 
the ratepayers, the respective purchasers shall have full power to 
operate and carry on the same respectively. 


Short title. 6. This Act may be cited as the “ New Westminster Enabling Act, 
Isoiey 


CHAPTER 34. 


An Act to amend the “ Railway Aid Act, 1890.” 
[20th April, 1891.] 


HH: MAJESTY, by and with the advice and consent of the 
‘Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Amends s. 8. 1. Section 8 of the said Act is hereby amended by repealing all 
the words down to and including “ Company ” on line two, and by 
striking out the word “six” in the said line two, and substituting 
therefor the word “ five.” : 

Repeal of percent- &. Section 13 of the said Act is hereby repealed. 

age on ores. 

Short title. 3. This Act may be cited as the “ Railway Aid Act Amendment 
Act, 1891.” 


CHAPTER 36. 


An Act to amend the “ Columbia and Kootenay Railway 
Subsidy Act, 1890.” 


[20th April, 1891.] 


HH" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Amends 8. 3. 1. Section 3 of the “Columbia and Kootenay Railway Subsidy | 
Act, 1890” (hereinafter styled “ the principal Act”), is hereby 
amended by striking out the words “ four miles in length by four | 
miles in breadth” in the fourth line thereof, and by adding to the, 
section the following subsection :— 

Area of each block “(a.) Every such block of land as aforesaid shall, except as) 

hereinafter mentioned, contain an area of not less than | 
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two miles square, and the shore-line of any lake or stream 
may be taken as a boundary-line for one or more sides 
of any such blocks, and when so taken the area of any 
such blocks may be Jess than the aforesaid area; but when 
a block of less than two miles square is obtained under 
the provisions of this subsection, the block shall be con- 
sidered as containing the full quantity of two miles square 
for the purpose of making up the total area of two hundred 
thousand acres to which the Company is entitled under the 
provisions of the principal Act.” 


2. In all cases except as to lands surrounding and within three en ieee 
miles of the townsite of Nelson, and as to lands surrounding and lands may be in- 
Ginetee 5 ._ Cluded in the block. 
within three miles of the terminus of the railway on the Columbia 
River, the blocks to be reserved must be exclusive of and may not 
include any Jands which may have been purchased or pre-empted 
before the passage of this Act; but in the cases of the land so 
surrounding the townsite of Nelson and the said terminus of the 
Columbia River, the area may include such purchased or pre-empted 
lands for the purpose only of ascertaining the extent of any block 
so surrounding the said townsite or terminus as aforesaid; and in 
any such case where purchased or pre-empted lands are included 
for the purpose of making up the area, the block shall be deemed 
to be a block of two miles square, and the Company shall not be 
entitled to any additional allowance for the lands which have been 
so purchased or pre-empted. 


3. Section 6 of the principal Act is hereby repealed, and in lieu Repeals s. 6. 
thereof the following shall be substituted :— 
“6. The lands so to be granted to the Company shall be granted Lands to be granted 


: 3 ; et : subject to reserva- 
Subject to the reservations provided by Form No. 7, as contained tions in “Land Act, 


in the Schedule to the ‘Land Act,’ as amended by section 11 of miners cask nd 
the ‘Land Act Amendment Act, 1891,’ and subject to the right of 
free miners as defined by the Mineral and Placer Mining Acts 
respectively.” 
4. The Company shall, within one year after the passing of this Lends oa ee 
Act, select the lands which they require, and the same shall, where 
practicable, be surveyed in accordance with the land laws of the 
Province: Provided always that it shall be lawful for the Lieutenant- 
Governor in Council to extend the time for such selection to a further 


period not exceeding one year. 


5. Section 7 of the principal Act is hereby repealed, and in lieu Repeals s. 7. 
thereof the following shall be substituted :— 
_ “7%. Every land warrant except one, which may be for three hun- Extent of land 
dred and twenty acres, shall be for not less than two thousand five 


hundred and sixty acres, and every land warrant may be transferable 
53 


a 


Cuap. 36. 54 VICTORIA. A.D. 189%: 


to other persons, and shall entitle the holder thereof, upon surrender 
of the warrant to the Chief Commissioner of Lands and Works, to 
receive a Crown grant of the lands applied for by virtue of such 
warrant.” 


6. Section 11 of the principal Act is hereby amended by adding 
immediately after subsection (6) the following subsections, viz. :— 


Government reserve “(e,) Such portion of the Government reserve of the townsite 
f townsite of f : 
Netecn alae of Nelson, viz., Lot 95, Group 1, adjacent to and between 


the portion sold and the lake-shore, as shall equal the area 
which has already been sold by the Government: 

Ditto. “(d.) One-half of the remainder of the said reserve to be selected 
in alternate blocks of equal size: Provided always that 
one-half the expense of the surveys and maps of the afore- 
said lands in the townsite of Nelson shall be borne and 
paid by the Company.” 


Meanie oe ee ¥. The words “Kootenay District,” wherever appearing in the 
said Act, shall mean and include the West Kootenay Electoral 
District and the East Kootenay Electoral District, as defined by 

the “Constitution Amendment Act, 1890.” 


Sane AS of 8. The Lieutenant-Governor may by Order in Council from time 
to time cancel the reserve of all or any of the blocks of land hereto- 
fore reserved under the principal Act, and may make other reserves 
under the said Act as amended by this Act, but the Order in Council 
providing for the cancellation of the reserves shall not take effect 
until published for three months in the British Columbia Gazette. 


yhen Act shel} come 9, This Act shall not come into operation until a day to be fixed 
by order of the Lieutenant-Governor in Council, notice of which shall 
be published in the British Columbia Gazette. 


Short title. 10. This Act may be cited as the “ Columbia and Kootenay Rail- 
way Act Amendment Act, 1891.” 
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CHAPTER 37. 


An Act to amend the Act intituled “ An Act in aid of the 
Shuswap and Okanagan Railway Company.” 


[20th April, 1891.] 


it ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. Section 2 of the said recited Act is hereby amended by substi- 
tuting the word “ bonds” for the word “ coupons” in the sixth line 
of the said section. 


2. Section 4 of the said Act is hereby amended by striking out the 
word “ coupons ” in the sixth and eighth lines of the said section, and 
by substituting in each case the word “ bonds.” 


3. The signature of the Minister of Finance may be affixed to the 
coupons for the interest on the bonds in the said recited Act referred 
to, by a printed facsimile. 


4. Notwithstanding anything in the said Act contained, the total 
amount of the said bonds which have been made and executed by the 
said Company, to the amount of two hundred and fifty-five thousand 
pounds sterling, may, at the request and with the consent of the said 
Company, be sold and issued, with the authority and consent of the 
Minister of Finance, on such terms and at such price and at such 
time as the Company approve of: Provided always that the purchase- 
money and proceeds of the said bonds shall be paid to and retained 
by the Government of the Province of British Columbia, in the place 
and stead of the said bonds, until the Company become entitled to 
Teceive the same on the certificate of the Chief Commissioner of 


Lands and Works from time to time as provided by the said recited 
Act. 


5. This Act may be cited as the “ Shuswap and Okanagan Railway 
Guarantee Amendment Act, 1891.” 
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Royal Hospital, confirming Sale ........+--+-++: 20th April, 1891. 


Nicola, Kamloops, and Similkameen Coal and Rail- 

way Company ......--eeeer ere cc eeeerreces 20th April, 1891. 
British Columbia Dyking and Improvement Com- 

PANYeemenns)- aaorthe ll - yeni hee “Dee 20th April, 1891. 
Okanagan Land and Development Company ...... 20th April, 1891. 
Upper Columbia Navigation Company ......----- 20th April, 1891. 
Order of the Oblates of Mary Immaculate ........ 20th April, 1891. 
Ashcroft and Cariboo Railway (Amendment) ....20th April, 1891. 
Burrard Inlet Railway Company ......-+--+-++++s 20th April, 1891. 
Burrard Inlet and Fraser Valley Railway Com- 

pany {2g0S00 0. 2B Sue ari cee Say eike aieeke oe 20th April, 1891. 
Chilliwhack Railway Company ........++-++++++-+s 20th April, 1891. 
Crow’s Nest and Kootenay Railway (Amendment) 20th April, 1891. 
Liverpool and Canoe Pass Railway Company...... 20th April, 1891. 
Nelson and Fort Sheppard Railway Company... .20th April, 1891. 
Nicola Valley Railway Company .......-+..++-+:: 20th April, 1891. 


Vancouver and Lulu Island Railway Company....20th April, 1891. 
Vancouver and Lulu Island Electrical Railway 
Company. fs. cye ase cne ech aatec ae ae ty ae 20th April, 1891. 


Vancouver, Northern, and Peace River Railway 

Company .2.2.2....00 28 se- or os es 20th April, 1891. 
Vernon and Okanagan Railway Company ....... 20th April, 1891. 
Victoria and North American Railway Company. .20th April, 1891. 
Kootenay Lake Telephone Company ........-.--- 20th April, 1891. 
New Westminster and Burrard Inlet Telephone 

Company (Amendment) ......-.++e+-seeees 20th April, 1891. 
Vernon and Nelson Telephone Company ......... 20th April, 1891. 
Hot Springs and Goat River Tramway Company. .20th April, 1891. 
Nanaimo Electric Tramway Company .........--. 20th April, 1891. 


Toad Mountain and Nelson Tramway Company...20th April, 1891. 
Westminster and Vancouver Tramway Company. .20th April, 1891. 


Vancouver Incorporation (Amendment) ........- 20th April, 1891. 
Vancouver Waterworks (Amendment) .........- 20th April, 1891. 
A.D. 1892. 

Cowichan and Salt Spring Island Agriculture Sub- 
RIC Y Wc wee paren eae esfe nash go Net 23rd April, 1892. 
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CHAPTER 14. 


An Act to authorize an Agreement with Her Majesty’s 
Government forthe Settling of Fishermen and 
Others in British Columbia. 


[Sth April, 1892.] 


7 HEREAS a scheme has been suggested for transferring families 
of fishermen and others (hereinafter termed “ colonists ”) from 

the United Kingdom and settling them upon the sea-coast and islands 
of British Columbia; and whereas an offer has been made by Her 
Majesty’s Government to advance a sum of one hundred and fifty 
thousand pounds to the Province in furtherance of such settlement; 
and whereas an association has been formed in England having for 
its object the conducting of negotiations with the Province and the 
conclusion of a provisional agreement with the Province, which shall 
allow of and induce the formation of a company in England for 
the purposes, among other things, of assisting in the settlement of 
colonists upon the coasts of British Columbia, and the establishment 
of fisheries and contingent interests: 

And whereas it is advisable that the Government of British 
~ Columbia should be authorized to conclude an agreement with Her 

Majesty's Government for the transfer of not more than twelve 
hundred and fifty families of colonists from the United Kingdom to 
British Columbia, upon the conditions hereinafter contained and 
upon such other terms as may be concluded between the Lieutenant- 
Governor in Council of this Province and Her Majesty’s Govern- 
ment: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 

follows :— 


1. It shall be lawful for the Lieutenant-Governor in Council to 
make such arrangements with Her Majesty’s Government as may be 
deemed advisable for bringing families of colonists from the United 
Kingdom to British Columbia, not to exceed twelve hundred and fifty 
families, and for the settling of such colonists upon lands of the 
Province, subject always to a condition for termination at any time 
Should it appear to Her Majesty’s Government or to the Government 
of British Columbia that the measure of success attending the scheme 
has not been adequate, and that it is therefore desirable to abandon 
the further carrying-out of the same. 


2. It shall be lawful for the Lieutenant-Governor in Council to 
— accept from Her Majesty’s Government a loan of one hundred and 

fifty thousand pounds in three instalments, each of fifty thousand 
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pounds, the first instalment being payable upon the concluding of 
the terms of the said agreement, the second instalment to be payable 
when the first instalment has been expended in settling such number 
of families as it will provide for, and the third instalment to be 
advanced when the second instalment has been so expended. 


3. It shall be lawful for the Lieutenant-Governor in Council to 
pledge the credit of the Province by issuing debentures or in such 
other manner as may be agreed between the contracting parties, and 
to provide by Order in Council for the repayment of the sums to 
be advanced under the authority of this Act, together with interest 
at the rate of three per centum per annum: Provided that the time 
for the repayment of each instalment of the loan shall commence at 
the termination of five years from the date of the advance, and that 
the interest accruing during such five years shall be added in each 
year to the principal of the loan, which with the interest so accruing 
during the said period of five years shall be repayable by equal instal- 
ments extending over a period of twenty-five years from the date at 
which in each case repayment begins; and it shall further be lawful 
for the Lieutenant-Governor in Council to provide for the repayment 
to Her Majesty’s Government of any unexpended balance in the 
hands of the Province of British Columbia, should it at any time be 
decided to be desirable to abandon the further carrying-out of the 
scheme of settlement, together with accrued interest at the rate of 
three per cent. per annum upon any such unexpended balance. 


4. It shall be lawful for the Lieutenant-Governor in Council to 
enter into such arrangements and to make such engagements with 
Her Majesty’s Government for the purpose of carrying out the 
scheme and object of this Act as may from time to time be deter- 
mined by Order in Council; and it shall also be lawful for the 
Lieutenant-Governor in Council from time to time hereafter to make 
and pass all such Orders in Council and regulations as may be 
deemed to be necessary for the carrying into effect of the provisions 
of this Act, and of any agreement to be made hereunder. 


5. This Act may be cited as the “Colonization Act, 1892.” 


536 


- A.D. 1892. 55 VIcroria. Cuap. 15. 


CHAPTER 15. 


An Act to encourage the Deep-sea Fisheries of British 
Columbia. 


[8th April, 1892.] 


\7 HEREAS an Act is intended to be passed at the present 

session of the Legislature of the Province of British Colum- 

bia authorizing the Government to make an agreement with Her 

Majesty’s Government relative to the transferring colonies of fisher- 

men and others (therein and hereinafter called “ colonists”) with 

their families from the United Kingdom, and locating them in the 
Province of British Columbia: 

And whereas it is necessary for the proper carrying-out of the 
objects of such Act that a commercial company should be formed 
for the purpose of assisting the settlement of such colonists upon 
the sea-coasts and furnishing them suitable employment, for provid- 
ing facilities for marketing the product of their labours, and for 
adopting such measures as will further the development of the deep- 
sea fisheries, secure the establishment of contingent industries, and 
promote the colonization of the Province: 

And whereas a company has been incorporated in England 
under the name of the “ Vancouver Island Development Syndicate, 
_ Limited,” having for its objects the conducting of negotiations with 
the Province of British Columbia, and the conclusion of a pro- 
visional agreement with the said Province, which shall allow of and 
induce the formation of a Company in England, under the “ Joint- 
stock Companies Act, 1862,” and amending Acts, for the purposes, 
among other things, of assisting the settling of such colonists upon 
the coasts of the Province, and the establishment of fisheries and 
contingent interests: 

And whereas it is desirable that the Government should be 
authorized to enter into such provisional agreement with the Van- 
couver Island Development Syndicate, Limited, and should be also 
authorized to make and conclude arrangements with the intended 
company, when formed, for assisting the settlement and welfare of 
the colonists, and should be further authorized to make a grant of 
public lands in aid of such settlement: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. It shall be lawful for the Lieutenant-Governor in Council to 
enter into an agreement with the Vancouver Island Development 
Syndicate, Limited, under which the said syndicate shall undertake 
the formation of a company of such character and with such cor- 
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porate objects as are requisite in a company which would completely 
carry out the purposes and attain the ends of this Act, in considera- 
tion of which undertaking the Lieutenant-Governor in Council may 
engage to enter into an agreement with such company, when formed, 
for the carrying-out of the provisions and intent of this Act. 


2. Upon the formation, under the “ Companies Act, 1862,” and 
amending Acts, of a Company in England with a capital of not 
less than one million pounds sterling (hereinafter called “ the 
Company ”), whose corporate objects shall include co-operation with 
the Government of this Province in settling the colonists upon the 
coasts of this Province, furnishing suitable employment for such 
colonists, providing them with boats, tackle, and appliances for fish- 
ing purposes, and providing facilities for the marketing of the 
product of the labours of the colonists, and for the adoption of such 
measures as will further the development of the deep-sea fisheries of 
British Columbia and the establishment of contingent industries 
therein, and subject to the Company depositing to the credit of the 
Government of British Columbia the sum of one hundred thousand 
dollars in the Bank of British Columbia, or in some other chartered 
bank in the Province to be named by the Lieutenant-Governor in 
Council, as a guarantee that the Company will carry out any agree- 
ment to be made with the Lieutenant-Governor in Council for the 
bringing of colonists to the Province and settling them on the sea- 
coasts and islands thereof, suitable to the provisions of the “Colon- 
ization Act, 1892,” and for enabling the colonists to commence and 
prosecute fishing industries in the Province, the establishing of 
trading-stations and settlements, and the general well-being of the 
colonists, it shall be lawful for the Lieutenant-Governor in Council 
to enter into an agreement with the Company to carry into effect 
the purposes for which such guarantee shall be given, and for the 
permanent establishment of fishing and other industries in the Prov- 
ince, and for the grant to the Company of public lands, not exceed- 
ing five hundred thousand acres, to be granted to the Company from 
time to time upon such terms and conditions as will secure the 
appropriation thereout of suitable locations for the colonists and 
the carrying-out of this Act. Such locations for the colonists to be 
selected by a representative of the Provincial Government and a 
representative of the Company. 


3. So soon as the Company shall satisfy the Lieutenant-Governor 
in Council that they have expended in the Province a sum not less 
than one hundred thousand dollars in permanent improvements, and 
in buildings, machinery, plant, and other things needful for enabling 
colonists to commence and prosecute fishing industries in the Prov- 
ince, and upon the Company furnishing to the satisfaction of the 
Lieutenant-Governor in Council such other security as may be 
provided by any agreement to be made under sections 1 and 2 of 
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this Act for the further carrying-out of the terms of any such agree- 
ment, then the said deposit of one hundred thousand dollars, with 
any accrued interest thereon, shall be forthwith refunded to the 
Company. 


4. It shall be lawful for the Lieutenant-Governor of British 
Columbia in Council, subject to the conditions of this Act and to 
the terms of any agreement to be made hereunder, to grant to the 
Company such of the public lands of the Province, not exceeding five 
hundred thousand acres, as may from time to time be selected by 
the Company out of the areas embraced in Schedule A to this Act. 


3. The areas embraced in Schedule A to this Act may be from 
time to time reserved by the Lieutenant-Governor in Council until 

_ the lands intended to be acquired by the Company shall have been 
selected -as hereinafter provided, and for such further time as the 
Lieutenant-Governor in Council may deem to be necessary for the 
earning of the same by the Company under the provisions of this Act. 


6. The date of the formation of the Company shall be not later 
than the thirty-first day of December, 1892, or such other date not 
beyond the thirty-first day of December, 1893, as the Lieutenant- 
Governor may name. 


%. The surveys necessary for defining the lands to be set apart for 
the Company shall be made at the expense of the Company, and such 
surveys shall be conducted in accordance with the land laws of the 
Province, and shall be completed to the satisfaction of the Chief 
Commissioner of Lands and Works for the time being, and plans 
thereof from time to time filed in the Land Office, together with 
field-notes. 


8. The Company shall complete the surveys within three years 
from its formation, and shall during the first year after its forma- 
tion survey not less than one hundred thousand acres. 


9. After such surveys have been made the Company shall select 
such lands as they require, and such selection shall be made not later 
than six months from the completion of the surveys, and notice 
thereof given in writing to the Chief Commissioner of Lands and 
Works for the Province, or within such further time as may be 

fixed by the Lieutenant-Governor in Council. 


10. The lands to be granted to the Company shall not be subject 

to taxation until the expiration of ten years from the date of their 
Selection by the Company, or until alienated, whichever event may 
S8oonest happen; and the personal property of the Company shall not 
be subject to taxation for the period of two years from the date of 


the formation of the Company. 
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Lieut-Governor may 141. The Lieutenant-Governor in Council may from time to time 


k les, etc., and : ° 
mae Into contracts pass all such Orders in Council, and make all such rules and regu- 


f carry- . 6 
Le Fatronject ofthis lations, and enter into all such agreements and contracts as may 


h of : ° ° 
ebomizationt eme °F trom time to time be deemed necessary for the purpose of carrying 


out the object of this Act and the scheme of colonization and settle- 
ment provided for by this Act and by the said “ Colonization Act, 
1892.” 


Short title. 142. This Act may be cited as the “ Deep-sea Fisheries Act, 1892.” 


SCHEDULE A. 


Port SAN JUAN. 


The area within the limits marked on Government plan as far east as the 
eastern boundary-line of Sections 4, 9, and 16, in Township 10, bounded on 
the south by the northern limit of Township 12, and on the north-west and 
south-west by the red-line limit of Government plan. 

The area on Admiralty Chart within latitude 48° 35’ and west longitude 
124° 24’ from the westerly limits of Government plan, including coast-line 
between these parallels. 


BaRcLAY SOUND AND CLAYOQUOT SOUND. 


The area embracing the Cape Beale Peninsula, from Palchena Bay to the 
existing Bamfield Creek allotments. 

The lands situated between latitude 48° 51’ 20” and latitude 48° 54’ 30”, 
bounded on the east by longitude 124° 55’, and bounded on the west by the 
seaboard. 

The lands within the triangle on the east side of Alberni Canal, between 
latitude 49° 4’ 30” and the boundary-line of the land grant of the Esquimalt 
and Nanaimo Railway Company. 

Copper Island, Robber Island, and the Deer Islands Group. 

Village Island, with Gibraltar, Nettle, and Puzzle Island Group. 

Valley at the head of Uchucklesit Harbour, four miles long by two miles 
wide, and running in a north-westerly direction. 

The lands embraced in the coast-line from the entrance to Pipestem Inlet 
to a point in Tofino Inlet on latitude 49° 6’ 40” and longitude 125° 44’ 20”; 
thence by a straight line to a point on latitude 48° 56’ 30” and longitude 
125° 30’; thence following the foot-hills in a north-easterly direction to the 
point of commencement. 

Vargas Island. 

Flores Island. 


ESPERANZA INLET AND NOOTKA SOUND. 


The land south of latitude 49° 30’, and lying between the sea-coast and 
Sydney Inlet, including Hesquiat Harbour. 

The land on Machalat Arm extending one mile on each side of Gold River 
and six miles upward from its mouth. 

The promontory comprising Port Langford as far east as a line drawn 
through on 126° 53’ west longitude. ; 

The land lying between Port Eliza and round the coast to the head of Deep 
Inlet, including Catala Island. 
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QUATSINO TO ESPERANZA, INCLUDING Kyuquor Sounp. 


The land on river at head of Tahshish Arm, one mile on each side and 
extending ten miles inland from its mouth. 

Union Island and Table Island. 

A strip of coast-line one mile wide, commencing with Bunsby Islands around 
the shore of On On Kinch and Nasparte Inlets south-westwards to a point near 
Bankes Reef. 


GOLETAS CHANNEL TO QUATSINO Sounp. 


The unallotted portions of Townships 30 and 39, and West Half of 28; 
Township 41, 42, 48, 44, 35, 34, 23, and 22, with the Cox, Lanz, Galiano, 
Balaclava, Hirst, and Gordon Group of Islands. 


JOHNSTONE AND BROUGHTON STRAITS. 


Malcolm Island. 
The lands on the mainland of Vancouver Island from and including Beaver 
Cove, two miles back from seaboard, and north-west to head of Hardy Bay. 


CAPE CAUTION To Port SIMPSON. 


Gribbel Island, and the peninsula formed by drawing a line from Fisher- 
men’s Cove to the head of Triumph Bay. 

The portion of the Tsimpsean Peninsula lying between the Indian reserve 
on the west and the shore of Work Channel on the east, and between latitude 
54° 25’ and latitude 54° 30’. 

Middle and South Dundas Islands. 


QUEEN CHARLOTTE ISLANDS. 


The portion of Graham Island between Masset Inlet and the west coast, 
lying north of latitude 53° 40’ and between west longitude 182° 15’ and the 
east coast of Graham Island, bounded on the north by latitude 53° 40’. The 
portion of Moresby Island, and its adjacent islands as far south as latitude 
52° 39’, including Lyall Island and the southern extremity of Moresby Island 
as far north as latitude 52° 17’. 


CHAPTER 36. 


An Act respecting the Canadian Western Central Rail- 
way Company and the Canadian Northern Railway 
Company. 

[23rd April, 1892.] 


HEREAS the Canadian Western Central Railway Company Preamble. 
was incorporated by special Act of the Legislature of this 
Province, passed in the fifty-second year of Her Majesty’s reign, and 
chaptered 34, and assented to on the sixth April, 1889, by section 37 
of which Act it was provided that the work of construction of the 
railway in the said Act mentioned should be commenced within three 
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years from the passage thereof, and should be prosecuted by the 
expenditure of a sum of not less than two hundred thousand dollars 
per year, and the whole work should be completed within eight years 
from such commencement, and that in case default should be made 
in any of the conditions of the said section the provisions of the said 
Act should be void and of no effect: 

And whereas, by another Act passed in the same year of Her 
Majesty’s reign, chaptered 20, a conditional grant of Jand was 
authorized to be made in favour of the said Company, and by 
section 11 of the said last-mentioned Act it was provided that the 
actual work of construction must be begun within two years from 
the first day of November, 1889, or that the rights and privileges 
conferred by the Act now in recital should cease and determine: 

And whereas, by the “ Railway Aid Act, 1890,” the Lieutenant- 
Governor in Council is authorized to grant to the said Company 
blocks of twenty thousand acres of public land per mile upon com- 
pletion of each section of twenty miles of railway constructed within 
five years from the passage of such Act: 

And whereas, by an Act of the present session of the Legislature, 
cited as the “Canadian Northern Railway Act,’ a Company was 
incorporated, under the name of the “ Canadian Northern Railway 
Company,” for, among other things, the construction and operation 
of a railway between the same points as those defined in the special 
Act firstly hereinbefore recited : 

And whereas the first-mentioned Company has expressed its inten- 
tion of prosecuting surveys upon the projected line of railroad during 
the present year, and of expending in the prosecution of such surveys 
a sum of not less than fifty thousand dollars, provided the corporate 
/ existence of the Company be continued, and the opportunity to com- 
mence construction be extended for another year: 

And whereas for encouraging the commencement and construction 
of the said railroad it is advisable to confer upon the Government 
the power of reviving the corporate existence of the said Company, 
and also to limit the time for the commencement and completion of 
the said road, and to continue and further define the conditions 
of the land grant heretofore authorized to be made to the said 
Company; and it is also advisable that upon the failure of the last- 
mentioned Company in complying with the conditions of obtaining 
from the Government the extension hereby authorized, then that the 
Lieutenant-Governor in Council be authorized to make a conditional 
grant of land in favour of the said Canadian Northern Railway 
Company : 

And whereas it would be conducive to the welfare of the Province 
that the Company undertaking the construction of a line of railway 
between the points designated in the Acts of incorporation of each of 
the above-mentioned Company should also undertake the construc- 
tion of a branch line of railway from its main line on Vancouver 
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Island to a convenient point at the northern end of Vancouver 
Island, and that the Company constructing such line should receive 
a grant of certain of the public lands of the Province: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act is divided into three parts :— 
The First Part relating to the extension of the charter and land 
grant of the Canadian Western Central Railway Company: 
The Second Part making certain provisions for a land grant to 
the Canadian Northern Railway Company: 
The Third Part relating to the conditions upon which the first 
or second parts thereof may be brought into force. 


Part I. 


2. Section 11 of 52 Victoria, chapter 20, intituled “An Act to 
authorize the Granting of a certain Land Subsidy for and in aid of 
the Canadian Western Central Railway,” is hereby amended by 
striking out the words, in lines two and three, “within two years 
from the first day of November, 1889,” and by substituting therefor 
the words “by the first day of August, A.D. 1893”; and section 2 
of the said Statute, 52 Victoria, chapter 34, intituled “An Act to 
incorporate the Canadian Western Central Railway Company,” is 
hereby amended by adding, at the end of said section, the words 
“or to the harbour of Victoria or Esquimalt by such alternative 
route as may be approved by the Lieutenant-Governor in Council ”; 
and section 37 of the said Act is also hereby amended by striking 
out the words “ within three years from the passage of this Act,” 
and by substituting therefor the words “ by the first day of August, 
A.D. 1893”; and also is further amended by adding thereto the 
following subsection: “ Provided always that after the Company 
Shall have bona fide expended at least two million dollars in their 
undertaking, the requirement of any stated yearly expenditure shall 
cease”; and subsection (2) of section 15 of the “ Railway Aid Act, 
1890,” is hereby repealed. 


Part II. 


3. It shall be lawful for the Lieutenant-Governor in Council, 
upon the furnishing of such securities as the Lieutenant-Governor 
in Council may see fit to accept, to agree to a grant of public lands 
to the Canadian Northern Railway Company not to exceed the areas 
mentioned in the said Act of the 52 Victoria, chapter 20, to be 
Selected and defined in alternate blocks, and to be reserved and 
granted upon similar terms and conditions to those mentioned and 
contained in the last-mentioned Act, and upon such other terms and 


conditions as to the Lieutenant-Governor in Council may seem advis- 
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able, but the periods within which actual work of construction shall 
be begun and the whole work shall be completed shall respectively be 
the periods mentioned in section 37 of the said “ Canadian Northern 
Railway Act, 1892”; and it shall be lawful for the Lieutenant- 
Governor in Council to agree to make such grant or grants, in blocks 
of twenty thousand acres per mile, upon the completion of each 
section of twenty miles of railway, and to enter into all such agree- 
ments in the premises as the Lieutenant-Governor in Council may 
deem expedient for the purpose of facilitating the construction of 
such railway. 


Part III. 


4, It shall be awful for the Lieutenant-Governor in Council, upon 
the furnishing of such securities as he may see fit to approve for the 
bona-fide expenditure, within one year from the date of this Act, of 
not less than fifty thousand dollars in the prosecution of surveys for 
the purposes of locating the railway, by Order in Council published 
in the British Columbia Gazette, to declare the First Part of this 
Act to be in force, and such Part, until so proclaimed, shall have no 
force or effect. 


5. In case no Order in Council shall be made and published under 
the provisions of the foregoing section, the Lieutenant-Governor in 
Council may, at any time after the passage of this Act, by Order 
in Council published in the British Columbia Gazette, declare the 
Second Part of this Act to be in force, but until so proclaimed the 
said Second Part shall have no force or effect. 


6. It shall be lawful for the Lieutenant-Governor in Council, prior 
to passing an Order in Council under either of the two preceding 
sections and as a condition precedent to the passage of any such 
Order in Council, to require the Company, in whose behalf it is 
contemplated to pass such Order in Council, to undertake the 
construction and equipment of a branch line of railway from a 
convenient point on the most northerly portion of the Company’s 
line of railway on Vancouver Island to a convenient point at the 
northern end of Vancouver Island, and to furnish such security for 
the performance of such undertaking as he may deem convenient, 
or an agreement containing such an undertaking on behalf of the 
Company may be entered into at any time subsequent to the passage 
of an Order in Council bringing Part I. or Part II. of this Act into 
force; and in case of either of the Companies entering into such an 
undertaking or agreement the Act of incorporation of such Company 
so undertaking shall be read as if it contained an express power and 
authority to the Company to enter into such agreement, and to build, 
construct, and equip a line of railway between the points as in such 
agreement may be mentioned, and all other powers and authorities — 
necessary for the full carrying-out of such agreement. 
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7. The Lieutenant-Governor in Council may in any such agree- yin Ghaceteeceee 
ment secure to the Company undertaking the construction of such ©onstruction. 
last-mentioned railway a land grant in alternate sections along the 
proposed line, such grant not to exceed ten thousand acres per mile 
of railway to be constructed, together with such exemption from 
taxation and for such period as may be agreed upon, but not to 
exceed the limits in respect to such matters in any Act relating to 
the main undertaking of such Company. 


8. In any agreement for the construction of a main line of the Barkerville connec- 
coe . ° ° 10, 
road, a provision shall be inserted for connecting with the Town of 
Barkerville, as mentioned in section 9 of 52 Victoria, chapter 20. 


9. This Act may be cited as the “ Canadian Western and Northern short title. 
Extension and Aid Act, 1892.” 


CHAPTER 37. 


An Act to authorize the Granting of a certain Land 
Subsidy for and in aid of the Kaslo and Slocan 
Railway. 


[23rd April, 1892.] 


HEREAS it is proposed to pass an Act at the present session preamble. 
® of the Legislative Assembly of the Province of British 
Columbia incorporating the Kaslo and Slocan Railway Company 
_ for constructing a line of railway from the Town of Kaslo to a 
point at or near Slocan Lake: 

And whereas it is expedient to conditionally authorize the grant 
of a certain land subsidy to the said Company: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. It shall be lawful for the Lieutenant-Governor in Council to Tand zrant to Coth- 

grant to the said Company lands in the Electoral District of West °°?” 

Kootenay, not exceeding ten thousand two hundred and forty acres 

for each mile of railway to be constructed by the said Company, 

upon condition of their commencing and constructing the said Kaslo 

and Slocan Railway within the time and according to the terms of 

their Act of incorporation, and upon the further condition that the 

Said Company furnish due security for such construction in the 

manner hereinafter mentioned. 
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2. Upon the said Company filing with the Chief Commissioner 
of Lands and Works a map or plan, to the satisfaction of the 
Lieutenant-Governor in Council, showing the course or direction of 
the proposed railway and the lands intended to be traversed, and 
upon the Company depositing with the Provincial Secretary good 
and sufficient security, to the satisfaction of the Lieutenant-Governor 
in Council, in the sum of twenty-five thousand dollars, not as a 
penalty, but as liquidated and ascertained damages due to Her 
Majesty in right of the Province of British Columbia in case of 
default for the due commencement and construction of the railway 
according to their Act of incorporation, there shall be reserved from 
pre-emption and sale a tract of land extending sixteen miles on each 
side of the line of the proposed railway. 


3. Within one year after the passage of this Act the Company 
shall define and project, in a manner satisfactory to the Chief Com- 
missioner of Lands and Works, upon a plan of the located line of 
railway, the boundary-lines of alternate blocks of land fronting upon 
each side of the line of said railway, and having a frontage of six 
miles on the railway by a depth of sixteen miles, so that each block 
so selected and defined by the Company shall be opposite to a similar 
block not selected by the Company on the other side of the railway. 
Such boundary-lines shall be traced to the cardinal points. 


4. As the work of construction upon the railway proceeds, it shall 
be lawful for the Lieutenant-Governor in Council to issue Crown 
grants in favour of the Company for such of the lands situated in 
the alternate blocks so selected as aforesaid by the Company as the 
Company may from time to time request, not containing areas of 
less than one mile square, but in no case for a quantity of land 
exceeding the proportionate quantity to which the Company would 
be entitled at the rate of ten thousand two hundred and forty acres 
per mile, according to the number of miles constructed. No lands 
shall be granted to the Company which are not designated and 
surveyed by them within five years from the passage of this Act, 
and such lands shall be surveyed by Provincial land surveyors accord- 
ing to the land laws of the Province, and the surveys shall be at the 
expense of the Company. 


5. The Company shall only be entitled to unoccupied Crown land, 
and to make up for any area within any of the blocks of land to be 
selected by the Company which shall before the selection by the 
Company have been alienated by the Crown, or held by pre-emption, 
or lease, or as mineral claims, the Company shall be entitled to select 
similar areas of Crown land in the West Kootenay District, to be 
taken up in blocks of not Jess than one mile square. 


6. It shall be lawful for the Lieutenant-Governor in Council to 
grant to the Company a right-of-way not exceeding two hundred feet 
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in width along the line of the railway, and such Crown lands as may 
be necessary for terminal purposes, sidings, stations, sheds, wharves, 
warehouses, embankments, cuts, bridges, culverts, drains, and other 
works and approaches thereto; such last-mentioned Crown lands to 
be limited to such quantity as the Lieutenant-Governor in Council 
shall consider reasonably necessary for the purposes of the Company. 


%. The lands to be granted to the Company shall not be subject to 
Provincial taxation until the expiration of ten years from the date of 
their selection by the Company, or until alienated by the Company, 
whichever event may soonest happen, and the railway and equip- 
ment, and stations and station-grounds, workshops, buildings, yards, 
rolling-stock, appurtenances, and other property required and used 
for the construction, equipment, and working of the said line of 
railway, and all personal property under or possessed by the said 
Company, and the capital stock of the Company, shall be free from 
Provincial taxation until the lapse of five years from the completion 
of the railway. 


8. Nothing in this Act, and no grant to be made hereunder, shall 
be construed to interfere with free miners entering upon and search- 
ing for precious metals and acquiring claims in accordance with the 
mining laws of the Province. 


9. This Act shall be cited as the “Kaslo and Slocan Railway 


Subsidy Act, 1892.” 


CHAPTER 38. 


“An Act to authorize the Granting of a certain Land 


Subsidy for and in aid of the Nelson and Fort 
Sheppard Railway. 


[8th April, 1892.] 


| WW HEREAS an Act was passed at the last session of the Legis- 


lative Assembly of the Province of British Columbia 
incorporating the Nelson and Fort Sheppard Railway Company 
for constructing a line of railway from a point near the Town of 
Nelson to a point near Fort Sheppard: 
And whereas it is expedient to conditionally authorize the grant 


Of a certain Jand subsidy to the said Company: 


Therefore, Her Majesty, by and with the advice and consent of the 


Legislative Assembly of the Province of British Columbia, enacts as 


“ 


follows -— 
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1. It shall be lawful for the Lieutenant-Governor in Council to 
grant to the said Company lands in the Electoral District of West 
Kootenay, not exceeding ten thousand two hundred and forty acres 
for each mile of railway to be constructed by the said Company, upon 
condition of their commencing and constructing the said Nelson and 
Fort Sheppard Railway within the time and according to the terms 
of their Act of incorporation, and upon the further condition that 
the said Company furnish due security for such construction in the 
manner hereinafter mentioned. 


2. Upon the said Company filing with the Chief Commissioner 
of Lands and Works a map or plan, to the satisfaction of the 
Lieutenant-Governor in Council, showing the course and direction 
of the proposed railway and the lands intended to be traversed, and 
upon the Company depositing with the Provincial Secretary good 
and sufficient security, to the satisfaction of the Lieutenant-Governor 
in Council, in the sum of twenty-five thousand dollars, not as a 
penalty, but as liquidated and ascertained damages due to Her 
Majesty in right of the Province of British Columbia in case of 
default for the due commencement and construction of the railway 
according to their Act of incorporation, there shall be reserved from 
pre-emption and sale a tract of land extending sixteen miles on each — 
side of the line of the proposed railway. 


3. Within one year after the passage of this Act the Company 
shall define and project, in a manner satisfactory to the Chief Com- 
missioner of Lands and Works, upon a plan of the located line of 
railway, the boundary-lines of alternate blocks of land fronting upon 
each side of the line of said railway, and having a frontage of six 
miles on the railway by a depth of sixteen miles, so that each block 
so selected and defined by the Company shall be opposite to a similar 
block not selected by the Company on the other side of the railway. 
Such boundary-lines shall be traced to the cardinal points. 


4. As the work of construction upon the railway proceeds, it shall 
be lawful for the Lieutenant-Governor in Council to issue Crown 
grants in favour of the Company for such of the lands situated in 
the alternate blocks so selected as aforesaid by the Company as the 
Company may from time to time request, not containing areas of 
less than one mile square, but in no case for a quantity of land 
exceeding the proportionate quantity to which the Company would 
be entitled at the rate of ten thousand two hundred and forty acres 
per mile, according to the number of miles constructed. No lands 
shall be granted to the Company which are not designated and 
surveyed by them within five years from the passage of this Act, 
and such lands shall be surveyed by Provincial land surveyors 
according to the land laws of the Province, and the surveys shall 
be at the expense of the Company. 
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5. The Company shall only be entitled to unoccupied Crown land, Lands to be selectea 
and to make up for any area within any of the blocks of land to janice ©! °ccuvied 
be selected by the Company which shall before the selection by the 
Company have been alienated by the Crown, or held by pre-emption 
or lease, or as mineral claims, the Company shall be entitled to 
select similar areas of Crown land in the West Kootenay District, 


to be taken up in blocks of not less than one mile square. 


6. It shall be lawful for the Lieutenant-Governor in Council to Lieut.-Governor may 
grant to the Company a right-of-way not exceeding two hundred feet fini og ompany 
in width along the line of railway, and such Crown lands as may be 
necessary for terminal purposes, sidings, stations, sheds, wharves, 
warehouses, embankments, cuts, bridges, culverts, drains, and other 
_ works and approaches thereto; such last-mentioned Crown lands to 
be limited to such quantity as the Lieutenant-Governor in Council 


shall consider reasonably necessary for the purposes of the Company. 


%. The land to be granted to the Company shall not be subject to Exemption from tax- 
Provincial taxation until the expiration of ten years from the date of promrey, Company's 
their selection by the Company, or until alienated by the Company, 
whichever event may soonest happen, and the railway and equip- 
ment, and stations and station-grounds, workshops, buildings, yards, 
rolling-stock, appurtenances, and other property required and used 
for the construction, equipment, and working of the said line of 
railway, and all personal property under or possessed by the said 
Company, and the capital stock of the Company, shall be free from 
Provincial taxation until the lapse of five years from the completion 
of the railway. 


8. Nothing in this Act, and no grant to be made hereunder, shall Free miners’ rights 
be construed to interfere with free miners entering upon and search- ” ees 
ing for precious metals and acquiring claims in accordance with the 
mining laws of the Province. 


9. This Act may be cited as the “ Nelson and Fort Sheppard short title. 
Railway Subsidy Act, 1892.” 
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CHAPTER 39. 


An Act in aid of the Victoria and Sidney Railway 
Company. 


[23rd April, 1892.] 


HEREAS an Act has been passed at the present session of the 
Legislative Assembly of the Province of British Columbia 
incorporating the Victoria and Sidney Railway Company, and 
enabling them to lay out, construct, maintain, and operate a line of 
railway from some convenient and accessible point within the City 
of Victoria by the most feasible and available engineering route to 
the Townsite of Sidney, in the District of North Saanich, and by 
the said Act of incorporation it is provided that the directors of 
the said Company may, with the approval of the shareholders, issue 
bonds not exceeding twenty thousand dollars per mile of railway, 
under the seal of the Company, and payable at such time and in 
such manner and at such place, and shall bear such rate of interest, 
not exceeding eight per cent. per annum, as the directors may think 
proper: | 

And whereas the said Company has applied to the Government of 
British Columbia to give a guarantee of interest upon the sum of 
three hundred thousand dollars for a term of twenty-five years at the 
rate of two per cent. per annum, and has agreed in consideration of 
such guarantee to pledge its undertaking as security therefor : 

And whereas a similar application has been made to the Corpora- 
tion of the City of Victoria, and it is expedient that in case the same 
is granted the property pledged by this Act should be available to 
the city as a security for its guarantee, as well as to the Government: 

And whereas it is expedient to authorize the granting of the guar- 
antee applied for by the said Victoria and Sidney Railway Company 
upon the conditions hereinafter mentioned : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The Government of British Columbia may guarantee the pay- 
ment of interest, until maturity, at two per cent. per annum on bonds 
of the Company issued to an amount not exceeding three hundred 
thousand dollars, or its equivalent in sterling money; the principal 
of such bonds to be payable not later than twenty-five years from 
their date, and any agreement entered into in order to carry the 
provisions hereof into effect shall contain such conditions for secur- 
ing the interest upon such bonds and enforcing the payment thereof 
as are authorized by the charter of the Company and as shall be 
approved by the Lieutenant-Governor in Council, the Company being 
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hereby empowered to charge its undertaking and its tolls and 
property, real and personal, then existing and at any time there- 
after acquired, with the repayment of all moneys to be paid by the 
Provincial Government in respect of the guarantees hereby author- 
ized, second and subject only to the charge given in favour of the 
bondholders under the Company’s Act of incorporation. 

2. In case at any time an agreement is entered into by the Government may 
Company with the Corporation of the City of Victoria for the Corrornaniies share 
furnishing by the said Corporation of a guarantee of interest to a eiaree ee 
further amount of two or more per cent. upon the bonds of the 
Company up to not more than three hundred thousand dollars, the 
Government may make such arrangements for permitting the said 
Corporation to share any security taken by them for advances here- 
under, and such provisions as to the manner of holding the same as 
to them seem fit. 

3. The Lieutenant-Governor in Council is also hereby empowered Lieut.-Governor may 
to arrange all details and to enter into all agreements which may be deteement pees 
necessary for carrying out the provisions of this Act. 

4. The Lieutenant-Government in Council may, by Order in Exemption from tax- 
Council, exempt the property, real and personal, and the capital prepeny ane 
stock of the Company from Provincial taxation for a period of not 
exceeding ten years from the completion of the railway. 


5. This Act may be cited as the “Victoria and Sidney Railway short title. 
Subsidy Act, 1892.” 


CHAPTER 44. 


An Act to authorize the Granting of a certain Land 
Subsidy for and in aid of the Upper Columbia 
Navigation and Tramway Company. 


[23rd April, 1892.] 


HEREAS an Act was passed at the last session of the Legis- Preamble. 

lative Assembly of the Province of British Columbia 
incorporating the Upper Columbia Navigation and Tramway Com- 
pany for the purpose, among others, of constructing a tramway-line 
from some convenient point on the westerly shore of Mud Lake 
Southward to the lower or northerly end of the Upper Columbia 
Lake: 
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® 
And whereas it is expedient to grant a certain land subsidy to the 
said Company: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


4. It shall be lawful for the Lieutenant-Governor in Council to 
grant to the Company the proceeds (as hereinafter defined) of such 
lands, not exceeding two thousand acres for each mile of tramway 
to be constructed by the said Company, and not exceeding in all 
sixteen thousand acres, as shall be selected by the Company, in 
accordance with the conditions hereinafter contained, from the area 
bounded as follows: On the north by the southern boundary of 
the Canadian Pacific Railway Belt; on the south by the fiftieth 
parallel of north latitude; on the east by the eastern boundary of 
the Electoral District of East Kootenay; and on the west by the 
western boundary of said district, upon condition of their com- 
mencing and constructing the said portion of the line of the 
Company within the time and according to the terms of their Act 
of incorporation, and upon the further condition that the said 
Company furnish due security for such construction in the manner 
hereinafter mentioned. 


2. Forthwith upon the passing of this Act the Company shall 
deposit in the office of the Provincial Secretary good and sufficient 
security, to the satisfaction of the Lieutenant-Governor in Council, 
in the sum of five thousand dollars, not as a penalty, but as 
liquidated and ascertained damages due to Her Majesty in right of 
the Province of British Columbia in case of default for the con- 
struction of the portion of the tramway hereby subsidized, on or 
before the first day of May, 1893. 


3. The lands, the proceeds of which are to be taken by the 
Company, shall be pre-empted, leased, or acquired in the manner 
provided by the land laws of the Province in force, and shall be 
in blocks of such size as is provided by the said laws. 


4. Upon the Company desiring to select any lands which it may 
be in a position to provide with an occupant, in accordance with the 
provisions of the Land Acts, it shall notify the Lieutenant-Governor 
in Council of such fact, and of the description and amount of land 
which it desires to select, and of the nature of the same, and of the 
particular provisions of the Land Acts under which the same is 
intended to be acquired; and it shall thereafter be lawful for the 
Lieutenant-Governor in Council, upon the recommendation of the 
Chief Commissioner of Lands and Works, showing that all the 
conditions hereof and of the Land Acts have been complied with, to 
order that the proceeds of such lands, whether the same be in the 
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shape of bonus or rent for timber, or payments for lands pre-empted, 
or in other shape whatsoever, shall be payable to and collected by 
the Company; but all provisions of the Land Acts respecting the 
rights acquired and the conditions thereof shall be observed by the 
person entering upon the lands, with the exception that where by 
the Land Acts payments are required to be made to the Government, 
the same shall be deemed effectual if made to the Company. 


5. Section 17 of the “Land Act Amendment Act, 1891,” shall s. 17 of 1891, . 15, 
to apply. 
apply to the Company. 


G6. The lands, the proceeds whereof are to be received hereunder Hee to be entered 


by the Company, shall be entered upon on behalf of the Company, pote ean be wire 


and the notice on their behalf in the fourth section hereof mentioned from ‘completion of 
shall be given within twelve years from the completion of the portion 


of tramway hereby subsidized. 


%. All surveys shall be at the expense of the Company or of the Surveys to be at | : 
. e ny. 
parties occupying the lands the proceeds of which are taken by the ~~ ; 
Company. 


8. This Act may be cited as the “ Upper Columbia Navigation and short title. 
Tramway Subsidy Act, 1892.” 


CHAPTER 45. 


An Act to grant certain Lands to the Corporation of 
the City of Victoria. 


[23rd April, 1892.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. It shall be lawful for the Lieutenant-Governor in Council to 
grant, upon such conditions as he shall see fit, to the Corporation of 
the City of Victoria all and singular the following parcels or tracts 
of land and premises, namely: Lot 1,270a, situate at the head of 
James Bay, Victoria Harbour, and more particularly set out and 
described in a release or relinquishment of said lot, and dated the 
Sixth day of April, A.D. 1859, made between the late Sir James 
Douglas and Joseph D. Pemberton, Colonial surveyor, and recorded 
in the Land Registry Office, Victoria, British Columbia, on the 

Nineteenth day of September, A.D. 1881, in Record of Conveyances, 
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Volume I., folio 719; also all and singular that certain other parcel 
or tract of land situate, lying, and being in the said City of Victoria, 
said to contain one-quarter of an acre of land, more or less, and 
being portion of Section 6, Victoria District, and commonly known 
as the rocky portion of same, at the south-east angle of the present 
James Bay Bridge in said city. 


CHAPTER 46. 


An Act to provide for a Grant to the Corporation of the 
City of New Westminster of certain Lands in the 
City of New Westminster. 


[23rd April, 1892.] 


HEREAS the Corporation of the City of New Westminster has 
applied to the Lieutenant-Governor in Council to grant to it 
certain parcels or tracts of land situate in the City of New West- 
minster: 
And whereas it is expedient that such application shall be granted: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


4. It shall be lawful for the Lieutenant-Governor in Council to 
grant, upon such conditions and trusts as he shall think fit, to the 
Corporation of the City of New Westminster all and singular those 
parcels or tracts of land situate in the City of New Westminster 
which are described in the Schedule to this Act. 


2. This Act may be cited as the “New Westminster City Land 


“Grant Act, 1892.” 


THE SCHEDULE. 

(1.) Lot numbered Fourteen (14), of Block Twenty-four (XXIV.), of THe 
City of New Westminster. 

(2.) Lot numbered Fifty-six (56), of Suburban Block Five (V.), now being 
within the limits of the City of New Westminster. 

(3.) Lot numbered Nineteen (19), of Block Thirty-six (XXXVI), of the 
City of New Westminster. 

(4.) Lots numbered Thirty (30), Thirty-one (31), and Thirty-two (382), of 
Suburban Block Five (V.), now being within the limits of the City of New 
Westminster. 
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(5.) Lots numbered Twenty-nine (29), Thirty (30), and Fourteen (14), of 
Suburban Block Six (VI.), now being within the limits of the City of New 
Westminster. 

(6.) Lot numbered Four (4), of Suburban Block Four (IV.), now being 
within the limits of the City of New Westminster. 


Canadian Northern Railway Company .......... 23rd April, 1892. 
Columbia and Kootenay Railway and Navigation 
Companye( Amendment) © 7 Mer en. PL. 23rd April, 1892. 
Poquitlam Electric! Company® sii woo. oe. ee seis 23rd April, 1892. 
CHAPTER 51. 


An Act to amend the “ Esquimalt Waterworks Act, va. isss, xo. 16 
1885.” 


[23rd April, 1892.] 


HEREAS the Esquimalt Waterworks Company have by their preamble. 

petition represented that they are desirous of improving their 
waterworks system, and have prayed that for that purpose they may 
be authorized to divert and appropriate water from Goldstream 
River and its tributaries, and also to lay down the pipes necessary 
for conveying such water to the Town of Esquimalt and the peninsula 
adjacent thereto, as defined by section 8 of the “ Esquimalt Water- 
works Act, 1885”: 

And whereas it is expedient to grant the prayer of the said 
' petition, subject, however, to any rights of the City of Victoria 
under the provisions of the “Corporation of Victoria Waterworks 
Bact, 1873”: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of British Columbia, enacts as follows :— 


1. The “ Esquimalt Waterworks Act, 1885,” shall be so construed Gives power to take 
as to give power to the Esquimalt Waterworks Company to divert bei AE SH 
and appropriate so much of the waters of Goldstream River and 
tributaries as they may deem suitable and proper, subject, however, 
to any grant of rights, privileges, or powers arising under the pro- 
visions of the “ Corporation of Victoria Waterworks Act, 1873.” 


2. Section 10 of the said Act is hereby amended by inserting after amends s. 10. 
the word “ Highland,” in the said section, the words “ Goldstream, 
Malahat.” 
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Extensioa of powers 3. All the rights, powers, and privileges conferred on the said 

repeats pena Company by the “ Esquimalt Water Works Act, 1885,” shall extend 
and apply to the appropriation and diversion of the waters of the 
Goldstream River and its tributaries, and also to the conveying of 
such water from the place or places of diversion to the Town of 
Esquimalt and the peninsula adjacent thereto, as defined by section 
8 of the said Act, in the same way and to the same extent as if such 
rights, powers, and privileges had been originally conferred by the 
said “ Esquimalt Waterworks Act.” 


Power to acquire 4. The said Company shall have power to purchase, lease, or other- 

and sell, etc., lands. - i ; ° 
wise acquire and hold all such real estate as may from time to time 
be deemed requisite for the purposes of the said Company, and also 
to sell, lease, or otherwise dispose of, and to mortgage, pledge, or 
encumber such real estate, or any part or parts thereof, from time 
to time, in such manner and on such terms as they may deem fit. 


May increase capital 5. The said Company may, by special resolution, increase its 


ee capital by the issue of new shares to a sum not exceeding four 
hundred thousand dollars. 
Liability of share- G. The liability of a shareholder shall be limited to the amount 


holder limited. ' é : 6 ° 
unpaid on his shares, in accordance with and as if the Company 


had been incorporated under the Imperial Statute known as the 
“ Companies Act, 1862.” 


Duties of Company %. Before the Company shall proceed to break up any street, bridge, 

eee euaieeatan cece sewer, drain, or tunnel within the limits of the Corporation of the 

in City of Victoria. ity of Victoria, they shall give three days’ notice to the Mayor and 
Council of said city of such intention; and when the Company shall 
have opened or broken up any road or pavement, or any street, 
bridge, sewer, drain, or tunnel, they shall, with all convenient speed, 
complete the work for which the same was opened or broken up, 
and shall carry away all rubbish or debris occasioned thereby, and 
shall at all times leave the streets in as good and passable a condition 
as they were before they were opened or broken up by the Company, 
and shall, at all times whilst any road or pavement shall be opened 
or broken up, cause the same to be fenced or guarded, and at night 
shall cause a light sufficient for the warning of passengers to be set 
up and maintained at or near such open road or pavement; and the 
laying of all pipes or other work performed by the Company which 
may affect the streets or other property of the City of Victoria shall 
be done to the satisfaction of the City Engineer of the said city. 


Not to lay pipes in 8. The Company shall not have power to lay pipes in that part of 
er n parts se . * * . . . 
cera city of the District and City of Victoria lying to the south or east of 
Victoria. : ° 

Victoria Harbour or Arm. 
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9. Nothing in this Act shall be construed as in any way limiting This Act not to limit 
or derogating from any grant or privilege accorded to the Corpora- 
' tion of the City of Victoria under the provisions of the “ Corpora- 
tion of Victoria Waterworks Act, 1873.” 


10. The rights and privileges conferred by this Act are subject to 
and have been conferred only upon the following conditions :— 


(a.) 


Should the Corporation of the City of Victoria at any time 
so desire, the Council of the Corporation may, by resolution, 
notify the Esquimalt Waterworks Company to furnish them 
with a supply of water from the works of the Esquimalt 
Waterworks Company, and it shall thereupon be obligatory 
upon such Company, within fifteen months after the service 
of such notice on the Company, to supply and deliver, at 
some point west of Victoria Arm, within the limits of the 
City of Victoria, into the water-mains of the City of 
Victoria, under a pressure (at sea-level) of not less than 
one hundred and ten pounds to the square inch, such 


" quantity of pure water up to the amount and for the period 


— 
=~ 
7 


(¢.) 


specified in such resolution, or any subsequent resolution of 
a similar nature, as will satisfy the needs of the Corpora- 
tion of the City of Victoria, the Corporation paying the 
Company therefor at the rate of six cents per thousand 
gallons; and the Company shall supply water to the Cor- 
poration of the City of Victoria for the purpose of fire 
protection at the rate of four dollars per month for each 
fire hydrant which the Corporation may desire to connect 
with the Company’s pipes, and shall supply water for flush- 
ing and washing gutters, or for the filling of tanks for 
fire-protection purposes, free of charge: 

Provided, however, that the Company shall not be required 
to supply a quantity of water of less than five hundred 
thousand nor more than five million gallons per diem; and 
provided that the Company shall not be required to furnish 
water for any period less than five years: 

It shall not be incumbent upon the Corporation of the City 
of Victoria to avail itself of the right in subsection (a) of 
this section declared, but in the event of the Corporation 
availing itself of such right, then the notice thereunder 
referred to in subsection (@), in conjunction with the neces- 
sary by-law, shall operate as a covenant on the part of the 
Corporation to take the quantity of water mentioned in the 
resolution, and to pay for the same at the rate mentioned 
in said subsection (a), and for the period specified in such 
notice. 


certain privileges 
accorded to City of 
Victoria. 


Rights conferred 
subject to certain 
conditions. 


11. This Act may be cited as the “ Esquimalt Waterworks Exten- snort title. 
sion Act, 1892.” 
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Kaslo and Slocan Railway Company..........-. 23rd April, 1892. 
Kootenay Power Company.......+++++++eeeseeee 23rd April, 1892. 
Nelson Electric Light Company.........-+.+-++: 23rd April, 1892. 
Nelson Waterworks Company........--. pT 23rd April, 1892. 
Roman Catholic Bishop of Vancouver Island..... 23rd April, 1892. 
Sisters of Charity of Providence ...........+-- 28rd April, 1892. 
Sisters ofeSain ATH Wills Oe 4 EE . CR erates 23rd April, 1892. 
Sumas Reclamation Company ........++-s+seeees 23rd April, 1892. 
Surrey Dyking ....... cece eee e cece eee e eens 28rd April, 1892. 
North Vancouver Electric Company ........+-+-- 23rd April, 1892. 
Vancouver Incorporation (Amendment) [Part re- 

pealed, remuinder consolidated].......++++++ 23rd April, 1892. 
Victoria City Corporation ...........eeee eee 23rd April, 1892. 


CHAPTER 64. 


An Act to amend the “ Corporation of Victoria Water- 
works Act, 1878.” 


[23rd April, 1892.] 


HEREAS the Corporation of the City of Victoria have by their 
petition represented that the “ Corporation of Victoria Water- 
works Act, 1873,” is in many respects inapplicable to the existing 
condition of affairs in the said city, and have prayed that the same 
may be amended: 
And whereas it is expedient to grant the prayer of the said 
petition : 
Therefore, Her Majesty, by and with the consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts as 
follows :— ; 


1. Section 1 of the “Corporation of Victoria Waterworks Act, 
1873,” is hereby repealed, and in lieu thereof it is enacted as 
follows :— 

“1. The ‘Municipal Act, 1892,’ and any Statute which may 
hereafter be passed by the Legislative Assembly of this Province 
amending or as a substitution for the same, shall, as far as possible, 
govern the classification of property liable to assessment, and the 
assessment, levy, and collection of all rates and taxes hereinafter 
referred to, except water rates and any and all special rate or rates 
mentioned in this Act.” 


2. Section 5 of the “Corporation of Victoria Waterworks Act, 
1873,” is hereby amended by inserting after the word “ appoint,” in 
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the second line of said section, the words “ by resolution the Com- 
missioner and”; and in line three by inserting after the word “ by ” 
the words “ resolution or.” 


3. Section 6 of the “Corporation of Victoria Waterworks Act, 
1873,” is hereby repealed, and in lieu thereof the following section 
and subsections shall be enacted :— 

“6. It shall and may be lawful for the said Commissioner, his 
agents, servants, and workmen, appointed as aforesaid, from time to 
time and at all such times hereafter, as they shall see fit, and they 
are hereby authorized and empowered, to enter into and upon the 
land of any person or persons, bodies politic or corporate, in the 
said City of Victoria, or within twenty miles of the said city, and 
to survey, set out, ascertain, and appropriate, with or without the 
consent of the owners or occupiers thereof, such parts thereof as 
they may require for the purposes of the said waterworks; and also 
to divert and appropriate any springs, streams, lakes, or bodies of 
water which they shall judge proper, and to contract with the 
owners or occupiers of the said lands, and those having any interest 
or right in the said water or waters, for the purchase thereof, or of 
any part thereof, or of any privilege that may be required for the 
purpose of the said Commissioner, and for the right to take all 
timber, stone, gravel, sand, and other materials from the same or 
, adjacent lands for the use and construction of the said works. 
“(a.) In case of any disagreement between the said Commis- 

sioner and the owners or occupiers of the said lands, or 
any person having an interest in the said water or the 
natural fiow thereof, or any such privilege or privileges, 
right or rights as aforesaid, respecting the amount of 
purchase-money or value thereof, or as to the damages 
such appropriation shall cause to them or otherwise, or 
as to the amount of damages arising through the con- 
struction of any dam, the same shall be decided by three 
arbitrators to be appointed as hereinafter mentioned, 
namely, the Commissioner shall appoint one, the owner 
or owners shall appoint another, and such two arbitrators 
shall, after their appointment, appoint a third: 

“(b.) Hither the Commissioner or the owner or owners may, 
after making such appointment, serve notice thereof on 
the other parties, and if within ten days after service of 
such notice the party so served fails to appoint an arbi- 
trator on his or their behalf, or in the event of the two 
arbitrators so appointed failing, within ten days after 
their appointment, to appoint a third arbitrator, then or 
in any of such cases one of the Judges of the Supreme 
Court of British Columbia shall, on the application of 


either party, appoint such arbitrator: 
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55 VICTORIA. A.D. 1892: 
In case any such owner or occupant shall be an infant, 
insane, or under any legal disability, or shall be absent 
from this Province, it shall be the duty of a Judge of the 
Supreme Court of British Columbia, on application being 
made to him for that purpose by the Commissioner, to 
nominate and appoint three indifferent persons as arbi- 
trators: 

If, before the matter so referred shall be determined, any 
arbitrator appointed by either party die, or become incap- 
able, or neglect or refuse to act, the party by whom such 
arbitrator was appointed may nominate and appoint, in 
writing, some other person to act in his place, and if for 
the space of seven days after notice in writing from the 
other party for that purpose he fail to do so, the remain- 
ing or other arbitrator may proceed ex parte: 

“Tf an arbitrator appointed by the Court under any 
of the provisions hereinbefore mentioned shall die or 
become incapable, or neglect or refuse to act before the 
matter so referred shall be determined, the Court may, 
on the application of either party, appoint some other 
person to act in his place: 

“ Every arbitrator so to be substituted as aforesaid 
shall have the same powers and authorities as were vested 
in the former arbitrator at the time of such his death, or 
disability, or neglect, or refusal to act as aforesaid: 

The arbitrators to be appointed as aforesaid shall award, 
determine, adjudge, and order whether any, and if so what, 
sum or sums of money shall be paid by the Corporation of 
the City of Victoria to the person or persons making claim 
thereto in respect of any of the matters so referred to the 
said arbitrators: 

The arbitrators shall be and they are hereby required to 
attend at some convenient place in the City of Victoria, 
to be appointed by the Commissioner, after eight days’ 
notice given for that purpose by the Commissioner, then 
and there to arbitrate, award, adjudge, and determine 
such matters and things as shall be submitted to their 
consideration by the parties interested; but no formal 
agreement or submission in writing shall in any case be 
necessary : 

“The said arbitrators shall, before entering into the 
consideration of any of the matters so referred to them, 
each be sworn before one of Her Majesty’s Justices of the 
Peace for British Columbia, or of any county or electoral 
district thereof (any of whom may be required to attend 
the said meeting for that purpose), well and truly to 
decide between the parties to the best of his judgment: 
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“(g.) The arbitrators shall make and publish their award in Award to be in 
writing within thirty days after the day on which the last *"°"® ° 
of such arbitrators shall have been appointed, or within 
such extended time (if any) as shall have been appointed 
for that purpose by such arbitrators, under their hands: 

“(h.) The said arbitrators shall call for the production of any Witnesses. 
documents in the possession or power of either party which 
they, or any one of them, may think necessary for deter- 
mining the question in dispute, and shall examine the 
parties or their witnesses on oath, and shall have power 
to administer the oaths necessary for that purpose: 

“(i.) All the costs of any such arbitration and incident thereto, Costs of arbitration. 
including the fees of the arbitrators, shall be borne by the 
Corporation of the City of Victoria, unless the arbitrators 
shall award the same or a less sum than shall have been 
offered by the Commissioner, in which case the owners or 
occupiers shall bear the said costs incident to the arbitra 
tion and the costs of the arbitrators: 

“(j.) The costs of any such arbitration may, on the application Taxation of costs. 
of either party, be taxed by the Registrar of the Supreme 
Court at the City of Victoria, and on such taxation the 
said Registrar shall not be limited by any scale of fees in 
force in the said Court, or laid down in the ‘ Arbitration 
Act,’ but may allow all such costs and expenses, including 
fees to arbitrators, witnesses, and counsel, as he shall 
consider reasonable and proper, having regard to the 
importance of the matters in dispute and the length of 
time occupied in the said arbitration: 

“(k.) After publication of the said award, either party may Delivery of award. 
demand the same from the arbitrators, and upon payment 
of their proper fees in that behalf the arbitrators shall 
deliver their said award to the party so requiring the 
same. The party taking up the said award shall, on 

, demand, forthwith furnish a copy thereof to the other 
party, and shall at all times, on demand, produce the said 
award and allow the same to be inspected or examined by 
the other party, or any person appointed by him for that 
purpose: 

“(1.) No award made with respect to any question referred to setting aside award. 
arbitration under the provisions of this Act shall be set 
aside for irregularity or error in matter of form, but any 
such award shall be subject to be set aside or referred 
back to the arbitrators on application to the Supreme 
Court of British Columbia, in the same manner and on 
the same grounds (except irregularity or error in matter 
of form) as in ordinary cases of arbitration. For the 


purposes of such application, any award made under this 
561 


~ 
Se 


Award to be 
binding. 


Payment of award. 


When amount 
awarded may be 
paid into Court. 


Court may make 


order vesting lands, 


ete., in the 
Corporation. 


Court may make 
order as to disposi- 
tion of moneys. 


Deeds to be 
executed. 


Cuap. 64. 


(am:) 


“(n.) 


“(p.) 


562 


55 VICTORIA. A.D. 1892. 
Act shall be deemed to have been so made under a sub- 
mission which has been duly constituted a rule or order of 
the said Supreme Court of British Columbia: 

The award of the majority of the said arbitrators shall 
be binding upon all parties concerned, subject as afore- 
said: Provided, however, if a majority of the said 
arbitrators shall not agree upon an award, the said refer- 
ence shall be deemed to be abandoned, and the parties 
may appoint other arbitrators and proceed to a second 
arbitration in accordance with the provisions of this Act, 
and so on from time to time until an award shall be made 
and published: 

Any sum so awarded shall be paid within six months 
from the date of the award, or the determination of any 
motion to annul the same, and in default of such payment 
the proprietor may resume possession of his property, and 
all his rights shall thereupon revive: 

If the purchase-money or compensation so awarded in 
respect of any lands or any interest therein purchased or 
taken by the Commissioner, or in respect of any damages, 
rights, or privileges as aforesaid, shall be payable to a 
person who for any reason cannot make a conveyance 
thereof, or who shall be absent from this Province, then 
the Commissioner may pay the amount awarded (less the 
amount of any registered charge and less any sum which 
may be taxed against the other party for costs) into the 
Supreme Court of British Columbia; and thereupon the 
said Court may make an order vesting the said lands, or 
interest therein, or the rights or privileges sought to be 
acquired, in the Corporation of the City of Victoria, and 
no further conveyance or grant shall be requisite to 
perfect the title of the said Corporation or its successors 
to the said lands, rights, or privileges: 

The Court may, on the summary application on behalf of 
any party interested, make such order as to the dis- 
position of any moneys so paid in as shall be deemed 
requisite or proper: 

In all other cases, upon payment or tender of the amount 
so awarded, the owners or occupiers of the lands, rights, 
or privileges aforesaid shall, at the cost and expense of 
the Corporation of the City of Victoria, make, do, and 
execute all such acts, deeds, matters, and things necessary 
on the part of such owners or occupiers, or any of them, 
to vest a complete and perfect title to the said lands, 
rights, or privileges in the said Corporation and its 
successors.” 
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4. The following words shall be inserted after clause 13 of the Adds after clause 
“Corporation of Victoria Waterworks Act, 1873,” namely: “In all pS ee 
cases where a main pipe of four inches or over is or shall be laid in 
any street in the said city, the Council of the Corporation of the 
City of Victoria shall have power to pass a by-law and thereby to 
assess and levy a special rate per foot frontage upon the lots (except 
corner lots) on each side of the portion of the said street in which 
said pipe or pipes shall from time to time be laid. In case any of 
such lots are corner Jots, then such corner lots shall only be assessed 
at one-half the said rates.” 


5. Section 14 of the “Corporation of Victoria Waterworks Act, Amends s. 14. 
1873,” is hereby amended by striking out the words “less disburse- 
ments by the Commissioner” in the first and second lines of said 
section, and by inserting after the word “ monthly,” in the second 
line of said section, the words “ or oftener if the Mayor of the said 
city shall so direct.” 


6. The “‘ Corporation of Victoria Waterworks Act, 18738,” shall be Power to carry 
° : : é water through 
so construed as to confer upon the Corporation of the City of roads in certain 
: ° : : istricts. 
Victoria the right to lav down pipes and carry water through, in, 
and under the highways and roads in the Districts of Esquimalt, 
Highland, Malahat, Goldstream, and Sooke, and through, in, and 


under the intermediate lands. 


7. Section 15 of the “Corporation of Victoria Waterworks Act, Amends s. 15. 
1873,” is hereby amended by striking out the words “ and to fix their 
compensation ” in the fifth line of said section, and by striking out 
the words “do now ” in the thirteenth line of said section. 


8. Section 24 of the “Corporation of Victoria Waterworks Act, Amends s. 24. 
1873,” is hereby amended by inserting after the word “ otherwise,” 
in the sixth line thereof, the words “or take or appropriate to his 
own use any water from any public or private tap.” 


9. Section 34 of the “Corporation of Victoria Waterworks Act, Amends s. 34. 
1873,” is hereby amended by striking out in line one the words 
“after the construction of the works,” and in line four by striking 
out all the words after the word “shall” down to and including the 
word “works” in the sixth line, and by striking out the words 
“monthly with the clerk ” in the sixth line, and inserting “ with the 
Treasurer ” in lieu thereof. 


10. Section 41 of the “ Corporation of Victoria Waterworks Act, Amends s. 41. 
1873,” is hereby amended by striking out the word “ Councillor ” in 
the first line thereof, and inserting the words “‘ Mayor or Alderman.” 


11. Section 44 of the “ Corporation of Victoria Waterworks Act, Repeals s. 4+. 


1873,” is hereby repealed. 
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12. Chapter 27 of the Acts of 1881, intituled “ An Act to amend 
the ‘Corporation of Victoria Waterworks Act, 1873,’ is hereby 
repealed. 


13. Notwithstanding any law to the contrary, the Council of the 
Corporation of the City of Victoria shall have power from time to 
time to make and pass by-laws for the purpose of authorizing the 
Council to enter into a contract, for a period of five years, with the 
Esquimalt Waterworks Company to carry into effect the provisions 
of section 10 of the “ Esquimalt Waterworks Extension Act, 1892”; 
but every such by-law shall be first submitted to the electors of the 
municipality, and the assent of the electors shall be obtained thereto 
in conformity with the provisions of the Statutes for the time being 
in force respecting by-laws for contracting debts in the municipality. 


14. Notwithstanding anything contained in this Act or in the 
“ Corporation of Victoria Waterworks Act, 1873,” the Corporation 
of Victoria shall not distribute water within the areas where the 
Esquimalt Waterworks Company have the right to distribute water 
under their Act, unless the said Company shall fail to furnish an 
adequate supply, or shall demand rates in excess of those charged by 
the Corporation of the City of Victoria; and it shall also be incum- 
bent upon the Esquimalt Waterworks Company as a condition, in 
default of which the Corporation of Victoria shall be at liberty to 
distribute water within the areas aforesaid, that the Esquimalt 
Waterworks Company shall from time to time furnish, and place, 
and maintain in position in the said areas, in such places as may be 
designated by the Council, and supply with a sufficient quantity of 
water, such number of suitable fire hydrants as may by resolution 
of the Council from time to time be required for use in case of fire, 
the Corporation of Victoria paying the said Company for such 
hydrants at the rate of four dollars per month for each hydrant, 
without any charge for the supply of water. 


Victoria and Esquimalt Telephone Company 


(Amendment) a...0) .2Gh. Aa GAR Pheri 23rd April, 1892. 
Victoria and Sidney Railway Company ....... 23rd April, 1892. 
Westminster and Vancouver Short Line Railway 

(Amendment)#).hee) ney SO aee WE Se 23rd April, 1892. 

A.D. 1893. 
Fraser“River Bridge "Aid Po, 202 ee an. eta 12th April, 1893. 
Nelson Waterworks (Amendment) .............. 12th April, 1893. 
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CHAPTER 34. 


An Act to provide for the Erection of New Buildings 
for the Accommodation of the Provincial Legisla- 
ture and the Public Departments. 


[12th April, 1893.] 


HERIEAS it is expedient that new buildings should be provided 
W for the proper and needful accommodation of the Provincial 
Legislature and the departments of the public service: 

And whereas the Provincial buildings now in use for the said 
purposes are wholly inadequate therefor: 

And whereas with this view the site of the present buildings has 
been rendered more suitable for new buildings by the expropriation 
of several lots on Birdcage Walk: 

And whereas it is estimated that the said new buildings can be 
erected at a cost not to exceed six hundred thousand dollars: 

And whereas it is advisable, with a view to economy and public 
convenience, and so that when once commenced the erection of the 
Said buildings should not be delayed by reason of the Legislature 
hot being in session to vote the necessary funds, that authority 
should be given to pledge the credit of the Province to provide such 
funds: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “ Parliament Buildings Construc- 
tion Act, 1893.” 


2. It shall be lawful for the Lieutenant-Governor in Council to 
authorize the Chief Commissioner of Lands and Works to enter into 
a contract or contracts for the erection of new buildings, with 
requisite appurtenances for the accommodation of the Legislature 
and the several departments of the public service, upon the block 
of Jand upon which the old buildings at present in use for such 
purposes are situate; and also, if deemed advisable, to purchase 
and expropriate any further lands adjacent thereto which may be 
required in connection with the said buildings. 


3. The consideration money of any such contract, or the total 
consideration money of any such contracts, shall not exceed the 
Sum of six hundred thousand dollars. 


4. It shall be lawful for the Lieutenant-Governor in Council from 


time to time, as obligations under any such contract or purchase 
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are incurred, to pay and discharge the same out of such of the 
surplus moneys forming portion of the Consolidated Revenue Fund 
of this Province as may be available for such purpose. 


5. The Lieutenant-Governor in Council may, in addition to all 
other moneys authorized to be raised or borrowed by any other Act 
of the Province, at discretion, borrow or raise any sum of money 
not exceeding six hundred thousand dollars by the sale of deben- 
tures or otherwise. 


- G. All sums realized under the preceding section shall be paid in 
such manner as the Lieutenant-Governor in Council shall prescribe 
to the Minister of Finance, and shall be deemed to be surplus 
moneys forming portion of the Consolidated Revenue Fund of the 
Province, available for the purpose of discharging obligations under 
this Act as provided by section 4 hereof. 


CHAPTER 36. 


An Act to make Further Provision for a Land Subsidy 
for and in aid of the British Columbia Southern 
Railway. 


[12th April, 1893.] 


HEREAS, by sections 1 and 16 of the Act passed by the Legis- 

lature of this Province in the fifty-third year of Her Majesty’s 

reign, intituled “ An Act in aid of certain Railways,” a certain land 

grant was authorized to be made in aid of the British Columbia and 

Southern Railway, under the name of the “Crow’s Nest and 
Kootenay Railway ”: 

And whereas, by an Act passed by the Legislature of this Province 
in the fifty-fourth year of Her Majesty’s reign, the Company was 
authorized, in addition to the powers conferred upon it, to construct 
a branch line from Elk River to Tobacco Plains, near the forty-ninth 
parallel: 

And whereas an Act has been passed at the present session of the 
Legislative Assembly of the Province of British Columbia amending 
the Act of incorporation of the said British Columbia Southern 
Railway Company, by, amongst other things, authorizing the Com- 
pany to construct as an alternative route to the line froin Cranbrook 
to the Lower Kootenay River, authorized by its first charter, a line 
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of railway from Cranbrook to Pilot Bay, on Kootenay Lake, or to 
the Lardo River by way of St. Mary’s River, and by further dividing 
the undertaking of the Company, and all routes over which its 
various charters extend, into three distinct sections as in the 
Schedule to said Act set out: 

And whereas it is advisable to make provision for a land grant in 
respect of either or both of the sections in said Schedule, known as 
the eastern and central sections, and to define the manner in which 
the said “Railway Aid Act, 1890,” shall apply to the respective 
undertakings of the Company: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The Lieutenant-Governor in Council may grant to the said 
Company lands in the Electoral Districts of East and West Koot- 
enay, not exceeding twenty thousand acres for each mile of railway 
to be constructed by the said Company, under the authority of 
section 4 of the “ British Columbia Southern Railway Act Amend- 
ment Act, 1891,” or of section 1 of the “ British Columbia Southern 
Railway Act Amendment Act, 1893.” 


2. Such lands shall be taken up and acquired in accordance with 
the provisions of sections 1 and 16 of the “ Railway Aid Act, 1890,” 
save and except, however, and it is hereby provided, that such 
portion of section 1 of the said “ Railway Aid Act, 1890,” as requires 
guarantees to be taken for the completion of the whole road shall 
be read as requiring guarantees for the completion, within the time 
limited in the said “ British Columbia Southern Railway Act 
Amendment Act, 18938,” of the remaining portion of the section as 

described in the Schedule to the * British Columbia Southern Rail- 
way Act Amendment Act, 1893,” in respect of a portion of which, 
_ then constructed, the Company may be applying for a land grant. 


And whereas part of the land which otherwise would be available 
for the Company in respect of the construction of portion of the 
eastern section of their said railway, and lying to the south of Elk 
River, is already taken up by the Kootenay Valley Company and 
the Canadian Pacific Railway Company: Therefore it is hereby 
enacted :— 


3. The land mentioned in section 16 of the “Railway Aid Act, 
1890,” may be made available to the Company as portion of the 
grant in respect of the construction of tbe eastern section of its said 
railway, and may be applied for as portion of the block to be granted 
‘upon completion of the second twenty miles of the eastern section of 
the said Company’s railway. 
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CHAPTER 37. 


An Act in aid of certain Railways. 
[12th April, 1893.] 


HEREAS, by an Act of the Legislature of the Province of 
British Columbia, intituled “An Act to incorporate the 
Nicola Valley Railway Company,” being 54 Victoria, chapter 59, 
certain persons in the said Act mentioned were incorporated as a 
company, with power to lay out, construct, complete, and operate a 
double or single line of railway, of four feet eight and one-half inches 
gauge, from a point at or near Spence’s Bridge, on the line of the 
Canadian Pacific Railway; thence running in a south-easterly direc- 
tion, and following the valley of the Nicola River and terminating 
at a point at or near the western extremity of Nicola Lake, with a 
branch commencing at or near the junction of the Coldwater and 
Nicola Rivers, and extending in a southerly direction along the 
valley of the Coldwater River to a point at or near the junction of 
the Voght and Coldwater Rivers; and with power to borrow money 
and charge the property of the Company as in the said Act set 
forth, and to make running, selling, or leasing arrangements with 
any other company authorized by law to enter into such agreements: 
And whereas the said railway is declared by an Act of the Parlia- 
ment of Canada, intituled “An Act respecting the Nicola Valley 
Railway Company,” being 55-56 Victoria, chapter 50, to be a work 
for the general advantage of Canada, and the said Company is by 
the said last-mentioned Statute granted additional powers in the 
matter of extending its line of railway as therein set forth, and is 
also given power to issue bonds, debentures, or other securities to 
the extent of twenty-five thousand dollars per mile of the railway 
and branches thereof, in proportion to the length of railway con- 
structed or under contract to be constructed: 

And whereas, by the Statute of Canada, 55-56 Victoria, chapter 5, 
intituled “ An Act to authorize the Granting of Subsidies in aid of 
the Construction of the Lines of Railway therein mentioned,” the 
Governor in Council is authorized to grant a subsidy of eighty thou- 
sand dollars for the said Company in aid of the construction of 
twenty-five miles of its line of railway from or near Spence’s Bridge 
towards said Nicola Lake: 

And whereas it is expected that the Governor in Council will be 
authorized to grant a further subsidy not exceeding three thousand 
two hundred dollars per mile to the said Company to aid in the 
construction of the remainder of its line of railway authorized and 
proposed to be constructed and operated: 

And whereas, by an Act passed during the present session of the 
Legislature, intituled “ An Act to incorporate the Nakusp and Slocan 
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Railway Company,” certain persons therein mentioned are incor- 
porated as a company, with power to lay out, construct, equip, 
complete, and operate a double or single line of railway, of four 
feet eight and one-half inches or standard gauge, commencing at a 
point at or near the Town of Nakusp to some point at or near the 
Forks of Carpenter Creek, in the District of West Kootenay, and 
branch lines; and with power, inter alia, to borrow money and 
charge the property of the Company as in the said Act set forth, 
and to make running, selling, or leasing arrangements with any 
other railway company authorized by law to enter into such 
agreements : 

And whereas like powers are conferred upon the said Company 
by a Statute passed during the present session of the Parliament 
of Canada, intituled “ An Act to incorporate the Nakusp and Slocan 
Railway Company,” which Statute declares the undertaking of the 
Company to be a work for the general advantage of Canada: 

And whereas it is expected that the Governor in Council will be 
authorized by the Parliament of Canada to grant a subsidy not 
exceeding three thousand two hundred dollars per mile to the said 
Company in aid of its undertaking: 

And whereas, by an Act of the Legislature of this Province, 
intituled “ An Act to incorporate the Chilliwhack Railway Com- 
pany,” being 54 Victoria, chapter 55, certain persons therein named 

are incorporated as a company, with power to lay out, construct, 
complete, and operate a double or single line of railway, of four feet 
eight and one-half inches gauge, from a point on the Mission branch 
of the Canadian Pacific Railway, on the south side of the Fraser 
River, to a point in the Municipality of Chilliwhack, in the District 
of New Westminster, and with power, inter alia, to borrow money 
and to charge the property of the Company as in the said Act set 
forth, and to make running, selling, or leasing arrangements with 
any other railway company authorized by law to enter into such 
agreements: 

And whereas the Canadian Pacific Railway Company, being 
authorized by law so to do, has offered to undertake the equipment, 
operation, and maintenance of the said other hereinbefore-mentioned 
‘ailways for a term of twenty-five years, and to allow each of the 
other hereinbefore-mentioned railway companies an amount equal to 
forty per cent. of the gross earnings of their respective lines of 
railway: 

And whereas the said Chilliwhack Railway Company has applied 
to the Government of British Columbia to guarantee interest upon a 
Sun not exceeding twenty-five thousand dollars per mile of its line 
of railway for a term of twenty-five years at the rate two per cent. 
per annum, and has agreed in consideration of such guarantee to 

charge its undertaking as security therefor: 
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And whereas similar application has been or is about to be 
made by the said last-mentioned Railway Company to the several 
corporations of the municipalities proposed to be traversed by the 
Company’s line of railway, and it is expedient that, in case the same 
is granted, the property of the said Company required to be pledged 
by this Act should be available to the said municipalities as security 
for their guarantee as well as to the Government: 

And whereas it is expedient to authorize certain guarantees of 
interest in favour of the said Nicola Valley Railway Company, the 
said Nakusp and Slocan Railway Company, and the said Chilliwhack 
Railway Company, upon the conditions in this Act contained : 

Therefore, Her Majesty, by and with the advice and consent of the: 
Legislative Assembly of the Province of British Columbia, enacts as. 
follows :— 


14. The next twelve sections shall apply to the Nicola Valley 
Railway Company and the Nakusp and Slocan Railway Company. 
Sections 14 and 15 shall apply to the Chilliwhack Railway Company, 
and sections 17 and 18 shall apply to all of the said companies. 


2 It shall be lawful for the Lieutenant-Governor in Council,. 
subject to the provisions of this Act, to authorize the Minister of 
Finance to guarantee the payment of interest upon the bonds of the 
Company, but not to exceed four per cent. per annum for twenty- 
five years upon an amount sufficient to build and equip the road, 
not to exceed the sum of twenty-five thousand dollars per mile of 
railway. 


3. Before any such guarantee shall be given the Company must, 
subject to section 9 hereof, have complied with the following con- 
ditions, viz. :— 

(a.) The Company must obtain the necessary legislative sanc- 

tion of the Parliament of Canada for the grant to the 
Company of a subsidy of not less than three thousand two 
hundred dollars per mile of railway, and must have duly 
assigned the benefit of such subsidy to the Minister of 
Finance in right of the Province: 
The Company must have entered into an agreement with 
the Canadian Pacific Railway Company, or some other 
railway company, whereby the Canadian Pacific Railway 
Company, or some other railway company, shall be well 
and truly bound to equip, operate, and maintain, for the 
term of twenty-five years, the railway belonging to such 
Company, and to allow such Company an amount equal to 
forty per cent. of the gross earnings of such railway, which 
agreement shall be subject to the approval of the Lieu- 
tenant-Governor in Council in all respects, it being hereby 
expressly declared that, unless and until such agreement 
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is sO approved, no guarantee of any kind whatever shall be 
given by the Government of the Province; and upon such 
agreement being so approved as aforesaid, each of the said 
Companies shall forthwith assign to the Chief Commis- 
sioner of Lands and Works, in trust for Her Majesty in 
right of this Province, all benefit and advantage to accrue 
to the said Company under and by virtue of such agree- 
ment between the Canadian Pacific Railway Company or 
some other railway company and the said Company, and 
shall do all other matters and things and give all necessary 
directions for the purpose of authorizing the Minister of 
Finance of the Province of British Columbia, for and on 
behalf of Her Majesty, to receive from the Canadian Pacific 
Railway Company, or some other railway company, the 
said amount of gross earnings to be paid under the said 
agreement to the said Company: 

(c.) The Company shall furnish good and sufficient security to 
the satisfaction of the Lieutenant-Governor in Council for 
the payment by the Company of the interest on its bonds 
issued during construction, and which shall accrue during 
the time taken to construct and finish the railway. 


4. As the work of construction on each of the said railways shall 
proceed, each Company may issue bonds in form to be approved by 
the Lieutenant-Governor in Council, payable in twenty-five years, or 
such other time as may be fixed by the Company and approved by 
the Lieutenant-Governor in Council, bearing interest at the rate of 
not exceeding four per cent. per annum, for sufficient moneys from 
time to time to meet the expenditure upon such construction, and 
such bonds shall bear coupons for the half-yearly payment of the 
interest upon such bonds, which bonds, subject to the provisions of 
Section 6 of this Act, shall bear the following endorsement, which 
_ endorsement shall be signed by the Minister of Finance, upon the 
certificate of the Chief Commissioner of Lands and Works, showing 
that the issuing of the bonds is warranted by the progress of the 
work :— 

“The payment of the interest but not the capital of this bond, 
at the rate of per cent. per annum, half-yearly, on 
the first days of January and July in each year, is under- 
taken and guaranteed by the Government of the Province 
of British Columbia for years from the 
day of to the day of , inclusive.” 


5S. The payment of such coupons shall, after such signature by the 

Minister of Finance, from time to time, when the same shall fall 

due, be secured and form a lien or charge on the general revenue of 

the Province of British Columbia, and the Lieutenant-Governor in 

Council shall issue his warrant to the Minister of Finance, directing 
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him to pay the said coupons from time to time out of any moneys 
in the Treasury; but in no case shall the guarantee exceed in 


duration the term of twenty-five years from the date of the bonds. 


6. The total amount of interest to be guaranteed by the Govern- 
ment of British Columbia upon the whole of the line of railway, in 
the case of the Nicola Valley Railway Company, shall neither exceed 
interest at the rate of four per cent. per annum upon the sum of one 
million two hundred and seventy-five thousand dollars, nor the cost 
to the said Nicola Valley Railway Company of the said railway enter- 
prise, whichever shall be the smaller sum; and the total amount of 
interest to be guaranteed by the Government of British Columbia 
upon the whole of the line of railway, in the case of the Nakusp and 
Slocan Railway Company, shall neither exceed interest at the rate of 
four per cent. per annum upon the sum of nine hundred and twenty- 
five thousand dollars, nor the cost to the said Nakusp and Slocan 
Railway Company of the said railway enterprise, whichever shall be 
the smaller amount. 


". The Minister of Finance may endorse such bonds from time to 
time, according to the progress of the work, upon the certificate of 
the Chief Commissioner of Lands and Works; and bonds may also 
be endorsed upon the like certificate for the cost of rails, plates, and 
fastenings, the property of the Company, which shall have been 
brought into the Province, upon such security satisfactory to the 
Lieutenant-Governor in Council that such rails, plates, and fasten- 
ings shall be used in the work: 

(7a.) The signature of the Minister of Finance to the coupons 
may be made by a printed facsimile. 


8. Each of the said Companies shall also do all such other acts 
and things as may be necessary to enable the Government of British 
Columbia to receive from the Canadian Government the said subsidy 
of three thousand and two hundred dollars per mile, payable to each 
of the said Companies. 


9. No guarantee shall be given before the completion of the work 
and acceptance thereof by the Dominion Government, unless and 
until security, satisfactory to the Lieutenant-Governor in Council, 
shall have been given by the Company for the payment by the 
Company of the interest upon its bonds, issued during construction, 
which shall accrue during such period of construction, it being the 
intent and meaning of this Act that the Government of British 
Columbia shall not be liable nor called upon to pay any interest in 
respect of its guarantee until after it shall have received from the 
Dominion Government the subsidy of three thousand two hundred 
dollars per mile in the case of the Nicola Valley Railway Company, 
and of three thousand two hundred dollars per mile in the case of 
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the Nakusp and Slocan Railway Company, and after construction 
no guarantee shall be issued until the work shall have been accepted 
by the Dominion Government, and the said subsidy of three thousand 
and two hundred dollars per mile shall have been received by the 
Province: Provided always that the Lieutenant-Governor in Council 
may, in anticipation or in lieu of the Dominion subsidy, accept from 
the Company a cash deposit or payment equal to such subsidy, which 
cash deposit shall be subject to be dealt with in all respects as if it 
were the Dominion subsidy, and so far as the Government of British 
Columbia is concerned shall take the place of the said subsidy. 


10. The work of construction from time to time shall be under the 
supervision of the Chief Commissioner of Lands and Works, who 
shall be at liberty to appoint an engineer from time to time, and 
the cost and expenses of such supervision shall be borne by the 
Company. 


11. In case at any time the moneys to be received by the Govern- 
ment from the Canadian Pacific Railway Company or other Company 
in respect of the gross earnings, as provided for in the said agree- 
ment, shall exceed the amount which the Government may have been 
called upon to pay under its guarantee, and shall also exceed an 
amount equal to its guarantee for the next ensuing two years, the 
Government shall pay any such excess over to the directors of the 
Nicola Valley Railway Company or the Nakusp and Slocan Railway 
Company, as the case may be. 


12. (1.) All moneys paid by the Provincial Government of British 
Columbia in respect of the guarantee hereby authorized shall con- 
Stitute a debt due from the Nicola Valley Railway Company or the 
Nakusp and Slocan Railway Company, as the case may be, to the 
Government, and shall be a first charge upon all moneys due to the 
Company under the said agreement with the Canadian Pacific Rail- 
~ Way Company or other Company, and upon all moneys received or 
to be received by the Government in respect of such agreement or 
in respect of the Dominion Government subsidy, and (subject to the 
provisions of the next preceding section of this Act) the Government 
May retain and use as part of the revenue of the Province all moneys 
received by them, either from the Dominion Government in respect 
of the said subsidies or from the Canadian Pacific Railway or other 
Company in respect of the said agreements, so long as any liability 
Shall subsist under the guarantee, and may from time to time and 
at all times recoup themselves out of such moneys any payments 
made by them under their guarantee. 

(2.) All moneys paid by the Provincial Government in respect of 
the guarantee hereby authorized shall, without registration or formal 
conveyance, be taken and considered to be a claim and charge upon 
the undertaking and the tolls and property of the Company, real and 
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personal, then existing and at any time thereafter acquired, second 
and subject only to the charge given in favour of the bondholders 
under the Act of incorporation of the Company, and, subject to the 
rights of the bondholders under such Act, the Minister of Finance 
for the time being of the Province, in right of the Provincial Govern- 
ment, shall be held and deemed to be a mortgagee or encumbrancer 
upon the said property of the said Company, second only to the 
bondholders. 


13. Notwithstanding anything in this Act contained, the total 
amount of the said bonds which are or shall be issued by the said 
Companies, at the request and with the consent of the Company, 
may be sold and issued, with the authority and consent of the 
Minister of Finance, on such terms and at such price and at such 
time as the Company, subject to the consent of the Minister of 
Finance, approve of: Provided always that the purchase-money 
and proceeds of the said bonds shall be paid to and retained by the 
Government of the Province of British Columbia, in the place and 
stead of the said bonds, until the Company become entitled to 
receive the same on the certificate of the Chief Commissioner of 
Lands and Works from time to time as provided by this Act. 


14. The Government of British Columbia may guarantee the pay- 
ment of interest, until maturity, at two per cent. per annum, on 
bonds of the Chilliwhack Railway Company issued to an amount 
not exceeding twenty-five thousand dollars, or its equivalent in 
sterling money, per mile of the said railway; the principal of such 
ponds to be payable not later than twenty-five years from their date, 
and any agreement entered into in order to carry the provisions 
hereof into effect shall contain such conditions for securing the 
interest upon such bonds and enforcing the payment thereof as are 
authorized by the charter of the Company, and as shall be approved 
by the Lieutenant-Governor in Council, the Company being hereby 
empowered to charge its undertaking and its tolls and property, 
real and personal, then existing and at any time thereafter acquired, 
with the repayment of all moneys to be paid by the Provincial 
Government in respect of the guarantees hereby authorized, second 
and subject only to the charge given in favour of the bondholders 
under the Company’s Act of incorporation. . 


15. In case at any time an agreement, satisfactory to the Lieu- 
tenant-Governor in Council, is entered into by the Company with 
the Corporations of the Municipalities of Chilliwhack, Sumas, and 
Matsqui, or any of them, for the furnishing by the said Corporations 
of a guarantee of interest to a further amount of two or more per 
cent. upon the bonds of the Company to the extent of not exceeding 
twenty-five thousand dollars per mile, the Government may make 
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such arrangements for permitting the said Corporations to share 
any security taken by them for advances hereunder, and such pro- 
visions as to the manner of holding the same, as to them seem fit. 


16. Sections 14 and 15 of this Act shall be contingent upon an 
agreement with the Canadian Pacific Railway Company, or some 
other railway company, and sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
and 13 shall, mutatis mutandis, apply to the Chilliwhack Railway. 


1%. The Lieutenant-Governor in Council is also hereby empowered 
to arrange all details and to enter into all agreements which may be 
necessary for carrying out the provisions of this Act. 


18. This Act shall not come into force until a day to be fixed by 
the Lieutenant-Governor in Council, notice of which shall from time 
to time be published at least once in the British Columbia Gazette, 
and shall be in force with respect only to such railway company as 
Shall be specified in such notice. 


19. This Act may be cited as the “ Railway Aid Act, 1893.” 


CHAPTER 39. 


An Act to make Further Provision respecting the 
Canadian Western Central Railway Company. 


[12th April, 1893.] 


a. it is provided by the Act incorporating the Canadian 
( Western Central Railway Company (hereinafter called “ the 
‘Company ”), being chapter 34 of the Acts passed by the Legislative 
Assembly of this Province in the fifty-second year of Her Majesty’s 
reign, as amended by the “ Canadian Western and Northern Exten- 
‘sion and Aid Act, 1892,” that the actual work of construction shall 
be begun by the first day of August, one thousand eight hundred and 
hinety-three, and there is similar provision in an Act passed in the 
‘Said fifty-second year of Her Majesty’s reign, intituled “ An Act to 
‘authorize the Granting of a certain Land Subsidy for and in aid of 
the Canadian Western Central Railway,” or in default the rights 
‘and privileges granted by the said last-cited Act shall cease and 
determine: 

And whereas it is advisable to confer upon the Lieutenant-Gover- 
‘nor in Council power to extend the time for the commencement of 
ithe actual work of construction of the said railway for one year: 
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And whereas it is further advisable to confer upon the Lieutenant- 
Governor in Council power to authorize a change in the name of the 
Company: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 


follows :— 


1. This Act may be cited as the “ Canadian Western Extension 
Act, 1893.” 


2. The Lieutenant-Governor in Council may, on such terms (if 
any) as he thinks fit to impose, extend the time for the commence- 
ment of actual work of construction of the Canadian Western 
Central Railway until the first day of August, one thousand eight 
hundred and ninety-four. 


3. Upon such extension, notice of which shall be published in the 
British Columbia Gazette, all rights and privileges conferred upon 
the said Company by its Act of incorporation, or by any other Act of 
the Legislature of this Province, shall be saved and retained by the 
Company, and shall be deemed so to be and may be exercised by the 
Company or in its favour. 


4. The Lieutenant-Governor in Council may, upon application of 
the Company in that behalf by resolution of the directors, notice of 
which application shall be published in four successive issues of the 
British Columbia Gazette, authorize the Company to change its 
name to such name as the Lieutenant-Governor in Council may 
approve, and notice of such change shall be published in the British 
Columbia Gazette. 


CHAPTER 43. 


An Act to amend the “Sumas Dyking and Drainage 
Act, 1892.” 


[12th April, 1893.] 


H™ MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts as 
follows :-— 


1. This Act may be cited as the “Sumas Dyking and Drainage 
Amendment Act, 1893.” 
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2. The “Sumas Dyking and Drainage Act, 1892,” is hereby 
amended by inserting, between sections 11 and 12, the following 
sections, viz. :— 

“114. The Commissioners elected or appointed under the pro- 
visions of the ‘Drainage, Dyking, and Irrigation Act’ and amend- 
ment Acts, for any district which includes within its limits any of 
the lands mentioned in the Schedule to the ‘Sumas Dyking and 
Drainage Act, 1892,’ shall have full power and authority to enter 
into any agreement or agreements with the Sumas Reclamation 
Company, Limited, by and under which any of the works which the 
Company are under their charter authorized to perform may be 
undertaken by the Commissioners as portion of a general scheme for 
the reclamation of lands within the district for which the Commis- 
sioners are appointed. And the Commissioners are hereby further 
empowered to contract with the Company for the carrying-out by 
the Company of the works. 

“11s. On the making of any such agreement aforesaid, all the 
powers in relation to the works embraced within it which are vested 
in or conferred upon the Company may be exercised by the Commis- 
sioners ; and the Commissioners shall be bound by the obligations of 
a public nature imposed upon the Company in connection with the 
special works embraced in the agreement. 

“Iic. The cost of any such works shall be assessed and levied in 
_the manner provided for by the ‘ Drainage, Dyking, and Irrigation 
Act’ for the assessment and levy of the cost of other contracts made 
by the Commissioners. 

“11p. Immediately upon any such agreement aforesaid being 
entered into between the Commissioners and the Company, the 
duties as well as the forfeitures defined and provided for in and by 
the ‘Sumas Dyking and Drainage Act, 1892,’ shall be suspended 
during the construction and completion of the special works defined 
in and by any such agreement aforesaid, in so far as such duties and 
forfeitures may relate to the special works.” 


3. Section 35 of the “Sumas Dyking and Drainage Act, 1892,” is 
hereby amended by adding at the end thereof, after the word “lake,” 
the following words, viz.: “ but, nevertheless, the Lieutenant-Gover- 
nor, by Order in Council, may from time to time extend the time 
limits hereinbefore mentioned, but no such Order shall take effect 
until published for one month in the British Columbia Gazette.” 
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CHAPTER 45. 


An Act to incorporate the Anglican Synod of the 
Diocese of New Westminster. 


[12th April, 1893.] 


HEREAS a petition has been presented from the Bishop and 
W the Synod of the Diocese of New Westminster, such Diocese 
consisting of the Districts of New Westminster, Yale, Kootenay, and 
Lillooet, and a large portion of the Cariboo District, praying that 
the Synod should be incorporated ; and it is expedient to grant the 
prayer of the said petition: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The Lord Bishop of the Diocese of New Westminster, the 
licensed clergy of the said Diocese, the Diocesan officials and lay 
delegates at present being members of the Synod of the Diocese of 
New Westminster, and such other persons as may hereafter become 
or be elected members thereof, according to the constitution and 
canons of the said Synod, shall be and they are hereby constituted 
and declared to be a body politic and corporate by the style and title 
of “The Synod of the Diocese of New Westminster (hereinafter 
called “ the Synod ”’). 


2. It shall be lawful for the Corporation of the Bishop of New 
Westminster, or any other corporation, or any person or persons, to 
transfer any property, real or personal, held in trust by him or them 
for the uses of the Church of England, or the Church of England in 
British Columbia, to the Synod, to be held in trust for the same 
purposes. 


3. The Synod may from time to time, and at all times hereafter, 
inherit, acquire, and hold, as purchasers or otherwise, for the general 
purposes of the Synod, any lands, tenements, and hereditaments 
and personal property in the Province of British Columbia, and the 
same, or any part thereof, from time to time, may sell or exchange, 
mortgage, lease, let, or otherwise dispose of. 


4. The constitution, canons, and rules of order of the Synod, as 
at present in force, shall, upon a copy thereof duly signed by the 
Lord Bishop of New Westminster, and under his corporate seal, 
being deposited with the Registrar-General of Titles at Victoria, be 
the constitution, canons, and rules of order for the incorporated 
Synod constituted under this Act, until the same be altered or 
amended by the Synod in accordance with such constitution and 
canons; and any additions and amendments made thereto from time 
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to time, duly attested by the Lord Bishop of New Westminster or his 
commissary, and under the seal of the Synod, shall be filed in the 
office of the Registrar-General of Titles at Victoria before the same 
shall become binding. 


5. A copy of the constitution, canons, and rules of order of the 
Synod, filed in accordance with this Act, and certified correct under 
the hand and seal of a Notary Public practising as such in the 
Province of British Columbia, shall be received in evidence in any 
proceedings in any Court of the Province. 


6. The term “ Church of England,” when used in this Act and in 
all deeds, documents, or writings that have been heretofore or may 
hereafter be executed, shall for the purposes of this Act be taken to 
mean and include that body of Christians which is acknowledged by 
the Archbishop of Canterbury as a body in full communion with the 
Church of England, as by law in England established. 


7. Any parish in the Diocese of New Westminster, the limits 
whereof have been defined by the Executive Committee of the Synod, 
mnay become incorporated in the following manner :— 

(1.) The parish officers, consisting of the rector or incumbent, 
the two churchwardens, and the two sidesmen for the time 
being, and two vestrymen elected for that purpose by the 
electors, shall make and sign a declaration in writing, 
setting forth— 

(a.) The intended corporate name of the parish; 

(b.) The names of those who are to be the first 
trustees, who shall in every case comprise the two church- 
wardens and two sidesmen ; 

(c.) The mode in which their successors are to be 
elected or appointed ; 

(d.) That the rector or other priest in charge of such 
parish shall be ex officio a trustee and presiding officer of 
such parish corporation; and 

(e.) Such other particulars as the said officers may 
think fit, providing the same are not contrary or repugnant 
to law: 

(2.) The declaration shall be made and signed in three parts, 
and each part thereof shall be certified under the hand and 
seal of the Lord Bishop of New Westminster, as being 
approved of by the Executive Committee of the Synod and 
the Bishop, and shall be signed and acknowledged by the 
parties making the same before a Notary Public, who shall 
certify to the same having been so signed and acknowledged 
under his hand and seal of office: 

(3.) The declaration, in three parts, shall be forwarded to the 
Registrar-General of Titles for the Province of British 
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(4.) 


(5.) 


Columbia, who shall receive them and file one part thereof 
in his office, and shall, upon receipt of the proper fees 
provided in Schedule A hereto for filing and publication of 
such declaration, forthwith enclose and send a second part 
of said declaration to the Provincial Secretary, who shall 
cause the same to be published in the next issue of the 
British Columbia Gazette, and for at least one month 
thereafter : 

The said Registrar-General shall thereupon endorse upon 
the third part of such declaration, and issue the same to 
the parties signing such declaration, a certificate of incor- 
poration under his hand and seal, stating that the parish 
so applying for incorporation is incorporated; and the 
persons who signed such declaration, and their successors, 
shall thenceforth be a body corporate and politic in fact 
and in name, by the name set forth in such declaration, 
and shall have all the powers, rights, and immunities 
vested by law in such bodies, with power— 

(a.) To take, receive, purchase, and otherwise acquire 
and hold real and personal property, and the same to 
manage, lease, and, with the consent of the Executive 
Committee and the Bishop, mortgage, sell, or otherwise 
dispose of; 

(b.) To sue and be sued in any Court; 

(c.) To make and use a corporate seal, and alter the 
same at pleasure; 

(d.) To elect and appoint such officers, agents, and 
servants as may be necessary for conducting the business 
and management of such corporation, or any property 
belonging to the same; 

(e.) To make by-laws, rules, and regulations for the 
management of the affairs of the said corporation, and to 
alter, amend, and rescind the same; providing always that 
all such by-laws, rules, and regulations, and all amend- 
ments thereof, shall be assented to by the Executive Com- 
mittee of the Synod and the Bishop before they shall 
become operative, and such assent shall be certified under 
the hand and seal of the Lord Bishop of New Westminster: 
Two copies of the by-laws, rules, and regulations so made 
and assented to from time to time, or any amendments 
thereto, shall be filed in the office of the said Registrar- 
General: 


‘The real and personal property and other assets of such 


corporation only shall be liable for the debts of the corpora- 
tion, and no officer, churchwardens, or vestrymen shall be 
individually or personally liable for any debt or other 
liability of such corporation: 
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(7.) The fees payable under this Act shall be paid into the 
Consolidated Revenue Fund of the Province. 


SCHEDULE A. 


Wuhin ca eClALA tlOlmmrmeentete es «tas cies ches «sce co als $5 00 

Filing by-laws or amendments thereto ......... 2 50 
Publication in the British Columbia Gazette, according to the scale of 

charges defined in Schedule A of the “ Statutes and Journals Act.” 


Bedlington and West Kootenay Railway Company 12th April, 1893. 
British Columbia Southern Railway (Amendment) 12th April, 1893. 
Burrard Inlet and Fraser Valley Railway Company 

| SOTTO AY) oe Re 12th April, 1893. 
Columbian Methodist College ...............00.. 12th April, 1898. 


CHAPTER 50. 


An Act to remove Doubts concerning the Validity of 
certain Conveyances of Land. 


[12th April, 1893.] 


HIERIEAS it is expedient to remove doubts which have arisen 
. concerning the validity of certain conveyances of land herein- 
after referred to: 
_ Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :-— 


1. Every conveyance of land in the execution of which any person 
acting as attorney for the Honourable Sir Donald A. Smith, 
K.C.MG., of the City of Montreal, in the Province of Quebec, or 
Richard B. Angus, Esquire, of the same place, has adopted as 
Sufficient the signature of his principal, though not written by the 
attorney himself, and everything contained in such conveyance are 
and shall be held to have been from the time of its execution as 
Valid and binding as if such signature had been written by the 
attorney himself. 
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-Kaslo Electric Light, Power, and Waterworks 


Company @CLimited 9. Sostion wartenerenrstonn mete er: 12th April, 1893. 
Kaslo and Slocan Tramway Company .....--+++-- 12th April, 1893. 
Kootenay Lake Shore and Lardo Railway Company 12th April, 1893. 
Lardeau and Kootenay Railway Company.....---. 12th April, 1893. 
Mount Tolmie Park and Cordova Bay Railway 

Compatiye |. coer see. ein: oats ern Deer 12th April, 1893. 
Nakusp and Slocan Railway Company... . - 0200009 12th April, 1893. 
Nelson and Arrow Lake Railway Company...-.--- 12th April, 1893. 
Nelson Electric Light Company (Amendment)..... 12th April, 1893. 
Osoyoos and Okanagan Railway Company.......-->- 12th April, 1893. 
Pacific Telephone and Cable Company......------ 12th April, 1893. 
Red Mountain Railway Company .....----+++++++: 12th April, 1893. 
Roman Catholic Bishop of New Westminster...... 12th April, 1893. 
Vancouver Incorporation (Amendment) .....---- 12th April, 1893. 
Vancouver Young Men’s Christian Association... .12th April, 1893. 
Victoria Masonic Temple Association .....-..---: 12th April, 1893. 


CHAPTER 66. 


An Act respecting the Official Map of the City of Victoria, 
and Subdivisions of Lands within the Boundaries of 
the said City. 


[12th April, 1893.] 


HEREAS, on the seventh day of May, 1880, an Act entitled 
the “ City of Victoria Official Map Act, 1880,” was passed by 
the Legislative Assembly of this Province: 

And whereas divers Acts have since been passed amending the 
“ City of Victoria Official Map Act, 1880”: 

And whereas it is desirable to further amend and consolidate the 
said Acts: 

And whereas it is also desirable to provide for the preparation 
and filing of an official map of the extended limits of the City of 
Victoria: 

And whereas it is desirable to enact provisions respecting plans 
of subdivisions of lands within the limits of the Corporation of the 
City of Victoria: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 
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1. In the construction of this Act the following expressions shall Interpretation. 
have the following meanings respectively :— 

“The Corporation ” shall mean the Corporation of the City of “The Corporation,” 
Victoria: 

“The Council ” shall mean the present or any future Council of “The Council.” 
the Corporation of the City of Victoria, as the same shall 
be constituted under the provisions of the “ Municipal Act, 
1892,” or any Statute passed by the Legislative Assembly 
of this Province amending or as a substitution for the said 
Act: 

“ The Engineer” shall mean the person holding the position of “The Engineer.” 
City Engineer or City Surveyor for the Corporation of the 
City of Victoria, or such other person as shall from time 
to time, during any of the periods mentioned in this Act, 
hold a similar position or perform the like duties for the 
Corporation as is now held and are performed by the City 
Surveyor or the City Engineer: 

The expression “ Registrar-General ” shall mean the person for « registrar- 
the time being occupying the office of the Registrar-General sical 
of Titles at the City of Victoria: 

The expression “ the Court ” shall mean the Supreme Court of «The Court.” 
British Columbia: 

The expression “ Judge” shall mean any Judge of the said the « guage.” 
Supreme Court of British Columbia: 

The expression “the Divisional Court” shall mean the Divisional (The Divisional 
Court of the said the Supreme Court of British Columbia: , 


Arbitration. 


2. Whenever in this Act an arbitration is mentioned, the appoint- How proceedings 
ment, rights, powers, and duties of the Board of Arbitrators thereby ase re aS 
provided for, the practice relating to, and the conduct of the 
reference, the award upon the said arbitration, and generally all 
proceedings relating thereto, shall be governed by the provisions of 
the “ Arbitration Act, 1893.” 


Official Map of Original Limits. 


3. The official map of the City of Victoria as it is now filed in the Oficial map, and 
‘Office of the Registrar-General, together with such amendments as “7 7" 
may hereafter be made in pursuance of the provisions of this Act, 

Shall, since the filing of the said map, be deemed to have been, and 
Shall hereafter be taken, as final and conclusive evidence of the 
boundaries of all streets within the municipal limits of the Cor- 
poration which are laid out upon the said official map, or described 
im any amendments thereto, and all such street boundaries shall be 
ascertained and defined in accordance with the said map or plan, 
Or amendments thereto as aforesaid; and all copies thereof duly Gortiea copies to 
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certified by the Registrar-General shall be received in all Courts in 
British Columbia as true evidence of the original survey of such 
street boundaries or lines: 


4. The stone monuments now placed at the several governing 
points or centres of streets in accordance with the “ City of Victoria 
Official Map Act, 1880,” the “ City of Victoria Official Map Amend- 
ment Act, 1881,” the “ City of Victoria Official Map Act, 1883,” the 
“ City of Victoria Official Map Amendment Act, 1888,” and the “ City 
of Victoria Official Map Amendment Act, 1889,” shall, together with 
the monuments to be placed in accordance with the provisions of this 
present Act, be taken and considered to be the permanent monu- 
ments truly and correctly indicating the several governing points 
and centres and side lines of streets aforesaid within the municipal 
limits of the Corporation. 


Stone Monuments to be placed on certain Streets. 


5. It shall be lawful for the Corporation, by resolution of the 
Council, to authorize the Engineer to place stone or other durable 
monuments in the position originally intended, according to the 
official map, for the following stone posts or monuments, that is 
to say :— 

That on Government Street at or near Bastion Street ; Chambers 
Street, at or near Queen’s Avenue; the west end of a street 
in Spring Ridge, lying parallel with and between Putnam 
and North Chatham Streets, commonly known as “ Vining 
Street”; Pandora Street, opposite Lot 10, Block 15; Cook 
Street, at or near Pandora Avenue; Pembroke Street, in 
line with the eastern boundary of Lot 763; Broad Street, 
at or near Pandora Avenue; at the east end of Vining 
Street, on Spring Ridge, where it joins Fernwood Road; 
at the east end of Putnam Street, Spring Ridge, where the 
said street joins Fernwood Road; at the west end of Alfred 
Street, Spring Ridge, where it joins Chambers Street; on 
Douglas Street, at or near Pembroke Street ; Government 
Street, at or near Johnson Street; Store Street, at or near 
Constance Street; Store Street, at or near Cormorant 
Street ; Johnson Street, near Wharf Street; Johnson Street, 
at west line of Government Street; Johnson Street, at east 
line of Government Street; Johnson Street, west line of 
Douglas Street; Johnson Street, east line of Douglas 
Street; on Fort Street, at or near Government Street; on 
Mears Street, at or near Cook Street. 


6. The Engineer may locate the monuments referred to in the 
preceding section according to the positions shown by the reference 
measurements given on the official map as already filed, but if the 
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said reference points have been removed or cannot be located, then 
the Engineer, for the purpose of re-establishing the said monuments, 
may act upon the best evidence which he can obtain, and in the 
latter event it shall be the duty of the Engineer to re-reference each 
of the said monuments from some permanent object in the vicinity ; 
and he is also, in the said latter event, hereby authorized to amend 
the present official map of the Corporation by marking such last- 
mentioned reference points thereon, and certifying the same over his 
signature on the said map. 


Defining Street-lines in the Fort Property. 


7. The Corporation may, by resolution of the Council, authorize 
the Engineer to determine and establish upon the ground stone or 
other monuments of a permanent description which shall be the 
governing points for the purpose of defining the centre and side 
lines of all streets within the area of the municipal limits of the 
Corporation, bounded by the following streets, namely: On the 
north by the north side of Bastion Street, on the south by the 
south side of Humboldt Street, on the east by Government Street, 
and on the west by the west side of Wharf Street. 


Defining Strect-lines in other portions of the City. 


8. The Corporation may also, by resolution of the Council, 
authorize the Engineer to determine and establish upon the ground 
Stone or other monuments of a permanent nature which shall be the 
governing points for the purpose of defining the centre and side lines 
of the streets to which the following names have been given, that 
ds to say :-— 

Victoria Crescent; Burdette Avenue; Blanchard Street (exten- 
sion) ; east portion of Churchway; Penwill Street; Princess 

Avenue and Queen’s Avenue, between Douglas and Govern- 

ment Streets; Princess Avenue, from Blanchard Street to 

Spring Street; Market Street; Orchard Street; Ormond 

Street ; Cornwall Street; Oscar Street; Howe Street ; Snow- 

den Street ; Richardson Street, from Moss Street to the city 

limits, as defined by the letters patent issued on the ninth 

May, 1873; Belcher Street, from Cook Street to the said city 

limits; Pemberton Road, from Cadboro Bay Road to the 

said city limits; Fairfield Road, from Moss Street to the 

said city boundary; Cook Street, from Richardson Street 

to the Straits of Fuca; Packington Street; Southgate 

: Street; Pendergast Street; Sutlej Street; Wallace Street; 
Mears Street, from Quadra Street to Vancouver Street ; 
Coutts Street; Yates Street (extension) ; Belville Street, 
from Menzies Street to Maclure Street; San Juan Avenue; 
Lewis Street; St. James Street; Corbary Street; Sylvia 
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Street; Stafford Street; St. Andrew’s Street; Clarence 
Street; Croft Street; Rendal Street; Battery Street; Boyd 
Street; Princess Street; Parry Street; Powell Street; 
Young Street; Avalon Street; Phoenix Street; extension of 
Rupert Street from Collinson to Maclure Street; Edmon- 
ton Street; Bay Street; Spring Street; Cedar Hill Road 
and Queen’s Avenue, where they cross Section 73, Spring 
Ridge; Camosan Street; North Pandora Street; South 
Pandora Street; Johnson Street; Stelly Street and North 
Park Street, on Spring Ridge; Caledonia Avenue; North 
Park Street, from Cook to Chambers Streets; Putnam 
Street, from Cook to Chambers Streets; Alfred Street, 
from Cook to Chambers Streets; Elizabeth and Rebecca 
Streets; east portion of Frederick Street; Green Street; 
Amelia Street; Herald Street west of Store Street ; 
Telegraph Street; London Road or North Road; North 
Pembroke Street; North Chatham Street; Vining Street; 
Bodwell Street; Alfred Street ; Pandora Street North; Har- 
rison Street; Stanley Avenue; Milne and Grant Streets, on 
Fernwood Estate; also Fifth, Sixth, Seventh and Highth 
Streets, Hill Street, Cook Street, and Bay Street, on the 
Work Estate; the north end of Pleasant Street, and the 
south end of Rock Bay Avenue and Short Street, on the 
Harbour Estate: 

Provided, however, that the monuments mentioned in this section 
shall be placed in such positions as that the centre and side lines of 
the said streets shall be identical with the said lines as they are now 
laid down upon the plans of the subdivisions of the lands comprising 
the said streets, as filed by the owners thereof. 


Provisions for Further Monuments. 


9. It shall also be lawful for the Engineer from time to time, as he 
shall see fit, to establish upon the ground stone or other monuments 
of a durable nature, at such points as he may deem proper, for the 
purpose of facilitating the references to the centre and side lines of 
the streets in the city, as already located and marked upon the 
official map: Provided, however, that in no case shall any such 
monument be placed so as to interfere with or vary in any manner 
the centre or side line of any street as already established in the city. 


Making Alterations in the Official Map in pursuance of the 
Preceding Sections. 


10. It shall be lawful for the Corporation, by resolution of the 
Council from time to time, to authorize the Engineer to amend the 
official map now deposited with the Registrar-General, by plotting 
the lines of the said streets referred to in section 7 of this Act, and 
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by marking the positions of the stone monuments referred to in the 
four preceding sections of this Act, or any of them, and to certify 
to the said amendments and the date thereof over his signature on 
the said map. 


Official Map of Extended Limits. 


11. It shall be lawful for the Corporation, by resolution of the Authority for map 
t : : ; of extended limits 
Council, to cause to be prepared, under the direction of the Engineer, 
an official map or plan of the extended limits of the Corporation, 
which said extended limits, for the purposes of this section, shall be 
deemed to include all the lands described in section 16 of the “ City 
of Victoria Act, 1892,” which are not mentioned in the letters patent 
dated the ninth day of May, 1873. 


12. The said plan, when so prepared, shall be certified and Signed Same to be certified 
Be EY : : ? and filed. 
by the Itngineer, and shall be deposited in the office of the Registrar- 
General. 


13. The said map or plan, when so certified and deposited, and gaia map to be 


A rhabbe official map and 
any or all new map or maps of any further extension of the LUT PUS se eta aives er lenee 


together with any amendments or additions thereto which may at in cde 
any time hereafter be made under the authority of this Act, shall be 

deemed to be the official map of the area of the Corporation thereon 

described, and shall be taken as final and conclusive evidence of the 

boundaries of all streets in the said area; and all street boundaries 

in the said area shall thereafter be ascertained and defined in accord- 

ance with the said map or maps; and all copies of the said map or certified copies to 
maps, duly certified by the Registrar-General, shall be received in Coussg ) 7 
all Courts in British Columbia as true evidence of the original 


survey of such street boundaries or lines. 


14. Upon the completion of any of the said maps or plans, or of es onus: 
any amendments or additions thereto as aforesaid, stone monuments, streets within 
or monuments of other durable material, shall be placed at the pect coe et 
governing points and along the centre line of each street within the 
area shown upon the said official map or maps, or amendments or 


additions thereto respectively. 


15. The stone monuments finally placed at the governing points game to be perma- 
and centres of streets in the said area, in accordance with the map or 2°"! Monuments. 
maps, or amendments or additions thereto as aforesaid, shall be 
taken and shall be deemed to be the permanent monuments truly 
and correctly indicating the several governing points, centres and 

Side lines of the streets aforesaid. 


Provision for Map of Further Extension of Limits. 


16. In case at any time hereafter the boundaries of the municipal Map on further | 
es : “aay . A extension of limits. 
_ limits of the Corporation shall be further extended, it shall be lawful 
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for the Corporation, by resolution of the Council, to cause, from time 
to time, the area of lands comprised in such extended limits to be 
surveyed by the Engineer and plotted and certified by him upon the 
map or plan deposited under the provisions of sections 11 and 12 of 
this Act by way of amendment thereto; or in the alternative, if the 
Council shall see fit, they may, by resolution, authorize an entirely 
new map or plan of such further extension or extensions of the 
municipal limits to be made and certified from time to time by the 
Engineer and deposited with the Registrar-General. 


Durable monuments saw om eneyelgaly such amendment or amendments, or new map 
to be placed when or maps, is or are made, stone or other durable monuments shall be 
ma Dee placed by the Engineer at the several governing points and centres 

of streets in the area comprised in such amended or new map or 


maps. 


Rionumentsaremoved Or tenuaihy time it shall be discovered that any such monuments 

may be replaced. 41] not have been placed or shall have been removed from the 
several governing points or centres of streets aforesaid, it shall be 
lawful for the Council, by resolution, to authorize the Engineer to 
place, or replace, such monuments in the position shown by the said 
map or maps, or by any of the amendments or additions thereto, as 
aforesaid. 


Further Amendments to Official Maps. 


How_omissions 19. If at any time hereafter it shall be discovered that there has 

to official maps ates Bs P 

rectified. been an omission to mark upon any map or maps referred to in this 
Act the position of any stone or other monument referred to herein, 
it shall be lawful for the Council, by resolution, to authorize the 
Engineer from time to time to further amend any of such map or 
maps by marking the position of such monument or monuments 
thereon; and when such further amendment or amendments are 
made and certified by the Engineer, with the date thereof, the pro- 
visions of this Act shall apply to such amendments in the same 
manner as if they had been shown on the said map or maps when 
the same was originally deposited. 


Ascertaining the Boundaries of Lands abutting on Streets. 


RRGEAAEIeHE tO) be 20. Any person owning, or occupying, or having an interest of 
surveyed wat for ** any kind in any land abutting upon any street within the Municipal 
aa limits of the Corporation, or the agent of any such person, may at 
any time apply to the Corporation to cause the boundary-line of that 
portion and side of the street upon which such land shall abut to be 
surveyed and marked out; and it shall thereupon be the duty of the 
Corporation to cause such boundary-line to be surveyed and marked 
out in accordance with the official map or plan of the area compris- 
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ing the said street; the cost of such survey to be determined by the 
Engineer and to be paid in advance by the person so applying 
therefor. 


Encroachments upon Streets. 


21. Any land shown by any of the official map or maps of the 
Corporation, or by any amendments or additions thereto, to be 
included within the limits of any street shall be deemed to be a 
portion of such street, notwithstanding that the same may be, or at 
some previous time may have been, in the possession of any person 
or persons, or that there are any buildings or improvements thereon; 
and it shall be the duty of the tenant, owner, or other person inter- 
ested in the land in front of which such street-line shall be defined 
as aforesaid, upon receiving notice to that effect from the Corpora- 
tion, and upon being paid the compensation hereinafter provided for, 
to remove from off the street all fences, buildings, and other improve- 
ments which shall be shown by the said boundary-line to be upon the 
Street; and in default of compliance with such notice it shall be 
lawful for the Corporation to cause such fences, buildings, and other 
improvements to be removed from such street as aforesaid, and the 
cost of effecting such removal may be recovered by the Corporation 
against the owner of such land by action in any Court of competent 
jurisdiction: Provided always that any person, before he shall be 
required, under the provisions of this Act, to give up and surrender 
such land, or to remove any such fences, buildings, or other improve- 
ments from such land, shall be entitled to receive and shall be paid 
by the Corporation a reasonable compensation therefor; the amount 
of the compensation to be agreed upon between the said person and 
the Corporation, or in case of disagreement, to be referred to and 
decided by a Board of Arbitrators, to be appointed as hereinafter 
mentioned, namely: The Corporation shall appoint one, the owner, 
tenant, or other person making the objection shall appoint another, 
and such two arbitrators shall appoint a third arbitrator within 
twenty days after their appointment. 


22. Whenever any person shall be entitled to compensation under 
this Act, it shall be the duty of the Corporation to tender to such 
‘person or his agent such sum of money as the Corporation shall 
consider the proper compensation for the damage sustained by such 
person; and in the event of such tender not being accepted and an 
arbitration being held under the provisions of this Act, then in case 
the arbitrators shall not award any greater sum than the amount 
tendered as aforesaid, the costs of the arbitration, including the 
costs of the Corporation, shall be in the discretion of the arbitrators ; 
but in case the said arbitrators shall award to the said claimant a 
greater amount than that tendered as aforesaid, or in case no tender 
Shall have been made and compensation shall have been awarded to 
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the claimant, the costs of such arbitration, including the costs of the 
claimant, shall be borne by the Corporation. 


Subdivisions of Lands within the City Limits. 


23. In addition to the provisions of the “ Land Registry Act,” the 
following sections shall apply to all subdivisions of land within the 
municipal limits of the Corporation :— 


24, Whenever any person is desirous of depositing a plan of a 
subdivision of any land within the municipal limits of the Corpora- 
tion, he shall cause the same, or a tracing or true copy thereof, to be 
delivered at the office of the City Clerk, together with a notice in 
writing stating that at a time and place to be specified in such notice 
(but which time shall not be less than four clear days from the 
service of such notice) the person desirous of depositing the said 
plan will apply to one of the J udges of the Court for an order allow- 
ing the applicant to deposit the same with the Registrar-General. 


25. There shall also be delivered with the said notice copies of all 
affidavits and an abstract of such other evidence as is intended to 
be used by the applicant on the hearing of the motion mentioned in 
the notice. 


26. At the expiration of the time mentioned in such notice, or 
upon such other day or hour as may be appointed by the Judge for 
that purpose, the person so desirous of depositing the said plan, or 
his solicitor or counsel, may apply to a Judge of the Court for an 
order allowing the said plan to be deposited. 


2%. The Corporation shall be entitled to appear upon the hearing 
of such application by their solicitor or counsel, and to raise any 
objection to the filing of the said plan which they may deem proper. 


28. The Corporation shall, before the return day of any such 
application, give to every applicant notice in writing of all objections 
intended to be raised against the deposit of any such plan. 


29. All proceedings upon the hearing of the said application and 
the costs thereof shall be governed, as far as possible, by the practice 
of the Court relating to motions generally. 


30. The Judge may, upon the hearing of any such application, 
receive and act upon any evidence which is now received by the 
Court on a question of title, and any evidence which the practice 
of English conveyancers authorizes to be received on an investigation 
of a title out of Court, or any other evidence, whether the same is 
or is not receivable or sufficient in strict point of law, or according 
to the practice of the Court, provided the same satisfies the Judge 
of the truth of the facts intended to be made out thereby. 
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31. All proofs required may be made by or in the form of affi- 
davits or certificates, or may be made viva voce, or may be in any 
other manner or form that, under the circumstances, is satisfactory 


to the Judge in regard to the matters to which the same may relate. 


32. If upon the hearing of the application the Judge is satisfied 
that the plan proposed is sufficiently definite as to boundaries, and 
that provision is made thereon for proper streets, not less than sixty 
feet in width, and is in other respects a fit and proper plan to be 
filed, he shall make an order allowing the said plan to be deposited 
with the Registrar-General ; or the Judge may direct any amendment 
or amendments to be made to the said plan before allowing the same 
to be deposited, and for that purpose may adjourn the said applica- 
tion for such time, and from time to time, as he may deem expedient. 


33. An appeal shall lie to the Divisional Court from the order of 
any Judge made upon the hearing of any such application. 


3o4. The Judge or Divisional Court, as the case may be, may make 
such order as to costs as such Judge or Divisional Court may see fit. 


35. Notwithstanding anything contained in the “Land Registry 
Act,” or in any law in force in this Province, no plan or subdivision 
of Jand within the area of the municipal limits of the Corporation 
shall be deposited with the Registrar-General, except under the 
authority of an order of a Judge obtained in the manner herein- 
before stated: Provided, however, that any such plan, when so filed, 
may be afterwards altered or amended in the same manner and under 
the same conditions as if this Act had not been passed. 


Repealing Clause. 


36. The “City of Victoria Official Map Act, 1880,” the “ City of 
Victoria Official Map Amendment Act, 1881,” the “ City of Victoria 
Official Map Act, 1883,” the “ City of Victoria Official Map Amend- 
ment Act, 1888,” and the * City of Victoria Official Map Amendment 
Act, 1889,”, are hereby repealed: Provided always that such repeal 
shall not invalidate any act or any right or privilege done or acquired 
under or in pursuance of the said repealed Acts or any of them. 


Short Title. 


3%. This Act may be cited as the “ City of Victoria Official Map 
Act, 1893.” 


16) 6 w: 0 6 6 6%, 6 6 # 46 8 


12th April, 1893. 
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Cariboo Hydraulic Mining Company .........---- 11th April, 1894. 

- Sale of Lands to Bishop of New Westminster...... 11th April, 1894. 
Fraser River Bridge ..........00- eee cccceeeseees 6th April, 1894. 
Horsefly Hydraulic Mining Company .......----- 11th April, 1894. 


CHAPTER 31. 


An Act to amend “ An Act respecting the Union of 
certain Methodist Churches in Canada” (47 Vic- 
toria, Chapter 20). 


[11th April, 1894.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. Section 4 of the said Act is hereby repealed, and the following 
section substituted in lieu thereof :— 

“4, Bach and every Registrar-General of Titles or District Regis- 
trar of Titles shall, upon receiving from the secretary of the general 
conference, or from the president or secretary of any annual con- 
ference in British Columbia, a notification of the lands in British 
Columbia affected by this Act, enter a note or memorandum thereof, 
giving the number and title of this Act and of the said Act of incor- 
poration, and the respective dates of the passing thereof, upon the 
record of title of each lot or parcel of land affected thereby. All 
copies of the basis of union, rules, regulations, and discipline, or 
any amendments or alterations thereof, published in any book of 
discipline or minutes of conference under ‘the direction or author- 
ity of the general conference of the Methodist Church, or a copy of 
any by-law or resolution of said general conference, under the seal 
of the corporation, shall be prima facie evidence in all Courts of the 
Province of British Columbia of the contents thereof.” 


2. Section 5 of the said Act is hereby repealed, and the following 
section substituted in lieu thereof :— 


Wees on registration. ‘5. The fees payable in respect of any such note or memorandum 


shall be the sum of one dollar and fifty cents for each title affected 
thereby.” 
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CHAPTER 37. 


An Act to amend the “Railway Aid Act, 1893.” 
[11th April, 1894.] 


ER MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as the “ Railway Aid Act (1893) Amend- 
ment Act, 1894.” 


%. The power conferred upon the Lieutenant-Governor in Council 
by the “ Railway Aid Act, 1893,” to authorize a guarantee of interest 
upon the bonds of the Nicola Valley Railway Company and the 
Chilliwhack Railway Company is hereby extended in such manner as 
to authorize a guarantee of both the principal and interest thereupon 
of the bonds of either or both of the said Companies to an amount 
not exceeding one-half the cost of construction thereof, as ascer- 
tained by a contract, to be approved by the Lieutenant-Governor in 
Council, entered into after approved tenders have been publicly 
called for, and whether a similar guarantee is or is not obtained from 
the municipal corporations in said Act referred to; but in no case 
shall the guarantee for either Company exceed the sum of seven 
thousand dollars per mile, and interest thereon at a rate not to 
exceed four per cent. per annum. 


3. So much of the provisions of the said Act as relates to the 
payment to the Government of the Dominion subsidy and the per- 
centage of gross earnings shall be read as referring only to one-half 
of said subsidy and percentage of gross earnings, and such half of 
_ Subsidy and gross earnings shall be held for the purposes in said 
Act mentioned, and all other provisions of the said Act and the 
conditions therein imposed shall, except as varied hereby, apply to 
the guarantee hereby authorized: Provided always that in lieu of 
‘paying to the Company the excess of moneys received on account of 
Subsidy and gross earnings, the same shall be held and invested to 
form a sinking fund for the payment of the principal of the bonds at 
maturity. 
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CHAPTER 39. | 


An Act respecting the British Columbia Southern 
Railway. 


[11th April, 1894.] 


HEREAS, by an Act passed at the last session of the Legislature 

of this Province, intituled “ An Act to make Further Provision 

for a Land Subsidy for and in aid of the British Columbia Southern 

Railway,” and chaptered 36, the provisions of the “ Railway Aid 

Act, 1890,” were applied to the said railway, as subdivided into 

sections by the “ British Columbia Southern Railway Act Amend- 
ment Act, 1893”: 

And whereas, by subsection (a) of section 8 of an Act passed at 
the present session of the Legislature, intituled “ An Act to con- 
solidate and amend certain Acts relating to the British Columbia 
Southern Railway Company,” the Company is given power to shorten 
the eastern section of the line of the railway by omitting the spur 
from the Kootenay River to the forty-ninth parallel, and by sub- 
section (d) of said section 8 is given power to construct a branch 
line from a point on the main line at or near the Forks of Michel 
Creek, thence by way of Michel Creek to Marten Creek: 

And whereas it is advisable to continue the existing land grant to 
the said railway, but so that no further grant shall be made for that 
portion of the line authorized by subsection (d) of said section 8, 
and to authorize the issue of the grant for the eastern section 
without compelling the construction of the spur to the forty-ninth 
parallel : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


4. This Act may be cited as the “ British Columbia Southern 
Railway Aid Act, 1894.” 


2. The grant in favour of the British Columbia Southern Railway, 
authorized by the “ Railway Aid Act, 1890,” as amended by “ An Act 
to make Further Provision for a Land Subsidy for and in aid of the 
British Columbia Southern Railway Company,” is hereby extended 
and applied to the several sections of said railway as described in 
subsections (a), (b), and (c) of section 8 of the “ British Columbia 
Southern Railway Act, 1894.” 


3. It shall be a sufficient compliance with the provisions of section 

1 of the said “ Railway Aid Act, 1890,” as amended by section 2 of | 
the said amending Act, as respects the eastern section of said rail- 
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way, that guarantee be given for the completion of the said eastern 
section, omitting the spur from the Kootenay River near Elk River 
to the forty-ninth parallel. 


‘| CHAPTER 41. 


An Act to amend the “Kaslo and Slocan Railway 1909, «. s7. 
Subsidy Act, 1892.” 


[11th April, 1894.] 


HEREAS, by the Statute 55 Victoria, chapter 52, being the preamble. 
“Ixaslo-Slocan Railway Act, 1892,” certain persons therein 
named were incorporated into a company, under the name of the 
* Kaslo and Slocan Railway Company,” with power, inter alia, to 
lay out, construct, and operate a railway of standard gauge between 
certain points therein mentioned: 

And whereas, by the Statute 55 Victoria, chapter 37, being the 
“Kaslo and Slocan Railway Subsidy Act, 1892,” the Lieutenant- 
Governor in Council is authorized to grant the said Company certain 
lands upon the condition, inter alia, that the Company should com- 
mence and construct the said standard-gauge railway in accordance 
with the provisions in the said Act of incorporation contained: 

And whereas, by an Act of the present session of the Legislature, 
intituled ‘An Act to alter the Gauge of the Kaslo-Slocan Railway, 
‘the said Company is empowered, if it so elects, to lay out, construct, 
and operate a narrow-gauge railway in lieu of the standard-gauge 
railway authorized by its said Act of incorporation: 

And whereas it is expedient to apply the power to make the said 
grant to the case of a narrow-gauge railway, as well as a broad-gauge 
railway, and to authorize the substitution of other lands under 
certain contingencies: 

Therefore, Her Majesty, by and with the advice and consent of the 

Legislative Assembly of the Province of British Columbia, enacts as 
- follows :— 


1. This Act may be cited as the “Kalso and Slocan Railway snort title. 
Subsidy Amendment Act, 1894.” 


2. The lands authorized to be granted to the Kaslo and Slocan OEE Ee a. 
Railway Company under the provisions of the “ Kaslo and Slocan a notwithstanding 
Railway Subsidy Act, 1892,” may, notwithstanding anything to the 
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contrary appearing in the said Act, be granted to the said Company, 
although they may adopt a narrow gauge of railway pursuant to the 
provisions of an Act passed during the. present session, intituled 
“An Act to alter the Gauge of the Kaslo-Slocan Railway.” 


3. Where it shall be found practically useless for the purposes of 
the Company to locate alternate sections of land, as provided in the 
“Kaslo and Slocan Railway Subsidy Act, 1892,” it shall be lawful 
for the Lieutenant-Governor in Council to grant to the Company 
other lands in the District of West Kootenay, whether along the line 
of railway or not, such lands to be selected in blocks of not less than 
one mile square, but so that such other land shall not exceed in area 
one-half of the lands which otherwise the Lieutenant-Governor might 
have granted to the Company, and not exceeding in the whole sixty 
thousand acres. 


4. The lands which may be granted to the Company under section 
8 of this Act shall be open for purchase from the Company by any 
person or persons upon similar terms to those provided for the 
acquisition of Crown lands by the “and Act Amendment Act, 
1891,” save that the Company may sell such lands at prices less 
than those provided in such Act, either for cash or upon credit, at 
rates of interest not exceeding six per centum per annum. All the 
proceeds of such sales may be held and retained by the Company 
for their own use. 


Nelson and Fort Sheppard Railway.......-..-.-- 11th April, 1894. 


CHAPTER 44. 


An Act respecting the Official Map of Quamichan 
District. 


[11th April, 1894.] 


HEREAS in the year 1859 a survey was made of Quamichan 

District, and a map purporting to correctly represent such 

survey was compiled from the field-notes of the surveyor, and was 

and is deposited in the Land Registry Office, Victoria, as the official 
map of said district: 

And whereas numerous errors have been found to exist in said 

map, which does not properly represent the said survey, or show the 
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true location of the monuments planted to mark the boundaries 
thereby established, and there is a further conflict between said plan 
and an independent survey of certain Indian reserves in said 
district: 

And whereas there has been prepared a map of said Quamichan 
District which shows the surveyed lines as they actually are upon 

ethe ground, which said map, and the field-notes from which it is 

compiled, show clearly and correctly describe the boundaries of all 
parcels of land as accepted and in the possession of the property- 
owners at the present time, and agrees with the descriptions in the 
Crown grants and other title deeds to the property in said district 
heretofore erroneously described in reference to the aforesaid official 
map: 

And whereas it is advisable, in order to remove all doubts and to 
secure the title of the land in said district to the parties to whom 
they justly belong, that the newly compiled map should be substi- 
tuted for the old official map: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “ Quamichan Official Map Act, Short title. 
1894.” 


2. The map or plan of “ Quamichan District, B.C.,” dated at the Babes (tac 
Lands and Works Department, Victoria, on twentieth January, 1894, MO ENO oe 
and bearing the signature of the Chief Commissioner of Lands and 
Works, is hereby substituted as the official map of said district for 
and in the place and stead of the map or plan now on file in the 
Department of Lands and Works and in the office of the Registrar- 

General of Titles, which latter map or plan is hereby cancelled and 


declared null and void. 


3. A true copy of said substituted map shall be prepared and CORT eee 
certified by the Chief Commissioner of Lands and Works as a true Registrar- -General 
copy of the original map, and deposited in the office of the Registrar- 


General of Titles. 


4. All Crown grants or certificates of title issued in respect of any ae A TE 
lands situate in the said district, and all other deeds and documents 
in respect of any of the said lands in describing the parcels whereof 
reference is made to the official map or plan of Quamichan District, 
whether made, executed, or issued before or after the passing of this 
Act, shall be construed as referring, and shall be deemed to refer, to 
the official map or plan authenticated and validated by this Act and 
substituted for the plan hereby cancelled, and all such parcels shall 
be governed by the dimensions and descriptions shown upon or taken 


from said substituted map or plan. 
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5. This Act shall not come into force until a day to be fixed by 
Proclamation of the Lieutenant-Governor, published in the British 
Columbia Gazette. 


Three Forks Grant........-s-sceeeeeretectesees 6th April, 1894. 


CHAPTER 51. 


An Act to authorize a Grant of certain Lands to the 
Westminster and Vancouver Tramway Company. 


[11th April, 1894.] 


HEREAS the Westminster and Vancouver Tramway Company, 
in pursuance of the powers vested in them by their charter, 
have constructed and are operating a line of tramway between the 
Cities of New Westminster and Vancouver: 
And whereas the said line of tramway passes both through the 
lands of private owners and through public lands: 


And whereas the private owners have contributed, in aid of the 
enterprise, donations of portions of the land traversed by the tram- 
way, and it is expedient that a similar grant of public lands should 
be made, and the Company have expressed their willingness to accept 
the lands hereinafter described : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The Lieutenant-Governor in Council may grant to the West 
minster and Vancouver Tramway Company all those certain pieces 
or parcels of lands situate, lying, and being in Group One (I.), New > 
Westminster District, and being composed of all those portions of 
Lots Thirty-six (36) and Fifty-one (51) in said Group One (1.); 
containing, respectively, one hundred acres and ninety-six acres of 
land, be the same more or less, which lie to the north of the right-of- 
way heretofore granted to said Company. 


2. This Act may be cited as the “ Westminster and Vancouver 


Land Bonus Act, 1894.” 
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CHAPTER 52. 


An Act relating to certain Public Works in the Cor- 
poration of the Township of Chilliwhack. 


[6th April, 1894.] 


HEREAS the Council of the Corporation of the Township of 

the District of Chilliwhack borrowed upon the credit of 

By-law No. 18, known as the “ Big Prairie Drainage By-law,” the 

sum of thirteen thousand dollars, to be repaid as provided by the 
provisions of said by-law: 

And whereas the moneys so borrowed as aforesaid were expended 
by the said Corporation in or towards the construction of the said 
works: 

And whereas the majority both in number and value of the owners 
of lands benefitted by said works desired the same to be constructed 
and are satisfied therewith: 

And whereas a few of the owners of the lands benefitted by said 
. works are dissatisfied and have refused to pay the assessments levied 
upon their lands, in consequence thereof: 

And whereas upon trial in the County Court of the liability of 
such owners to pay such assessments it was declared that no liability 
existed : 

And whereas before such trial debentures had been issued and 
money borrowed and expended as aforesaid: 

And whereas it is expedient to confirm the acts of the said 
Corporation and to validate the said by-law and debentures, and: to 
make provision for the principal and interest thereby to be secured: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The by-law annexed hereto as Schedule A, known as “ By-law 
No. 18 of the Municipality of Chilliwhack,” is hereby confirmed, 
and is now and has been since the passing thereof, and shall be a 
good and valid by-law, and all debentures issued thereunder are and 
shall be good and valid debentures according to the terms of the said 
by-law. 


2. All lands assessable under such By-law No. 18 of the Munici- 
pality of Chilliwhack are, since the passing thereof, and shall be 
assessable according to the terms of the said by-law, notwithstanding 
any want of form, substance, time, delay in finally passing such 
by-law, or other defect whatsoever in such by-law existing or 


Supposed to exist. 
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3. This Act may be cited as the “ Big Prairie Drainage By-law 
No. 18 Validating Act, 1894.” 


SCHEDULE A. 


By-Law No. 18 oF THE MUNICIPALITY OF CHILLIWHACK. 


A By-law to provide for the Draining of Portion of Township 26, Municipality 
of Chilliwhack, to be known as the “ Big Prairie Drainage Scheme,” and 


for the Borrowing on the Credit of the said Municipality the Sum of 


Thirteen thousand ($18,000) Dollars for completing the same. 
PROVISIONALLY ADOPTED THE 12TH DAY OF DECEMBER, 1891. 


Whereas William Newby, George R. Ashwell, J. H. McGuire, and others, 
being a majority in number and value of the owners, as shown by the last 
revised assessment roll of the property hereinafter set forth, to be benefited 
by the construction of the drainage-works hereinafter provided for, have 
petitioned the Council of the said municipality praying for the drainage of 
the following lands in Township 26 of the said municipality, comprised within 
the following boundaries, namely: Commencing at the south-east corner of 
Section Twenty-five (25), Township Twenty-six (26); thence following Elk 
Oreek to the Chilliwhack Central Road; thence following said road to south- 
east corner of Section Thirty-three (33) ; thence north half a mile; thence due 
west to the south-west corner of Lot 334, Group 2, New Westminster District; 
thence in a south-westerly direction to the south-west corner of Lot 341, 
Group 2; thence south to the Chilliwhack River; thence following said river 
to Prairie Central Road; thence east along said road to the north-east corner 
of Lot 296, Group 2; thence due south to the mountains; and thence following 
base of mountains to point of commencement: 

And whereas, with such purposes in view, the said Council procured an 
examination to be made by Frederick J. L. Tytler, civil engineer, being a person 
competent for such purpose, of the said locality proposed to be drained, and 
has also procured plans and specifications and estimates of the work of con- 
struction to be made by the said Frederick J. L. Tytler, and an assessment to 
be made by him of the lands to be benefited by such drainage, stating as 
nearly as can be the proportion of benefit which, in his opinion, will be derived 
in consequence of such drainage by every section and part of section, the said 
assessment so made by him being the assessment hereinafter by this by-law 
enacted to be assessed and levied upon the sections and part of sections herein- 
after in that behalf specially set forth and described, and the report of the 
said Frederick J. L. Tytler in respect thereof, and of the said drainage, being 
as follows :— 
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CHILLIWHACK, B.C., 1st September, 1891. 


To the Reeve and Council of Chilliwhack: 


GENTLEMEN,—Having been instructed by your honourable body to make an 
examination and survey of the Big Prairie for the partial draining of the same, 
and to form a scheme complying as far as possible with the views of the 
settlers as petitioned for by Messrs. Newby, Chapman, and others, I beg to 
report that I have made such examination and survey, and I recommend that 
the work be done as follows :— 

1st. That the Semiault be cleared of all weeds and logs throughout the whole 
breadth of the present channel, and that this weeding be effectively done by 
grubbing out the roots. 

2nd. That the two bars in the channel of the Semiault, known as its upper 
and lower bars, be cut, and that the channel at these places be widened to 
fully 20 feet, with an extra average depth of 114 feet. 

38rd. That the channel at the head of the stream be straightened by cutting 
across a series of bends, in all 1,540 yards in length, giving this new channel 
an average width of 10 feet and an average depth of 4 feet. 

4th. That the McCutcheon drain be cleared out, and that 770 yards at the 
upper end be lowered, according to section given, to an average depth of 244 
feet and a mean width of 12 feet. 

5th. That a small catch-water drain, 4,200 yards in length, 2 feet in depth, 
and an average width of 2% feet, be cut. The earth from this cutting to be 
made into an embankment of 1 foot in height on the side of the ditch opposite 
the Chilliwhack, beginning this ditch at the centre of Section 8, going north 
through the centres of Section 17 to the south line of Section 20; thence 
following the line of the Indian reserve in Sections 20 and 19 to the Chilli- 
whack River. 

6th. That the McGuire drain, which runs from the foot of the hills at the 
south-east corner of the South-west Quarter-section of Section 28, along the 
dividing line of Sections 22 and 15 to the Semiault, and including the extension 
to the North-east Quarter-section of Section 16, be cleared out and deepened 
% foot at the head and 1 foot at the mouth, grading evenly between. 

7th. That the Bailey drain, running from the foot of the hills between 
Sections 8 and 9 to the Semiault (with which I associate the drains to the 
right and left of it on the McGuire Road to the extent of a quarter-section 
each way, for the reason that these two ditches flow into this drain), be 
cleaned out, and that the above drain on the McGuire Road and that portion 
of the Bailey drain from the McGuire Road to the Semiault be sunk 1 foot, 
and that from the McGuire Road south for a distance of 440 yards the Bailey 
drain be cut 4 feet in depth and an average of 414 in width. 

Sth. That the drain known as the Prairie Central, commencing at the Upper 
Prairie Road, and running thence between Sections 23 and 26, 22 and 27, 
21 and 28, 20 and 29 to the Semiault, be cut to sections chosen by the settlers 
on this drain and sanctioned by the Council, as follows: First mile from the 
Semiault, depth 5 feet, average width 7 feet; second mile, depth 5 feet, average 
width 6 feet; third mile, depth 5 feet, average width 5 feet. 

Oth. That the drain known as the Chilliwhack Central, commencing at a 
point close to the south-east corner of the South-east Quarter-section of Section 
33, and running between Sections 28 and 33, 29 and 32, and cutting across the 
north-west corner of the North-west Quarter-section of Section 29 to the 
Semiault, be cleaned out and lowered 1 foot. 

10th. That the Lindell drain, running from the foot of the hills between 
Sections 15 and 16 to the McGuire Road, be left as it is, as it fulfils the 
requirements of the present scheme. 
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I estimate the cost of the above as follows :— 

Straightening and deepening the channel of the Semiault from the 

head down; average width of cutting, 10 feet; depth, 4 feet; 

1,540 yards; 6,930 cubic yards @ 35 cents ......--eseseeeeees $2,425 50 
Cutting the first bar on the Semiault from the head, beginning at 

station 22 on the Semiault, and going 830 yards up-stream ; 

1,122 cubic yards @ 35 cents .....---- seer ecco eee eeeeceees 892 70 
Cutting the second bar from the head of the Semiault, beginning at 

station 14 on the Semiault, and going 880 yards down-stream ; 


9412 cubic yards @_30 Cents. 6 nat ie ene on 739 20 
Weeding and clearing Semiault from the mouth to a distance of 1,120 

rods up-stream; 1,120 rods @ $2 ...--.-- eee eee erect erste 2,240 00 
Clearing and weeding McCutcheon ditch, 96 rods from mouth; 96 

TOUS CD Sor oe aie Gv ese a Sieakin getustsy slant sas a eee ae ae ina as 192 00 
Clearing and excavating the McCutcheon ditch for a distance of 770 

yards from the Semiault; 2,310 cubic yards @ 35 GS cce soot 808 50 
Excavating catch-water drain from centre of Section 8 to the Chilli- 

whack, 4,200 yards; 2,310 cubic yards @ 10 cents .......-+--- 231 00 


McGuire drain, cleaning and deepening 480 rods; 480 rods @ 60 cents 288 00 
Bailey drain, cleaning and deepening by 1 foot the sections on the 


McGuire road, near Semiault; 480 rods @ 50 cents .......---- 240 00 
Cutting Bailey drain, 440 yards; 880 cubic yards @ 15 cents ......- 132 00 
Prairie Central drain, excavating 1,760 yards in first mile from 

Semiault: 1,760 yards @ 60 cents «000+... sasy es sete er sacs 1,056 00 
1,760 yards in second mile; 1,760 yards @ 50 cents ......-++-e+ee- 880 00 
2,640 yards in third mile and half; 2,640 yards @ 28.94 cents per 

FALL Gursramareaiales ‘eatnabe, Cece cme acne nc cca? aati 740 00 
Chilliwhack Central drain, clearing and lowering 1 foot; 440 rods 

G0. Conteeen. ces be setae ene. see emer n oy aden eae aes aoe 884 00 
To which add for surveys, plans, and reports ....--+++ssseeereres 482 10 
Superintending work, publishing by-laws, clerk’s fees, contingencies, 

neo Sip RO aintigok EONOORDE COG bel IA aoe BE 2,000 00 

$13,000 00 


This sum I assess, as in the annexed schedule, against the lands benefited 
and using the drains and Semiault River as outlets. The work as a whole 
is to be kept in repair and maintained at the expense of the lands assessed 
for thé work herein reported, all the said lands paying in the same relative 
proportions as for said work. 

I have the honour to be, 
Gentlemen, 
Your obedient servant, 
FREDERICK J. L. TYTLER, 
Civil Engineer in charge. 
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And whereas the said Council is of opinion that the drainage of the locality 
described is desirable: 

Be it therefore enacted by the said Municipal Council of the said Munici- 
pality of Chilliwhack, pursuant to the provisions of the “ Municipal Act 7 s— 

1. That the said report, plans, and estimates be adopted, and the said drains, 
and the works connected therewith, be made out and constructed in accordance 
therewith. 

2. It shall be lawful for the Reeve of the said municipality to borrow, on 
the credit of the Corporation of the said municipality, the sum of thirteen 
thousand dollars ($13,000), being the funds necessary for the works, and may 
issue debentures of the said Corporation to that amount in sums of not less 
than one hundred dollars each, payable at the end of twenty years from the 
date on which this by-law takes effect, and to bear interest at the rate of 
six per cent. per annum, payable half-yearly on the eighth day of July and 
the eighth day of January in each and every year during the currency of said 
debentures, and such debentures shall be payable at the Bank of Montreal 
in New Westminster, and shall have attached to them coupons for the payment 
of interest. 

8. That in order to provide a sinking fund for the purpose of paying the 
sum of thirteen thousand dollars ($13,000), being the amount charged against 
the said lands so to be benefited as aforesaid, and to cover interest thereon 
for twenty years at the rate of six per centum per annum, the following special 
rate over and above all other rates shall be assessed and levied (in the same 
manner and at the same time as taxes are levied) upon the undermentioned 
sections or parts of sections, and the amount of the said special rates, and 
interest assessed as aforesaid, against each section or part of section, lot or 
part of lot, respectively, shall be divided into twenty equal parts, and one 
such part shall be assessed and levied as aforesaid in each year for twenty 
years after the final passing of this by-law during which the said debentures 
have to run. 
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Schedule of Assessment, as amended by Court of Revision, on Lands in Township 26, Group 2, 
New Westminster District (Municipality of Chilliwhack), for the Carrying-out of the Big 


Prairie Drainage Scheme :— 


July, A.D. 1892. 
December, A.D. 1891. 


[us] 


4. That this by-law shall come into operation and take effect 


Read a third time and passed and provisionally adopted by the Council on the twelfth day 


F. J. L. Tytrer, 0.M.C. 


, 


F Annual 
a To cover 
fonts! Assessment 
c=) No. of Value of Im- Interest 20 Total Special 5 
ao Section or Lot. Acres. provements. Years at 6 Assessment. pales ao 
1 a per Cent. 90 Years. 
i 
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Seo 7A, DANS Eo eaee enemas 982 22 49 12 
SSE gry eo liege ee eae ane 982" 22 49 12 
SS Wiel mero Tees ye .e ma. 982 22 49 12 
SEW ae SO n Bas aie ease 8 2e22 49 12 
Sine Onepart ee ee 621 65 81 09 
OWN OR YAIR ZO. Bere s, eye a ase 491 11 24 56 
TEA NIA VALE Re it pee ee 982 22 49 12 
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oS tt Oe bare be re AR 531 04 26 56 
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ot ote 7k i ~ 
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B me t i Le ae raya | 8 63 
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pis chy 7 part eee nee ee 
N.W. % 9 eae O2 6 40 
Vie Os. DAT bs gsre ras 2 
S.E 318 32 15 92 
Selita LT; part....0e. a EN 
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on and after the eighth day 


Reconsidered and finally passed the Council this fourth day of June, A.D. 1892. 


THOS. E. KITCHEN, 
Reeve. 
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British Columbia Southern Railway Company 

(Congolidation) .....-+++-seseeeeeceeeerets 11th April, 1894. 
Brunette Sawmill Company ......-.+--+esseeeees 11th April, 1894. 
Cariboo Railway Company (formerly called the 

Ashcroft and Cariboo Railway Company) ....11th April, 1894. 


Consolidated Railway and Light Company ......- 11th April, 1894. 
Delta, New Westminster, and Hastern Railway 

COT aI Yererties «ror sn crv teresa se exer Cover nenaiibonebencg emcee 11th April, 1894. 
Great Western Telegraph Company .....----++++: 11th April, 1894. 
Hall Mines Tramway .....---eeeceeccecseeceres 11th April, 1894. 
Kaslo and Slocan Railway ........seseeeeeeeeees W1th April, 1894. 
Public Works in the Township of Richmond ...... 11th April, 1894. 
Dyking and Drainage Works in the District of 

New Westminster 2220.06 s008 66 oe oelsiee tevin 11th April, 1894. 


Victoria Electric Railway and Lighting Company. . 6th April, 1894. 
Victoria, Vancouver, and Westminster Railway 


Company... 0: cacnee us oe ee ee ee 11th April, 1894. 
A.D. 1895. 
Alexandra Hospital, Vancouver ........+++++: 21st February, 1895. 
Canadian Western Central Railway .........2lst February, 1895. 
Cariboo Hydraulic Mining Company (Amend- 
TACT MEISE ek ee Cae te hee et ele ec om erage 21st February, 1895. 
CHAPTER 18. 


An Act respecting Lands granted to the Dominion 
Government. 


[2ist February, 1895.] 


HEREAS, by an Act made and passed by the Legislative 
Assembly of British Columbia in the forty-seventh year 
of Her Majesty’s reign, chapter 14, intituled “ An Act relating to 
the Island Railway, the Graving-dock, and Railway Lands of the 
Province,” it was, among other things, enacted that, from and after 
the passage of the Act now in recital, there should be and there was 
thereby granted to the Dominion Government for the purpose of 
constructing, and to aid in the construction of, the portion of the 
Canadian Pacific Railway on the Mainland of British Columbia, in 
trust, to be appropriated as the Dominion Government might deem 
advisable, the public lands along the line of the railway, wherever 
it might be finally located, to a width of twenty miles on each side 
of the said line, as provided in the Order in Council, section 11, 
admitting the Province of British Columbia into Confederation ; 
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_and whereas, antecedent to the passage of the said Act, and for the 
purpose of conveying the lands to the Dominion Government, a 
_ reserve was, on the twenty-ninth day of November, 1883, placed by 
the Provincial Government upon the lands described as the Belt, 
and hereinafter referred to: 

IJ. And whereas questions have arisen regarding the boundaries 
of the land so granted (hereinafter referred to as “the Belt” ) and 
three methods have been proposed for defining the same: One by an 
Order of His Excellency the Governor-General in Council, approved 
on the twenty-seventh May, 1887; a second by an Order of His 
Honour the Lieutenant-Governor in Council, approved on the twenty- 
fourth August, 1887; and a third by another Order of His Excellency 
the Governor-General in Council, approved on the fifteenth July, 
1892 : 

_ If]. And whereas the date of the final location of the railway is 
‘uncertain, and, in the absence of a delimitation of the Belt, grants 
have been issued to purchasers by both the Dominion and Provincial 
Governments, and records issued to pre-emptcrs, the validity of 
which are open to question: 

TV. And whereas, by an Act of the Parliament of Canada made 
and passed in the fifty-second year of Her Majesty’s reign, intituled 
“An Act to provide for the Conveyance of certain Lands to British 
Columbia,” it is provided that the Governor in Council may, out of 
the Belt, transfer to the Province of British Columbia lands, not to 
‘exceed forty-five thousand and thirty-seven acres in extent, for the 
purpose of enabling the Government of British Columbia to make 
valid certain titles and interests which the Province had undertaken 
to create therein: 

V. And whereas questions have arisen as to the power of the 
Dominion Government to hold lands within the Province: 

_ VI. And whereas, owing to the questions at issue, purchasers 
from the Dominion and Province respectively, and pre-emptors and 
settlers upon lands within the Belt, are unable to procure titles 
which can be registered under the land registry Jaws of the Province, 
and the Dominion Government cannot register titles to land within 
the Belt, and it is desirable that an adjustment should be made of 
the matters referred to in this preamble: 

Therefore, Her Majesty, by and with the advice and consent of 
he Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


A. This Act may be cited as the “ Railway Belt Act, 1895.” 


2. It shall be lawful for the Lieutenant-Governor, by Order in 
Council, to adopt either of the methods of defining the Belt proposed 
by the several Orders in Council referred to in clause II. of the 
Preamble to this Act, either in manner suggested in the proposal or 


Subject to such variations as the Lieutenant-Governor may see fit to 
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agree upon, and subject to such terms, conditions, and stipulations 
(if any) as may be agreed upon between the two Governments. 


3. Notwithstanding any provisions to the contrary appearing in 
any land or other law of the Province heretofore or now in force, all 
persons who, anterior to the date of the Provincial reserve referred 
to in paragraph II. of the preamble to this Act, had pre-empted 


- lands within the Belt must cause the same to be surveyed and prove 


Lieut.-Governor 
may make provision 
for registration 

of such land. 


And may arrange 
with Dominion 
Government to 
survey, etc. 


Power of Lieut.- 
Governor in making 
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Order in Council 
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their claims on or before such date as shall be named by Proclama- 
tion of the Lieutenant-Governor in Council, of which date not less 
than nine months’ notice shall be given by publication in the British 
Columbia Gazette; and in default of such lands, or any of them, 
being surveyed and claims proved by the date to be so published in 
the Gazette, any pre-emptor so making default shall forfeit all right 
to complete his title under the laws of the Province. 


4. It shall be lawful for the Lieutenant-Governor, by Order in 
Council, to make such provisions as he may think proper for defining 
and causing the title of the Dominion Government, or of purchasers 
from the Dominion Government, to be registered under the land 
registry laws of the Province. 


5. The Lieutenant-Governor may, by Order in Council, arrange 
with the Dominion Government for locating or surveying or other- 
wise ascertaining the lands referred to in clause IV. of the preamble 
to this Act, and for the transfer of the same to the Province. 


6. In carrying out the provisions of this Act, the Lieutenant- 
Governor in Council may arrange such terms, concessions, and stipu- 
lations as he may deem reasonable and proper. 


%. Any Order in Council made by the Lieutenant-Governor under 
authority of this Act shall have the same force and effect as if 
enacted by Statute of this Legislature. 


CHAPTER 35. 


An Act to provide Four hundred and twenty thousand 
Pounds for the Public Purposes of the Province. 
[21st February, 1895.] 


HEREAS it is expedient to provide funds by loan for the public 
purposes of the Province: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited for all purposes as the “ British Colum- 
bia Loan Act, 1895,” and shall be incorporated and read as one with 
the “Inscribed Stock Act, 1891.” 
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2. The Lieutenant-Governor in Council may, in addition to all Lieut-Govemor in 
other moneys authorized to be raised or borrowed by any other Act rasney oe meee 
or Acts of this Province, at discretion, borrow or raise any sum of paibies 
money not exceeding four hundred and twenty thousand pounds by 


the sale of debentures or otherwise. 


3. All stock sold pursuant to this Act shall bear interest at a rate pate of intarest: 
not exceeding three pounds ten shillings per centum per annum, to 
be fixed at the time of sale and to be paid half-yearly. The principal time of repayment. 
of such stock shall be paid at a date to be fixed at the time of 
sale, not being less than twenty-five nor more than fifty years after 
the time of sale. Both principal and interest shall be payable in piace of payment. 
London, England. 


4. It shall be lawful for the Lieutenant-Governor in Council to Liecut.-Governor may 
appoint the Minister of Finance, or other person or persons, from Br Placer ates 
time to time the agent of the Government for the purpose of negotiat- be vange cialis 
ing any such loan, and the Minister, or other duly appointed agent, 
may arrange all details and do, transact, and execute all such deeds, 
matters, and things as may be requisite during the conduct of nego- 
tiations, or for the purposes of placing the loan. 

5. All moneys raised under this Act shall be paid, in such manner Moneys raised to 
as the Lieutenant-Governor in Council shall prescribe, to the Minister of Pinanesle pee 
of Finance, and shall by him be placed to the credit of an account 
to be called the “‘ Loan Act, 1895, Account,” to be applied, first, in Application thereof. 
payment of discount, commission, brokerage, and other expenses of 
the loan, and the balance to be applied in such amounts and in such 
manner as the Lieutenant-Governor in Council may from time to 
time authorize and direct towards the public purposes of the Proy- 
ince; and all moneys to be raised under this Act shall be accounted 
for in the same manner as if they formed part of the current 


revenue of the Province. 


- ©. The Minister of Finance shall, and is hereby required to, in Payment of interest 
each and every half-year, from the first raising of any sums of money Tevence: Seamaeliae 
under authority hereof, until the whole amount so raised and all 
‘interest thereon shall have been duly paid, set apart out of the con- 
solidated revenues of the Province such sum as shall suffice to pay 
the interest upon all stock which shall then bear interest, and shall 


apply such sum in payment of such interest aforesaid. 


%. The Lieutenant-Governor in Council may from time to time, Authorizes creation 
by Order in Council to be made before the issue and sale of any ria 
stock to be named in any such Order in Council, provide for the 
payment of such stock by authorizing and directing the Minister of 
Finance to appropriate yearly such sums of money out of the general 
revenue of the Province as may be named in any such Order in 


Council, and as may be deemed by the Lieutenant-Governor in 
609 


Preamble. 


Power to Corpora- 
tion of Nanaimo to 
take water from 
Nanaimo River. 


Arbitration. 


CuHap. 62. 58 VICTORIA. A.D. 1895. 


Council to be necessary for the creation and maintenance of a sink- 
ing fund for the final payment of such stock, and may by the same 
Order in Council make such provisions as may be deemed requisite 
for the investment from time to time of the amount of any such 
sinking fund and the accumulation thereof, and for the release of 
any surplus over and above what may be necessary, with accumula- 
tions, to repay any loan at maturity. 


Quesnelle Lake Dam ......-.-.+e+eseeeeees .21st February, 1895. 
Quesnelle Prospecting Licence ........--+--+- .21st February, 1899. 
Burrard Inlet Railway and Ferry Company 

(Amendment) .....-...seeseerereeecees 21st February, 1895. 
Columbia and Kootenay Railway Extension...21st February, 1895. 
Harrison Hot Springs Exclusion .........-- .21st February, 1895. 


CHAPTER 62. 


An Act for the Supply of Water to the City of Nanaimo. 
[21st February, 1895.] 


HEREAS the Council of the Corporation of the City of Nanaimo 
have resolved that the Corporation of the City of Nanaimo 
should construct waterworks, and have power to take water from 
Nanaimo River above the falls: ; 
And whereas, by the “Municipal Act, 1892,” and amendments 
thereto, the Corporation of the City of Nanaimo have power to 
construct and operate waterworks for the purpose of supplying the 
inhabitants of the city with water: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. That it shall be lawful for the Corporation of the City of 
Nanaimo, their agents, servants, and workmen, from time to time 
and at all such times hereafter, as they shall see fit, and they are 
hereby authorized and empowered, to enter into and upon the lands 
of any person, bodies politic or corporate, lying between the place or 
places where they shall take water from the Nanaimo River above 
the falls and the City of Nanaimo, and to survey, set out, and ascer- 
tain such parts thereof as they may require, and also to divert and 
appropriate such of the waters of the said Nanaimo River above the 
falls as they shall consider necessary, and to contract with the 
owners or occupiers of the said lands, and those having an interest 
or right in the said water, for the purchase thereof, or any part 
thereof, or of any privilege that may be required; and in case of 
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disagreement between the Corporation of the City of Nanaimo and 
the owners or occupiers of the said lands, or any persons or corpora- 
tions having an interest in the said water or the natural flow thereof, 
or any such privilege or ‘privileges, right or rights as aforesaid, 
respecting the amount of purchase-money or value thereof, or as to 
the damages such appropriation shall cause to them, or otherwise 
as to the amount of damages arising from the construction of any 
dam, the same to be decided by three arbitrators, to be appointed as 
hereinafter mentioned, namely: The Council of the Corporation of 
the City of Nanaimo shall appoint one, and the owner or owners 
shall appoint another, and such two arbitrators shall, within ten 
_ days, appoint a third arbitrator; but in the event of such two 
_ arbitrators not appointing a third arbitrator within the time afore- 
said, one of the Judges of the Supreme Court of British Columbia 
_ Shall, on application of either party, appoint such third arbitrator. 


2. In case any such owner or occupier shall be an infant, or insane, 
or absent from the Province, or shall refuse to appoint an arbitrator 
in his behalf, then it shall be the duty of one of the Judges of the 
Supreme Court of British Columbia, on application being made for 
that purpose by the Corporation of the City of Nanaimo, to nominate 
and appoint three indifferent persons as arbitrators. The arbitra- 
tors as hereinbefore mentioned shall award, determine, adjudge, and 
order the respective sums of money which the said Corporation of 
_ the City of Nanaimo shall pay to the respective persons entitled to 
receive the same, and the award of the majority of the said arbitra- 
tors shall be final, and the said arbitrators shall be and they are 
hereby required to attend at some convenient place at or in the 
Vicinity of the said city, to be appointed by the Corporation of the 
City of Nanaimo, after ten days’ notice given for that purpose by the 
Corporation of the City of Nanaimo, then and there to arbitrate and 
award, adjudge, and determine such matters and things as shall be 
Submitted to their consideration by the parties interested; and each 
arbitrator shall be sworn before some one of Her Majesty’s Justices 
of the Peace in and for the City of Nanaimo, well and truly to assess 
the value of damages between the parties to the best of his judgment: 
Provided always that any award under this Act shall be subject 
To be set aside on application to the Supreme Court of British 
Columbia, in the same manner and on the same grounds as in 
ordinary cases of arbitration. 


3. No by-law for the purpose of constructing any waterworks for 

the City of Nanaimo shall be passed, firstly, until estimates of the 

Intended expenditure have been published once a week for one 

month; secondly, until the same shall have received the assent of 

the electors as provided by the “ Municipal Act”: 

(a.) If the proposed by-law is rejected by the electors, no other 
by-law for the same purpose shall be submitted to the 


electors for a period of twelve months. 
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4. In case there be any water company incorporated and carrying 
on their business within the limits of the said city, the Council shall 
not pass any by-law for the purpose of constructing any such works, 
or by virtue of which the city will become a competitor in the busi- 
ness carried on by such companies, or any of them, or in any other 
manner exercise the powers conferred by the two preceding sections, 
until such Council has by by-law fixed the price which they will offer 
for the property of the company or companies whose operations will 
be interfered with, nor until thirty days have elapsed after notice 
of such price has been communicated to such company or companies : 

(a.) Upon such by-law being passed, and notice thereof given to 
the said company or companies, who may either accept or 
refuse the same, or give notice to the Council that they will 
require the purchase price of their property to be submitted 
to arbitration: 

(b.) In case the notice referred to in the preceding clause is 
given by such company or companies, the price to be paid 
for such property shall be referred to the award of three: 
arbitrators, one to be appointed by the parties giving the 
notice, one by the Council, and the third to be either agreed 
upon between the arbitrators appointed by the parties, or 
to be named by a Judge of the Supreme Court of British 
Columbia; and thereupon the arbitration shall proceed, 
and the provisions of the “Arbitration Act, 1893,” shall 
apply to such arbitration in all matters not herein specifi- 
cally provided for: 

(c.) In the event of the company or companies to whom such 
notice is given accepting the price fixed by the said by-law, 
or in the event of any award being made under the arbitra- 
tion hereinbefore referred to, such price shall be paid or 
secured before any further proceedings are taken by the 
Council under the powers contained in the preceding five 
subsections of this Act: 

(d.) If such company or companies refuse the price offered 
by the City, or if, at the expiration of thirty days from 
the time that notification of the price offered has been. 
delivered, they fail to accept such price, or require an 
arbitration as aforesaid, then the Council may proceed 
forthwith to exercise the powers conferred upon them by 
the preceding five subsections of this Act. 


5. The powers and privileges conferred by this Act, and the pro- 
visions hereof in so far as they affect the rights of the Crown, are 
hereby declared to be granted subject to the rights of the Crown, 
and also subject to any future legislation regarding the subject- 
matter of this Act, or of the powers and privileges hereby conferred, 
which the Legislature may see fit to adopt; and this Act is passed. 
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upon the express condition that the Lieutenant-Governor in Council 
may from time to time impose and reserve to the Crown, in right of 
the Province, such rents, royalties, tolls, and charges in respect of 
the waters or of the lands of the Crown (if any), rights and privi- 
leges which shall be set out, appropriated, or enjoyed by the com- 
pany, or are conferred by this Act, as by the Lieutenant-Governor in 
Council shall be deemed to be just and proper; and may likewise 
make and pass such regulations and rules as may be deemed neces- 
sary and advisable for the collection and enforcement of such rents, 
royalties, tolls, and charges, or any of them, but so that no increase 
in the amount of any such rents, royalties, etc., fixed by any such 
Order in Council shall be made within the space of five years from 
the passage of the Order in Council fixing the same. 


6. This Act may be cited for all purposes as the “ Corporation of short title. 
the City of Nanaimo Waterworks Act, 1895.” 


CHAPTER 63. 


An Act respecting the Amendment of the “ Nanaimo 1855, «. 31. 
Waterworks Act, 1885,” and Amending Acts. 


[21st February, 1895.] 


ER MAJESTY, by and with the advice and consent of the Legis- 
H lative Assembly of the Province of British Columbia, enacts as 
follows :-— 

1. Section 22 of the “Nanaimo Waterworks Act, 1885,” and repeals 1885. c. 31, 
Section 2 of the “ Nanaimo Waterworks Amendment Act, 1886,” @ at a ea 
are hereby repealed, and the following section substituted in lieu 
thereof :— 

“22. It shall be lawful for the said Company, their agents, Entry on lands. 
servants, and workmen, from time to time and at all such tiines 
hereafter, as they shall see fit, and they are hereby authorized and 
empowered, to enter into and upon the lands of the Crown or of 
“any person or persons, bodies politic or corporate, in the City of 
Nanaimo, or lying between the place or places where they shall take Appropriation of. 
water from the Nanaimo River, Crystal Lake, Chase River, and the (er (Com Aanaime 
southerly watershed of Mount Benson, and all that portion of °™¢ Chase River. 
Nanaimo River commencing one mile above Stark’s Falls on said 
river, and all tributaries thereof, as may be necessary to further 
augment the water-supply of the Nanaimo Waterworks Company 
and the City of Nanaimo, and to survey, set out, and ascertain such 
parts thereof as they may require for the purposes of the said water- 
works, and also to divert and appropriate such of the waters of the 
Said Nanaimo River, Crystal Lake, Chase River, and the watershed 
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of Mount Benson, and all that portion of Nanaimo River commencing 
one mile above Stark’s Falls on said river, and all tributaries thereof, 
as may be necessary to further augment the water-supply of the 
Nanaimo Waterworks Company, as they shall consider necessary 
and proper, and to take such water from the said river at a point 
or place known as Stark’s Falls, or at such other point or place on 


said river within one mile above and one mile below said falls, as 


they shall judge suitable and desirable, and to contract with the 
owners or occupiers of the said lands, and those having an interest 
or right in the said water or waters, for the purchase thereof, or 
any part thereof, or of any privilege that may be required for the 
purposes of the said Company, and for the right to take all timber, 
stone, gravel, sand, and other materials from the same or adjacent 
lands for the use and construction of the said works; and in case of 
disagreement between the said Company and the owners or occupiers 
of the said lands, or any person having an interest in the said water 
or the natural flow thereof, or any such privilege or privileges, right 
or rights as aforesaid, respecting the amount of purchase-money or 
value thereof, or as to the damages such appropriation shall cause to 
them or otherwise, or as to the amount of damages arising through 
the construction of any dam, or the laying of any pipe, the same 
shall be decided by three arbitrators to be appointed as hereinafter 
mentioned, namely: The Company shall appoint one, the owner or 
owners shall appoint another, and such two arbitrators shall, within 
ten days after their appointment, appoint a third arbitrator; but 
in the event of such two arbitrators not appointing a third arbitrator 
within the time aforesaid, one of the Judges of the Supreme Court 
of British Columbia shall, ‘on the application of either party, appoint 
such arbitrator: Provided, however, that if the said Company shall 
utilize the waters of Chase River, they shall place a two-inch pipe as 
free vent, two feet below the surface of the water held in any dam 
that may be constructed on the said Chase River.” 


2. The powers and privileges conferred by this Act, and the pro- 
visions hereof, in so far as they affect the rights of the Crown, are 
hereby declared to be granted subject to the rights of the Crown, 
and also subject to any future legislation regarding the subject- 
matter of this Act, or of the powers and privileges hereby conferred 
which the Legislature may see fit to adopt; and this Act is passed 
upon the express condition that the Lieutenant-Governor in Council 
may from time to time impose and reserve to the Crown, in the right 
of the Province, such rents, royalties, tolls, and charges in respect 
of the waters, or of the lands of the Crown (if any), rights and 
privileges, which shall be set out, appropriated, or enjoyed by the 
Company, or are conferred by this Act, as by the Lieutenant- 
Governor in Council shall be deemed to be just and proper; and may 
likewise make and pass such regulations and rules as may be deemed 
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necessary and advisable for the collection and enforcement of such 
rents, royalties, tolls, and charges, or any of them, but so that no 
increase in the amount of any such rents, royalties, etc., fixed by any 
such Order in Council shall be made within the space of five years 
from the passage of the Order in Council fixing the same. 


3. Section 2 of the “Nanaimo Waterworks Act, 1885,” is hereby 
repealed, and the following inserted in lieu thereof :— 

“2. The capital of the Company shall be fifty thousand dollars, 
with power to increase the sum to two hundred and fifty thousand 
dollars, and shall be divided into shares of fifty dollars each, which 
shares shall be held to be personal estate, and shall be assignable 
in such manner and form as may from time to time be prescribed by 
the by-laws of the Company.” 


4. This Act may be cited as the “ Nanaimo Waterworks Amend- 
ment Act, 1895.” 


CHAPTER 64. 


An Act to make valid and binding an Official Map or 
Survey of the City of Nanaimo. 


[21st February, 1895.] 


HEREAS in the vear 1866 the City of Nanaimo was surveyed 
W by Messieurs Mohun and Farwell, civil engineers, and a map 
or plan of the same duly made, which map is now deposited in the 
office of the Registrar-General of Titles at the City of Victoria, and 
is regarded as the official map of the said City of Nanaimo: 

And whereas the said official map or plan is in such a damaged 
state that measurements and angles cannot be obtained from it with 
accuracy : 

And whereas by reason of the absence of proper boundary posts 
and monuments great difficulties have from time to time arisen in 
ascertaining the lines of the streets of the said City of Nanaimo as 
the same were originally laid out and defined by the said plan of 
Messieurs Mohun and Farwell: 

And whereas since the making of the said survey and map the 
limits of the said City of Nanaimo have been enlarged : 

And whereas the Corporation of the City of Nanaimo has, in pur- 
suance of the powers vested in it, caused a survey of the said city to 
be made by A. R. Heyland, Provincial land surveyor, for the purpose 
of ascertaining and accurately defining the street lines and bound- 
aries of the different lots and blocks in the City of Nanaimo: 

And whereas A. It. Heyland, P.L.S., has prepared a plan or map 


of the said city in accordance with the survey and field-notes made 


by him, the said A. R. Heyland: 
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And whereas boundaries and monuments have been placed by the 
said A. R. Heyland, under the directions of the Corporation of the 
City of Nanaimo, to mark the governing points and centre lines of 
the said streets, lots, and blocks: 

And whereas it is expedient to declare that the said map or plan 
so made by the said A. R. Heyland, in pursuance of the survey of the 
said A. R. Heyland, shall be deemed and taken to be the official map 
or plan of the City of Nanaimo, so far as the boundaries of streets, 
lots, and blocks in the said city are concerned: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The map or plan of the said City of Nanaimo made by A. R 
Heyland, dated second January, 1894, in accordance with his survey 
and field-notes, as duly signed by the said A. R. Heyland, shall 
within one month from the passing of this Act, together with the 
field-notes of the said A. R. Heyland, P.L.S., be deposited in the 
office of the Registrar-General of Titles at the City of Victoria, who 
shall receive the same and file and keep the same among the records 
of his office. 


2. The said map or plan of the City of Nanaimo, after the same 
shall have been deposited in the hands of the Registrar-General of 
Titles aforesaid, shall be deemed to be the official map of the said 
City of Nanaimo, and shall be taken as final and conclusive evidence 
of the boundaries of all streets, lots, and blocks in the said City of 
Nanaimo, and all street, lot, and block boundaries shall thereafter 
be ascertained and defined in accordance with the said map or plan, 
and all copies thereof duly certified by the Registrar-General of 
Titles for the time being shall be received in all Courts of Record 
and other Courts in British Columbia as true evidence of the 
original survey of such street, lot, and block boundaries or lines. 


3. The stone monuments, or monuments of other durable material, 
as placed at the several governing points and centres of streets, lots, 
and blocks in the said City of Nanaimo, in accordance with the plan 
or map certified and deposited with the Registrar-General of Titles 
in pursuance of the first section of this Act, shall be taken and 
considered to be the permanent monuments, truly and correctly 
indicating the several governing points and centres of streets, lots, 
and blocks in the said City of Nanaimo. 


4. Any person owning, or occupying, or having an interest of any 
kind in any land abutting upon any street, lot, or block in the said 
City of Nanaimo, or the agent of any such person, may, at any time 
after the said map or plan shall have been deposited in the office of 
the Registrar-General of Titles at the City of Victoria in accordance 
with section one of this Act, apply to the Corporation of the City of 
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Nanaimo to cause the boundary-line of that portion and side of the 
street upon which such land shall abut to be surveyed and marked 
‘out; and it shall thereupon be the duty of the said Corporation, on 
payment to the said Corporation of the sum of ten dollars, to cause 
such boundary-line to be surveyed and marked out in accordance 
with the map or plan made as aforesaid by the said A. R. Heyland. 


o. Any land shown by the said map to be included within the 
limits of any street, lot, or block shall henceforth be taken to be a 
portion of such street, lot, or block, notwithstanding that the same 
may be, or may at some previous time have been, in the possession 
of any person or persons, or that there are any buildings or improve- 
ments thereupon; and it shall thereupon become the duty of the 
owner, tenant, or other person interested in the land in front of 
which such street-line shall be defined as aforesaid, on being required 
by notice in writing signed by the Clerk of the Municipal Council, 
to remove, within eighteen months after the service of such notice, 
from off the street, lot, or block all fences, buildings, and other 
improvements which shall be shown by the said boundary-line to be 
upon the street, lot, or block; and in default of compliance with the 
said notice it shall be lawful for the Corporation of the City of 
Nanaimo to cause such fences, buildings, and other improvements to 
be removed from the said street, lot, or block as aforesaid, and the 
_ cost of effecting such removal may be recovered by the said Corpora- 
tion against the owner or tenant of the said land by action in any 
Court of competent jurisdiction: Provided always that any person 
who shall be required under this Act to give up and surrender 
possession of any land, or who shall have any interest or estate in 
such land, or who shall be required to remove any fences or build- 
ings or other improvements from such lands, shall be entitled, 
subject to the exceptions hereinafter mentioned, to a reasonable 
compensation therefor, to be paid by the Corporation of the City of 
Nanaimo, to be agreed upon between such person and the said 
Corporation ; and in case of disagreement between such person and 
the said Corporation as to the amount of compensation, the same 
Shall, at the option of the claimant, be decided by the Board of 
Arbitrators to be appointed as hereinafter directed, or by three 
arbitrators to be appointed as hereinafter mentioned, namely: The 
Corporation of the City of Nanaimo shall appoint one, the owner, 
tenant, or other person making the objection shall appoint another, 
and such two arbitrators shall appoint a third arbitrator within 
ten days after their appointment; but in the event of such two arbi- 
_trators not appointing a third arbitrator within the time aforesaid, 
one of the Judges of the Supreme Court shall, on the application 
of either party, by way of a summary application by summons in 
Chambers, of which due notice shall be given to the other party, 
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or other person shall be an infant, married woman, or insane, or 
absent from this Province, and having no agent in the Province, or 
shall refuse to appoint an arbitrator on his or her behalf, then it 
shall be the duty of each and every of the Judges of the Supreme 
Court of British Columbia, on application being made in manner 
aforesaid for that purpose by the Corporation of the City of 
Nanaimo, to nominate and appoint three persons to be arbitrators. 
The arbitrators to be appointed as hereinbefore mentioned shall be 
sworn before any of Her Majesty’s Justices of the Peace in and for 
the City of Nanaimo, to well and truly decide the question between 
the persons claiming compensation as aforesaid and the Corporation 
of the City of Nanaimo. And it shall be the duty of the said Board 
of Arbitrators or the arbitrators appointed under this section, 
within three months after such questions shall be referred to them 
as aforesaid, to decide, award, determine, and adjudge the respective 
sums of money (if any) which the said Corporation shall pay to 
the person entitled to the same; and the award of the majority of 
the arbitrators shall be final. And the said arbitrators shall be and 
they are hereby required to attend at some convenient ‘place, after 
eight days’ notice given for that purpose by the said Corporation, or 
by the claimant for compensation, then and there to arbitrate and 
award, adjudge, and determine such matters and things as shall be 
submitted to their consideration, and each arbitrator shall be sworn 
before one of Her Majesty’s Justices of the Peace in and for the 
City of Nanaimo, any of whom may be required to attend the meet- 
ing for that purpose, well and truly to assess the value or damages 
or amount of compensation (if any) between the parties to the best 
of his judgment: Provided always that any award under this Act 
shall be subject to be set aside on application to the Supreme 
Court of British Columbia on the following grounds and no others, 
namely: That the arbitrators have been guilty of misconduct or 
have awarded the compensation on a wrong principle, in which 
case reference shall be made to arbitration again as hereinbefore 
provided. 


6. No person shall be entitled to any compensation .in respect of 
any land which he may be required to surrender as part of a street, 
lot, or block under the provisions of this Act, or in respect of the 
removal of any improvements, if it shall be proved to the satisfaction 
of the Board of Arbitrators, or the arbitrators, as the case may be, 
before whom any claim for compensation may be pending, that the 
person making such claim has wilfully and knowingly encroached 
upon the street, or that he purchased and occupied the said land 
knowing that the original purchaser thereof from the Crown, or any 
other person, persons, or corporations claiming through him or them, 
wilfully encroached upon the street upon which such land abuts, or 
that after being deprived of such strip of land as may be shown by 
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the said map or plan to be within the limits of the street, lot, or 
block, there still remains to him the quantity of land mentioned in 
his muniments of title to the lot or portion of lots so held by him. 
And in all cases the onus of proving that any encroachment was 
wilfully and knowingly made, or that the claimant for compensation 
purchased or acquired his interest in the said land knowing that the 
original purchaser and occupier thereof from the Crown, or any 
other person, persons, or corporations claiming through him or 
them, had encroached upon the street upon which such land abuts, 
shall lie upon the said Corporation. 


7. It shall be the duty of the Corporation of the City of Nanaimo, 
within one month after the passing of this Act, to appoint three 
persons to constitute a Board of Arbitrators under this Act, upon 
such terms as to compensation as may be agreed upon between the 
said Corporation and such persons. And the said arbitrators shall 
immediately after such appointment take and subscribe before some 
Justice of the Peace in the said City of Nanaimo the following oath 
of office :-— 

Ane Bear: , do swear that I will well and truly assess all 
claims for damages or compensation which may be submitted to me 
for my consideration under the provisions of ‘‘The Act to make valid 
and binding an Official Map of the City of Nanaimo.” 

And such oath of office, duly subscribed and sworn, shall be 
immediately thereafter filed in the office of the Clerk of the said 
Corporation. The compensation to the said arbitrators for their 
services in any matter under the provisions of this Act shall be paid 
by the Corporation of the City of Nanaimo. 


8. Any vacancy occurring in the said Board of Arbitrators by 
death, resignation, or otherwise may from time to time be filled by 
the appointment of another person by the said Corporation. 


9. Whenever any person shall be entitled to any compensation 
under this Act, it shall be the duty of the Corporation to tender to 
such person or his agent such a sum of money as the said Corpora- 
tion shall consider a proper compensation for the damage sustained 
by such person; and in the event of such tender not being accepted 
and an arbitration being held under the provisions of this Act to 
determine the amount of such compensation, then in case the arbi- 
trators shall award no greater sum than the amount tendered as 
aforesaid, the costs of the arbitration, including the costs of the said 
Corporation, shall be in the discretion of the arbitrators; but in case 
the said arbitrators shall award to such claimant ‘a greater sum than 
the amount tendered as aforesaid, or in case no tender shall have 
been made, and compensation shall be awarded to the claimant, the 
cost of such arbitration, including the costs of the claimant, shall 
be borne by the said Corporation, and the said arbitrators shall so 


direct in their award. 
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10. It shall be lawful for the Corporation of the City of Nanaimo, 
by resolution, to appropriate so much of the general funds of the 
said Corporation as may be necessary to carry out the provisions of 
this Act, and to pay any compensation which the said Corporation 
may be required to pay to any person claiming compensation under 
the provisions of this Act. 


41. This Act may be cited as the “City of Nanaimo Official Map 
Act, 1895.” 


New Westminster Incorporation (Amendment) 21st February, 1895. 
North Vancouver Electric Company (Amend- 


ment weve wise ces Ra. see nes Yrore ae 21st February, 1895. 
Stave River Electric and Power Company..... 21st February, 1895. 
Vancouver Incorporation (Amendment) [Con- 

SOURCE ORR Sha tae as Pe py erga: sereeee 21st February, 1895. 
Victoria Consolidated Hydraulic Mining Com- 

Pat yee PI FEIT Pe odenieh 21st February, 1895. 

A.D. 1896. 
Cariboo Goldfields .........:.eee cree ee ee ree cees 17th April, 1896. 
CHAPTER 8. 


An Act to authorize the Granting of a certain Land 
Subsidy for and in aid of the Columbia and Western 
Railway. 

[17th April, 1896.] 


HEREAS an Act was passed at the present session of the 
Legislative Assembly of the Province of British Columbia 
incorporating the Columbia and Western Railway Company for 
constructing a line of railway as provided in the Company’s Act of 
incorporation: 

And whereas it is expedient to authorize the grant of a certain 
land subsidy to the said Company: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as — 
follows :— 
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1. It shall be lawful for the Lieutenant-Governor in Council to 
grant to the said Company lands in the Districts of Kootenay and 
Yale not exceeding ten thousand two hundred and forty acres for 
each mile of narrow-gauge railway to be constructed by the said 
Company, upon condition of their constructing the said Columbia 
and Western Railway within the time and according to the terms 
of their Act of incorporation. 


2. Upon the said Company filing with the Chief Commissioner 
of Lands and Works a map or plan, to the satisfaction of the 
Lieutenant-Governor in Council, showing the course and direction 
of the proposed railway upon one or more sections of said line of 
railway, from time to time, and the lands intended to be traversed, 
there shall be reserved from pre-emption and sale from the date of 
the filing of the plan or plans, from time to time, a tract of land 
extending sixteen miles on each side of the line of the section or 
sections as aforesaid of the proposed railway, and also such further 
area contiguous to the railway as the Lieutenant-Governor in 
Council may direct, in order to make up a sufficient quantity under 
this Act. 


3. The Company shall, within six months from the passage of this 
Act, deposit with the Provincial Government good and sufficient 
security, to the satisfaction of the Lieutenant-Governor in Council, 
in the sum of fifty thousand dollars, not as a penalty, but as 
liquidated and ascertained damages due to Her Majesty in right of 
the Province of British Columbia in case of default, conditioned 
that the line of railway from Trail to Penticton shall be built within 
four years from the date of the passage of this Act. 


4. Within two years after the passage of this Act the Company 
shall define and project, in a manner satisfactory to the Chief Com- 
missioner of Lands and Works, upon a plan of the located line of 
railway, or a section or sections thereof, wherever practicable, the 
boundary-lines of alternate blocks of land fronting upon each side 
of the line of the said railway and having a frontage of six miles 
on the said railway by a depth® of sixteen miles, so that wherever 
practicable each block so selected and defined by the Company shall 
be opposite to a similar block not selected by the Company on the 
other side of the railway. 


5. As the work of construction upon the railway proceeds as here- 
inafter provided, it shall be lawful for the Lieutenant-Governor in 
Council to issue Crown grants in favour of the Company, as the 
Company may from time to time request, not containing areas of 
less than one mile square, but in no case for a quantity of land 
exceeding the proportionate quantity to which the Company would 
be entitled under this Act according to the number of miles con- 
structed. No lands shall be granted to the Company which are not 

621 


Lieut.-Governor 
may grant 10,240 
acres per mile. 


Reserve from pre- 
emption of lands on 
filing of plan with 
Chief Commissioner 
of Lands and Works. 


Security for building 
from Trail to 
Penticton within 
four years. 


Selection of blocks 
of land by Company. 


Issue of Crown 
grants. 


Survey. 


Proviso. 


Company to have 
unoccupied Crown 


lands; how insuffi- 


ciency made up. 


Right-of-way. 


Exemption from 
taxation. 


Cuap. 8. 59 VICTORIA. A.D. 1896. 


designated and surveyed by them within seven years from the passage 
of this Act, and such lands shall be surveyed by Provincial land 
surveyors according to the land laws of the Province, and the 
survey shall be at the expense of the Company: Provided, however, 
that the land earned by the Company shall be granted to the 
Company in the following manner: When section one of the rail- 
way is completed, the land earned under said section shall be granted 
to the Company; when section three of the railway is completed, the 
land earned under section three shall be granted to the Company ; 
when section five of the railway is completed, the land earned under 
section four shall be granted to the Company; when section six of 
the railway is completed, the land earned under sections five and 
six shall be granted to the Company. 


6. The Company shall only be entitled to unoccupied Crown lands, 
and to make up for any area within any of the blocks of land to be 
selected by the Company which shall, before the selection by the 
Company, have been alienated by the Crown or held by pre-emption 
or as mineral claims, or where the blocks are of insufficient area on 
account of their proximity to the International Boundary, or other 
cause, upon any one or more of the said sections of the line of rail- 
way, upon satisfying the Lieutenant-Governor in Council of such 
fact or facts, the Company shall be entitled to equal areas of Crown 
lands in the said districts, to be taken up in blocks of not less than 
one mile square, and to be reserved, selected, and granted to the 
Company from time to time as the work proceeds in such manner as 
the Lieutenant-Governor in Council may determine, and in localities 
as near as practicable contiguous to the said line of railway; and 
this manner of reserving, selecting, and granting shall apply to all 
cases where the area covered by the said blocks is insufficient to 
makeup the quantity to which the Company is entitled under this 
Act. 


Y. It shall be lawful for the Lieutenant-Governor in Council to 
grant to the Company a right-of-way not exceeding two hundred feet 
in width along the line of the railway and such Crown lands as may 
be necessary for terminal purposes, sidings, stations, sheds, wharves, 
warehouses, embankments, cuts, bridges, culverts, drains, and other 
works and approaches thereto; such last-mentioned Crown lands to 
be limited to such quantity as the Lieutenant-Governor in Council 
shall consider reasonably necessary for the purposes of the Company. 


8. The land to be granted to the Company shall not be subject to 
Provincial taxation until the expiration of ten years from the date 
of their acquisition by the Company, or until alienated by lease, 
agreement for sale, or otherwise by the Company, whichever event 
may the sooner happen; and the railway and equipment and 
stations, and station-grounds, workshops, buildings, yards, rolling- 

622 


A.D. 1896. 59 VICTORIA. Cuap. 8. 


stock, appurtenances, and other property required and used for the 
construction, equipment, and working of the said line of railway, and 
all personal property under or possessed by the said Company, and 
the capital stock of the Company, shall be free from Proxincial taxa- 
tion until the lapse of ten years from the completion of the railway. 


9. Nothing in this Act, and no grant to be made hereunder, shall 
be construed to interfere with free miners entering upon and search- 
ing for minerals and acquiring claims in accordance with the mining 
laws of the Province, and they shall also have the right to acquire 
the surface rights of mineral claims from the Company at a price 
not exceeding five dollars per acre, and the Company shall be bound 
to dispose of same to mineral-claim owners lawfully acquiring 
claims within the lands granted to the Company hereunder, except 
in cases where such claims are within the immediate vicinity of 
railway depots or townsites; in all such cases the price to be deter- 
mined by arbitration conducted so far as practicable according to the 
provisions of the “ Railway Act” relating to arbitration, and such 
provisions so far as practicable shall apply to such proceedings. 


10. In the event of the Company constructing a standard-gauge 
line of railway under the terms of its said Act of incorporation, it 
shall be entitled to a grant or grants in said districts of twenty 


thousand acres of land per mile of railway constructed, to be 


reserved, selected, and granted to the Company from time to time 
as the work proceeds in the manner prescribed in this Act; and 
where not otherwise provided for, in such manner as the Lieutenant- 
Governor in Council may determine. 


11. Upon sections three, four, five, and six of the said railway, 
after the lands are reserved under this Act, and up to the time the 
Same are defined and selected by the Company, all agricultural lands 
included therein shall be open for purchase or pre-emption by any 


person or persons, upon similar terms to those provided for the 


acquisition of Crown lands by the “Land Act Amendment Act, 
1891,” or pre-emption under the land laws of the Province, and the 
proceeds of such sales shall be received by the Provincial Govern- 
Mmment and held in trust for the Company until the said land is earned 
by the Company, when such proceeds are to be paid over to the 
Company. 


12. The land subsidy granted by this Act shall apply only to 
Sections one, three, four, five, and six of the main line of railway 
as described in the Schedule to the Act of incorporation of the 
Columbia and Western Railway Company, and not to branch lines. 


13. All lands granted by this Act shall be subject to a royalty 


Upon timber according to the land laws of the Province for the time 


being. 
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144. There is reserved to and for the use of Her Majesty, her 
heirs and successors, a royalty of five cents upon and in respect of 
each and every ton of coal raised or gotten from any lands acquired. 
under the provisions of this Act. 


15. This Act may be recited as the “ Columbia and Western Rail- 
way Subsidy Act, 1896.” 


CHAPTER 24. 


An Act respecting the Royal Cariboo Hospital. 
[17th April, 1896.] 


HEREAS the management of the Royal Cariboo Hospital is 

vested in a Board consisting of the Government Agent for 

the Cariboo District and three members elected by the residents of 

Barkerville, and the funds for carrying on the said institution are 

obtained from an annual grant voted by the Legislature and from 
public subscriptions: 

And whereas the rules of the institution provide for the payment 
by parties who are able to afford it of certain rates for accommoda- 
tion and attendance in the said institution, and it is advisable to 
empower the above rates to be sued for and collected by process of 
law, if necessary : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as: 
follows :— 


1. This Act may be cited as the “ Royal Cariboo Hospital Act,. 
1896.” 


2. The Government Agent for Cariboo District is hereby author- 
ized and empowered to sue for and recover from such parties as may 
receive attendance, treatment, or maintenance in the said Hospital 
such rates and charges as have been or may be fixed and notified by 
the Board by general regulation or otherwise prior to the admission 
of any such person within such Hospital. All moneys collected 
under the authority of this section shall be devoted to the mainten- 
ance and management of the Hospital under the supervision of the 
said Board. 


3. This Act shall not affect the free treatment of such poor 
patients as from time to time are admitted into the Hospital and. 
treated in accordance with the rules thereof. 
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CHAPTER 25. 


An Act to incorporate the Royal Inland Hospital. 
[17th April, 1896.] 


HEREAS it is expedient that the contributors for the time 
being to the support of the Royal Inland Hospital at 
Kamloops should be incorporated with and subject to the powers, 
privileges, restrictions, and provisions hereinafter mentioned: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. Subject to this Act and from the time of the coming into force 
thereof, the following persons shall be a body corporate by the name 
of the “ Royal Inland Hospital,” that is to say :— 

All persons who shall subscribe to the support of the said Hospital 
the annual sum of five dollars for so long and during such time as 
they shall continue to be such annual subscribers to the support of 
the said Hospital; but any person who, under this section, would be 
a member of the body corporate may disassociate himself from the 
concern by a notice in writing delivered to the secretary. 


2. It shall be lawful for the said body corporate to take, purchase, 
hold, and enjoy such lands, buildings, and hereditaments as may 
from time to time be required, used, or occupied for the immediate 
purposes and requirements of the said Hospital, and also any other 
lands and hereditaments whatsoever and wheresoever situate in the 
Province of British Columbia, and also to take, purchase, receive, 
hold, and enjoy any goods, chattels, and personal property, and also 
to sell, grant, convey, assure, demise, or otherwise dispose of, either 
absolutely or by way of mortgage or lease, any of the property, real 
or personal, belonging to the said body corporate. 


3. The said Hospital and the property of the said body cor- 
porate shall be governed, managed, and disposed of by the Board of 
Directors for the time being, subject to the by-laws, rules, and 
regulations for the time being of the said body corporate, and such 
Board of Directors shall consist of twelve persons, ten of whom 
shall be elected as hereinafter provided, and two of whom shall be 
appointed from time to time by the Lieutenant-Governor in Council. 
Five directors shall form a quorum of such Board for the doing of 
any act or performing or transacting any business which may, under 
the provisions of this Act, or the by-laws, rules, and regulations of 
the said corporate body, be done, performed, or transacted. 


4. The present Board of Directors of the said Hospital as at 
present constitnted, namely, James Ogden Grahame, James McIntosh, 
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J. A. Mara, R. H. Lee, R. E. Smith, James Vair, Joseph Ratchford, 
Michael Sullivan, E. A. Nash, and Frederick J. Fulton, shall con- 
tinue to hold office until the first annual meeting of subscribers to 
the said Hospital and election of directors as hereinafter provided. 


5. Within one month after the passing of this Act the said Board 
of Directors shall call a meeting of the annual subscribers to the 
support and maintenance of the said Hospital to the amount of five 
dollars each and upwards, by an advertisement in the Inland Sentinel 
newspaper, published at Kamloops aforesaid, for one week before the 
time of such meeting, for the purpose of electing directors to repre- 
sent such annual subscribers at the Board of Directors, as the same 
shall thenceforth be constituted, and at such meeting such sub- 
scribers shall elect ten directors, and the Lieutenant-Governor in 
Council may appoint two directors; but no person shall be eligible 
to the office of director unless he shall be an annual subscriber to 
the support of the said Hospital to the amount of five dollars and 
upwards. 


6. The ordinary term of office of all directors elected by sub- 
scribers to the Hospital shall be for three years and until their 
successors are duly elected, but of the directors so elected as in the 
last preceding section mentioned, four shall retire at the end of one 
year and three at the end of two years, and the directors who are 
to retire at the end of the first and second year respectively shall 
be determined by lot. At every annual meeting, to be held in the 
month of February in each year, three or four directors, as the case 
may be, shall be elected to fill the vacancies of those whose term of 
office has expired. In case there be more candidates than there are 
vacancies in the Board of Directors, the election shall be by ballot, 
and all retiring directors shall be eligible for re-election. 


. In the event of any one of such directors so elected as aforesaid 
ceasing to be a director, the Board of Directors shall within two 
months of such vacancy nominate and appoint some other person 
from among the then annual subscribers of amounts not less than 
five dollars per annum to the support of the said Hospital to be a 
director in the place of such person so ceasing to be a director as 
aforesaid, and every director so appointed shall for all the purposes 
and provisions of this Act be taken to be a director in the same 
manner as if he had been duly elected at an annual meeting of sub- — 
scribers, and shall hold office for the unexpired term of the person 
in place of whom he is elected: Provided always that when and so 
often as any person appointed by the Lieutenant-Governor in Council 
ceases to be a director, some other person shall be appointed by the 
Lieutenant-Governor in Council. 


8. It shall be lawful for the Board of Directors at any time and 
from time to time to make, repeal, and alter by-laws, rules, and regu- 
626 


ye 
7 


A.D. 1896. 59 VICTORIA. Cuap. 25. 


lations for governing, managing, and disposing of the said Hospital 
and property of the said body corporate referred to in section 3, for 
regulating their own times and modes of meetings and transacting 
business, for determining the qualifications, disqualifications, change, 
retirement, election, and appointment of directors (except as herein 
provided), medical officers, auditors, executive and other officers, and 
nursing staff, and sub-committees of the said Hospital, and generally 
for the support, management, and government of the said institution, 
and of all officers, servants, and patients thereof: Provided that no 
such by-laws, rules, or regulations shall be in any way repugnant to 
or inconsistent with any of the provisions in this Act contained. 


9. A copy of any such by-laws, rules, and regulations, sealed with 
the seal of the said body corporate and purporting to be certified by 
the secretary for the time being of the said institution as being 
correct, shall be received in any Court in this Province as evidence 
of such by-laws, rules, and regulations. 


10. It shall be lawful for the Board of Directors from time to 
time, and for the time being, to invest any of the funds of the said 
body corporate which may not, in the opinion of such Board of 
Directors, be required for the current expenses of the said Hospital, 
and any moneys given or bequeathed to the said Hospital, or arising 
from the sale of property, granted, devised, and bequeathed or given 
to the said Hospital, according to the discretion of such Board of 
Directors, in any Parliamentary or Government stock or funds or 
debentures of Great Britain or Canada, or of the Province of British 
Columbia, or in any debentures or debenture stock of any municipal 
corporation in the said Province, the interest and payment whereof 
is guaranteed by Government, or by way of purchase, mortgage, or 
otherwise upon any freehold estate in the said Province, with power 
from time to time and at any time to vary and transfer any such 
investment for or into any other investment of a like kind: Provided 
always that it shall be lawful for the Board of Directors at any 
time and from time to time, in their discretion, to resort to any such 
investments and to realize the same for the purpose of applying the 
proceeds thereof in or towards any then current or immediate 
expense or requirement of the said Hospital. 


11. The Board of Directors shall from time to time elect and 
appoint from among such Board such and so many committees or 
sub-committees as they may think fit for transacting the affairs and 
business of the said Hospital, with and subject to such powers, 
privileges, provisions, and conditions as shall be provided and 
declared by the by-laws, rules, and regulations of the said Hospital 
for the time being. 


12. No irregularity, informality, or illegality in the election of 


any director or officer of the said Hospital shall be taken or construed 
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to render illegal or invalid any act, deed, matter, or thing done or 
executed or suffered to be done or executed by the Board of Directors 
or by such director or officer in pursuance of such election or appoint- 
ment; but any such election or appointment may, in such a way as 
may be provided for in the said by-laws for the time being, be 
determined to be good or bad, and if bad, the vacancy shall be 
supplied in such way as may be provided for in such by-laws. 


13. It shall be lawful for the said Board of Directors to design at 
any time, and from time to time to change or alter, the common 
seal of the said body corporate. 


14. All clergymen and ministers of religion of every denomination 
shall have free admittance at all reasonable times to the patients in 
the said Hospital, but in no case shall any clergyman or minister of 
religion of any denomination be eligible to the office of director of 
the said Hospital. 


145. It shall be lawful for the treasurer of the said Hospital at 
any time to institute and prosecute, in the name and on behalf of the 
said body corporate, proceedings in any Court against any person 
who may have received medical or surgical care and attention, or 
both, or nursing and attendance in the said Hospital, or against the 
executors or administrators of any such person, or against the com- 
mittee or receiver of the estate of any such person, for the recovery 
of fees and remuneration for such care and attention; and any 
amount recovered in any such proceedings shall be applied in such 
way as may be provided by the said by-laws for the time being. 


16. The words “body corporate” in this Act shall in all cases 
mean the said corporation of the Royal Inland Hospital hereby 
created. The words the “ Board of Directors” in this Act shall in 
all cases mean the Board of Directors as the same shall for the time 
being and from time to time consist and be constituted, either in 
number or otherwise. The word “treasurer” in this Act shall in 
all cases mean the treasurer for the time being, or any person 
appointed to act, and for the time being acting, in the capacity of 
treasurer for the said body corporate. 


17. This Act may for all purposes be cited as the “ Royal Inland 
Hospital Act, 1896.” 
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Alberni Water, Electric, and Telephone Company..17th April, 1896. 


Antler Creek Mining Company ............0..... 17th April, 1896. 
Ashcroft and Cariboo Railway Company ......... 17th April, 1896. 
British Columbia Southern Railway Company 

XIN CMENt) Mite ROM Ree term. OP eens 4! 17th April, 1896. 
Columbia and Western Railway Company ........ 17th April, 1896. 
Consolidated Railway and Light Company ....... 17th April, 1896. 
Lightning Creek Gold Gravels and Drainage Com- 

DALE Airetstt SRN OIE Ce itete el ote Ee Se 17th April, 1896. 


Lillooet, Fraser River, and Cariboo Goldfields....17th April, 1896. 
Nelson Electric Light Company (Amendment)....17th April, 1896. 
New Westminster and Burrard Inlet Telephone 


Wompany (Amendment) .....:...........«88 17th April, 1896. 
New Westminster and Vancouver Short Line Rail- 

Pervert cA ICUUIMON LN orm ae eee so Be cork ce ce 17th April, 1896. 
Rossland Water and Light Company ............ 17th April, 1896. 
Sandon Waterworks and Light Company ........ 17th April, 1896. 
Vernon and Nelson Telephone Company (Amend- 

FEC Si meter RENO rs eT: ste ss cs es seas 8 8 « 17th April, 1896. 


CHAPTER 16. 


An Act to accelerate the Incorporation of Towns and 
Cities. 
[4th March, 1897.] 


HEREAS the residents of the Towns of Nelson and Rossland, in Preamble. 
W the District of Kootenay, and Grand Forks, in the District 
of Yale, are desirous of securing immediate incorporation, but are 
prevented therefrom by the provisions of the “ Municipalities Incor- 
poration Act, 1896,” which necessitate, amongst other requirements, 
notices and petitions: 

And whereas the exigencies of the case justify a departure from 
the general statutory conditions: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


= 1. This Act may be cited as the “ Speedy Incorporation of Towns Short title. 
meact, 1897.” 
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2. It shall be lawful for the Lieutenant-Governor in Council forth- 
with, without requiring the inhabitants of the lands proposed to be 
incorporated to observe the provisions of section 2 of the “ Munici- 
palities Incorporation Act, 1896,” by separate Letters Patent under 
the Public Seal, to incorporate under the said Act into a city each of 
the three separate tracts of land set out in the Schedule hereto under 
the respective headings of “ The City of Nelson,” “ The City of Ross- 
land,” and “ The City of Grand Forks ” ; and such letters patent shall 
have the same force and effect as letters patent issued under the 
provisions and after compliance with all the formalities of the said 
“ Municipalities Incorporation Act, 1896,” save and except as pro- 
vided in the following sections of this Act, which shall apply to all 
such municipalities. 


3. The letters patent incorporating any such city corporation shall, 
in addition to specifying and providing for all matters referred to in 
section 4 of the “Municipalities Incorporation Act, 1896,” specify 
and provide for the matters referred to in section 4, subsections (a) 
and (b), and section 5, subsections (a) and (0b), of this Act. 


4. The persons qualified to be nominated for and elected Mayor 
of such city at the first election shall be such persons as are male 
British subjects of the full age of twenty-one years, and are not 
disqualified under any law, and— 

(a.) Have been for the three months next preceding the day 
of nomination the registered owners in the Land Registry 
Office of land or real property in the city of the value 
of one thousand dollars over and above any registered 
encumbrance, and are otherwise qualified to vote at such 
election; or 

(b.) Who have been for such three months the sole tenants in 
possession of land or real property in the city of the value 
of two thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election. 


5. The persons qualified to be nominated for and elected as Alder- 
men of such city at the first election shall be such persons as are male 
British subjects of the full age of twenty-one years, and are not dis- 
qualified under any law, and— 

(a.) Have been for the three months next preceding the day 
of nomination the registered owners in the Land Registry 
Office of land or real property in the city of the value 
of five hundred dollars over and above any registered 
encumbrances, and are otherwise qualified to vote at such 
election ; or 

(b.) Who have been for such three months the sole tenants in 
possession of land or real property in the city of the value | 

630 


A.D. 1897. 60 Vicrorta. Cuap. 16. 


of one thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election. 


6. Until the said municipality is divided into wards, the Mayor 
and Aldermen shall be OS by those qualified to vote in the whole 
city. 


%. The Mayor and Aldermen elected at such first election shall 
hold office until his successor, or a majority of their successors, have 
been sworn in, unless he or they shall die, or resign, or become 
disqualified. 


8. The persons qualified to vote for Mayor and Aldermen at such 
first election shall be all such persons who are male British subjects 
of the full age of twenty-one years and have resided in the limits of 
such city for the three months next preceding the date of such 
election, and who shall, before the day of such election, have applied 
to the Returning Officer and have had their names placed on the list 
of electors for such election. 


9. It shall be the duty of the Returning Officer to enter in a book, 
in alphabetical order, the names, addresses, and occupations of all 


_ such persons, qualified under section 8 of this Act, who make applica- 


ar 


= oe 


tion to him as aforesaid to have their names placed on such list, and 
such list shall be the list of the electors for such elections. 


10. Before the name of any person shall be placed on the list, he 
shall make and sign a declaration in writing, before some person 
authorized to administer oaths, setting forth his name, address, 
occupation, and qualifications under this Act. 


11. The Council may, in the year 1897, but not afterwards, pass 
by-laws for contracting debts by borrowing money or otherwise, and 
for levying rates for the payment of such debts, on the rateable lands 
or improvements, either or both, or the rateable real property of the 
municipality, for anv works of immediate necessity which are within 
the jurisdiction of the Council; such debts, however, not to exceed 
in the whole, in the case of the City of Rossland, the sum of fifty 
thousand dollars ($50,000) ; in the case of the City of Nelson, the 
sum of fifty thousand dollars (#50,000) ; in the case of the City of 
Grand Forks, the sum of twenty thousand dollars ($20,000), without 
observing the provisions of section 69, subsection (3) of section 70, 
subsection (c) of section 71, sections 75, 76, OL (OS OL athe 
“Municipal Clauses Act, 1896.” 


17 


12. It shall be lawful for the Council to dispose of sewage by 


depositing the same at some point outside the limits of the munici- 
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pality in such manner as may be found expedient, and from time to 
time to expropriate, take, and hold such lands, both in and beyond 
the limits of the said municipality, as may be considered by the 
Council to be right and necessary for the purposes aforesaid : 
Expropriation of (a.) It shall be lawful for the said cities, and they are hereby 


water for use of 
municipality. 


empowered, at any time hereafter to take and divert from 
any stream or streams as may be found most suitable, and 
to appropriate and use, sufficient unappropriated water for 
all purposes of the said municipality, and from time to 
time to construct all works that may be necessary for 
efficiently using such water, and to erect dams, raceways, 
and all works which may be necessary for the maintenance 
of such water privileges, and to exercise all the power 
mentioned in the “ Water Privileges Act, 1892.” And it 
shall also be lawful for the said cities or any of them, and 
they are and each of them is hereby empowered, to con- 
struct, equip, operate, and maintain a system of electric 
lighting for domestic and other purposes within and about 
the said municipalities or any of them. 


Board of ‘Licence 13. A special meeting of the Board of Licence Commissioners for 


Commissioners. 


the said city shall be held, at a time to be fixed by the Mayor, not 


less than one month or more than six weeks after the date of such 
first election, at which meeting all powers which the said Board of 
Licensing Commissioners could exercise at any of the sittings pro- 
vided for in subsection (c) of section 177 of the “ Municipal Clauses 
Act, 1896,” may be had’and exercised. 


Road-tax. 14. It shall be lawful for the Council to levy and collect a road- 
tax for the whole of the year 1897 in the same manner and to the 
same extent as if the Corporation had existed from the first day of 
January, 1897. 


Taxation of mineral 15. The taxation of land within the municipality whereunder lie 

panes mines or minerals, a title to which has been duly acquired under the 
mining laws of the Province, shall be governed as follows :— 

(a.) No municipal taxes shall be chargeable upon minerals con- 


<i 


tained in a mine, or upon the workings of a mine, or upon 
so much of the land covered by a mineral claim or mine as 
is used directly in connection with such workings, or upon 
any improvements erected or made upon such land as are 
so made for the purpose of working the mine, and which 
are put to such use and to no other or extraneous use: 
Where the fee-simple in any land has been divested from 
the Crown, either by a separate grant of the surface or by 
a grant of the minerals which, by the law in force at the © 
time of the issue thereof, included a grant of the surface, 
the lands shall be taxable at their value as real estate, 
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except such portions as are occupied by the workings of 
the mine or used directly in connection with such work- 
ings, or occupied by improvements made and used for the 
purpose of working the mine: 
Where the land— 
(1.) Is still vested in the Crown, but is included within 
a mineral claim for which no Crown grant has been 
issued; or 
(2.) Has been patented under a Crown grant issued 

under the mining laws,— 
and under either of such titles the owner is entitled to “ the 
surface rights, so long as he holds the said claim or mine 
for the purpose of developing the mineral contained therein, 
but no longer,” the said lands shall, subject to clause (d), 
be exempt from municipal taxation: 
Where any of the lands mentioned in clause (c) are 
occupied otherwise than by the workings of the mine, or 
put to a use not directly in connection with such work- 
ings, or occupied otherwise than by improvements made 
and used for the purpose of working the mine, then so much 
of said lands as are so occupied and used shall be subject 
to taxation to the same extent as if the same were held in 
fee-simple by the occupant. 


(d.) 


16. It shall be lawful for the Lieutenant-Governor in Council to 
pay to the Treasurer of the municipality a rateable part of the real- 
estate tax collected upon property within the city for the year 1897, 
proportioned to the fraction of the year during which the city is 
governed by the charter issued under authority of this Act. 


1%. All licences heretofore issued shall be valid until the expira- 
tion of the period named in the same, and upon expiry the reissue 
shall be regulated by the statutory provisions governing the city. 


18. The Council may, after incorporation, pay out of ordinary 
revenue all such costs, charges, and expenses incurred in and about 
procuring the incorporation of the said city as they may deem 
proper. 


19. All the provisions of the “ Municipal Clauses Act, 1896,” the 
“Municipal Elections Act, 1896,” and “ Municipalities Incorporation 
Act, 1896,” shall apply to any municipality incorporated under the 
provisions of this Act, except when the provisions of such Acts are 
repugnant to the provisions of this Act. 

And whereas it is desirable to extend equal facilities to the resi- 
dents of other towns which are brought into existence or prominence 
during the present year by reason of the rapid development of the 
mining resources of the Province: 


Therefore, be it further enacted :— 
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20. It shall be further lawful for the Lieutenant-Governor in 
Council, by Letters Patent under the Public Seal, to incorporate 
into a city or town municipality any locality in the Province under 
the following conditions :— 

(a.) Upon receiving, prior to the first September, 1897, a petition 
for incorporation, dated as to each signature, and signed 
by the owners, as shown by the register of absolute fees in 
the Land Registry Office of the land registry district in 
which such proposed municipality is situated, of more than 
one-half in value of the land to be included within the 
limits of such municipality if incorporated; such value to 
be ascertained from the then last revised Provincial assess- 
ment roll: : 

(b.) The land referred to in the petition, and which may be 
included in the municipality to be created, shall not extend 
over or exceed in area two thousand acres: 

(c.) Every such petition shall state the total number of persons 
entitled to petition, and their names, the assessed value of 
the land of each person signing such petition, the proposed 
name of the municipality, and a description by metes and 
bounds of the tract of land to be incorporated. 


21. Any such letters patent shall have the same force and effect 
as letters patent issued under the provisions of section 2 of this Act, 
and sections 3 to 19, inclusive, of this Act shall apply to such letters 
patent, and to the city or town municipality incorporated thereby. 


SCHEDULE. 


THE Ciry oF NELSON. 


All those pieces or parcels of land situate, lying, and being in Kootenay 
District, in the Province of British Columbia, upon the official map of the said 
district known and numbered as Lot 95, Group 1, containing three hundred 
and seventy-two acres, more or less, and Lot 150, Group 1. 


Tue City oF ROSSLAND. 


All that piece or parcel of land situate, lying, and being in Kootenay District, 
in the Province of British Columbia, upon the official map of the said district 
known as Sections 34 and 35, and the North Half of Sections 26 and PAS 100) 
Township IXa., in the said district, bounded and described as follows: Com- 
mencing at a point on the southern boundary of Township 28, District of 
Kootenay, said point being the intersection of Sections 3 and 4, Township 28, 
and Sections 33 and 34, Township IXa., Kootenay District; thence due south 
one hundred and twenty chains to a point; thence due east one hundred and 
sixty chains to a point; thence due north one hundred and twenty chains, more 
or less, to the said southern boundary of Township 28; thence due west along 
the southern boundary of Township 28 one hundred and sixty chains, more or — 
less, to the point of commencement; containing altogether one thousand nine 
hundred and twenty acres, more or less. 
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THE City oF GRAND ForKS. 


All that piece or parcel of land situate in the Osoyoos Division of Yale The City of 
District, bounded as follows: Commencing at a point where the northerly G7@nd Forks. 
boundary of Lot 585, Group 1, in said division, produced easterly, would inter- 
sect the centre of the North Fork of Kettle River; thence westerly following 
the said northerly boundary of Lot 585 to the north-west corner thereof; 
thence southerly following the westerly boundary of said Lot 585 to the south- 
easterly corner of Lot 746; thence westerly following the southerly boundary 
of Lot 746 to the north-west corner of Lot 381; thence southerly along the 
western boundaries of Lots 381 and 382 to the south-west corner of said Lot 
382; thence easterly following the southerly boundary of said Lot 382 to the 
centre of Kettle River; thence northerly and easterly following the centre of 
said Kettle River to where it intersects the southerly boundary of Lot 4938 
produced westerly; thence easterly following the southerly boundary of Lot 
493 twenty chains; thence due north forty chains, more or less, to the northerly 
boundary of said Lot 493; thence westerly following the northerly boundary 
of said Lot 493 produced to the centre of the said North Fork of Kettle River; 
thence northerly and westerly following the centre of said North Fork of 
Kettle River to the place of commencement; containing seven hundred and 
thirty-seven acres, more or less. 


CHAPTER 18. 


An Act to make valid the ‘ Tax By-law, 1894,” and the 
“Tax By-law, 1895,” of the Municipal Council of 
the Corporation of the City of Kaslo. 


[8th May, 1897.] 


HEREAS doubts have arisen as to the validity of the ‘ Tax preamble. 
; By-law, 1894,” of the Municipal Council of the Corporation 
of the City of Kaslo, finally passed by the Municipal Council on the 
second day of February, A.D. 1894: 
And whereas doubts have arisen as to the validity of the “ Tax 
By-law, 1895,” of the Municipal Council of the Corporation of the 
City of Kaslo, finally passed by the Municipal Council on the seventh 
_ day of March, A.D. 1895: 
. And whereas it is desirable that all doubts as to the validity of 
_ the said tax by-laws should be removed: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


A fee 


1. This Act may be cited as the “City of Kaslo Validating Act, snort title. 
eal 

1897.” 
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2. Notwithstanding any provision of the “ Municipal Act, 1892,” 
or any of its amending Acts, and notwithstanding any departure 
from the provisions of such Acts, the rates settled, imposed, and 
levied by the “Tax By-law, 1894,” and the “ Tax By-law, 1895,” of 
the Municipal Council of the Corporation of the City of Kaslo, upon 
real property and upon improvements, are hereby declared to have 
been duly imposed for the years 1894 and 1895, and the taxes levied 
and collected thereunder are hereby declared to have been legally 
levied and collected as if such rates had been imposed by by-law duly 
and legally passed during each of the said years 1894 and 1895: 
Provided, however, that this section shall not affect any suit now 
pending in the Supreme Court or in any County Court in this 
Province, or any rights which the Kaslo and Slocan Railway Com- 
pany, or the Kaslo and Kootenay Land Company, or either of them, 
may have in respect of total or partial exemption from taxation. 


Loan and Public Works ........0+.eceeecsescceoes 8th May, 1897. 
Parliament Buildings Equipment ............++++- 8th May, 1897. 


CHAPTER 33. 


An Act to specifically correct an Ambiguity in the 
‘British Columbia Southern Railway Aid Act, 
1894,” by striking out the words “and (c)” in 
line 6 of section 2, and inserting the word “ and” 
between (a) (b) in the same line. 


[4th March, 1897.] 


HEREAS in an Act of the Legislature, 57 Victoria, chapter 39 
(1894), intituled the “ British Columbia Southern Railway 
Aid Act, 1894,” an ambiguity occurs between the intention of the 
preamble and line 6, section 2, of the said Act, inasmuch as the 
wording of that portion of the section would purport to convey an 
extension of a land grant to the third section of the railway, which — 
was not contemplated by the Act nor applied for by the grantees: 
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And whereas the grantees have not in any contracts under the 
security of the said Act assumed any right or title to a land grant 
for any section of the British Columbia Southern Railway further 
than sections (a) and (6) of section 8 of the “ British Columbia 
Southern Railway Company’s Act, 1894”: 

And whereas the correction of the aforesaid ambiguity will not 
affect any contracts already made under the security of the Act of 
the Legislature: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act shall be intituled “ An Act to specifically correct an 
Ambiguity in the ‘ British Columbia Southern Railway Aid Act, 
1894,’ by striking out the words ‘and (c)’ in line 6 of section 2, and 
inserting the word ‘and’ between (a) (0) in the same line.” 


2. Section 2 of the said Act is hereby repealed, and the following 
enacted in lieu thereof :— 

“2. The grant in favour of the British Columbia Southern Rail- 
way, authorized by the ‘Railway Aid Act, 1890,’ as amended by 
‘An Act to make Further Provision for a Land Subsidy for and in 
aid of the British Columbia Southern Railway Company,’ is hereby 
extended and applied to the several sections of said railway, as 
described in subsections (@) and (b) of section 8 of the ‘ British 
Columbia Southern Railway Act, 1894.’ ” 


CHAPTER 34. 


An Act respecting the Canadian Western Central 
Railway. 


[Sth May, 1897.] 


HEREAS, by the “Canada Western Extension Act, 1895,” it 
W was provided that, notwithstanding anything in the “ Canada 
Western Incorporation Act, 1889,” the whole work of the said rail- 
way should be completed within eight (8) years from the first of 
May, one thousand eight hundred and ninety-six, and that in the 
Meantime the said work should be prosecuted by the expenditure of 
a sum of not less than two hundred thousand dollars per annum, 
commencing on the first of May, one thousand eight hundred and 
ninety-six : 
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And whereas it is expedient to extend the time for the commence- 
ment of the yearly expenditure therein mentioned : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. Notwithstanding anything in the hereinbefore-recited Act, or 
the “Canada Western Incorporation Act, 1889,” the whole work 
shall be completed within six (6) years from the twenty-second day 
of June, one thousand eight hundred and ninety-eight, and in the 
meantime shall be prosecuted by expenditure of a sum of not less 
than two hundred thousand dollars per annum, commencing not 
later than the twenty-second day of June, one thousand eight 
hundred and ninety-eight. 


2. In default of the yearly expenditure provided by this Act, and 
completion of the road in compliance herewith, the land subsidy and 
other privileges conferred by the “ Canadian Western Subsidy Act,” 
and all other benefits conferred upon the Company, whether by that 
Act or any other Act, shall cease and determine; but upon compli- 
ance by the Company with the condition of the provisions contained 
in the “ Canadian Western Subsidy Act” and the “ Canada Western 
Incorporation Act, 1889,” as they are by this Act modified, all 
subsidies, franchises, rights, privileges, and powers granted, or 
authorized to be granted, to the Company by any law of the Prov- 
ince shall be fully ratified and confirmed. 


3. Sections 2 and 3 of the “ Canada Western Extension Act, 1895,” 
are hereby repealed. 


4. This Act may be cited as the “ Canada Western Extension Act, 
1897.” 


Cassiar Central Railway Aid .........-.eseeeeeees 8th May, 1897. 
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CHAPTER 36. 


An Act to amend the “Kaslo and Slocan Railway 1:02, «. sz. 
Subsidy Act, 1892.” 


[Sth May, 1897.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “Kaslo and Slocan Railway Short title. 
Subsidy Act Amendment Act, 1897.” 


2. The time limited by section 4 of the “ Kaslo and Slocan Railway Time for designation 
Subsidy Act, 1892,” for designating and surveying the lands to be Se 
granted to the Kaslo and Slocan Railway Company, in pursuance 
of the said section, is hereby extended for six months after the 
passage of this Act. 


3. Nothing in this Act contained shall be held to extend the time Extension not to 
for exemption from taxation of the lands selected more than, at most, tea aceon ee 
ten years from eighth April, 1893, the furthest date at which, by the 
“Kaslo and Slocan Railway Subsidy Act, 1892,” section 3, the lands 


were to be selected. 


CHAPTER 37. 


An Act to amend the “Nelson and Fort Sheppard 1:02, c. ss. 
Railway Subsidy Act, 1892.” 


[Sth May, 1897. ] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
eancts as follows :— 


1. This Act may be cited as the “ Nelson and Fort Sheppard Rail- snort title. 
way Subsidy Act Amendment Act, 1897.” 


2. The time limited by section 4 of the “ Nelson and Fort Shep- een ae 
yard Railway Subsidy Act, 1892,” for designating and surveying the lanas. 
lands to be granted to the Nelson and Fort Sheppard Railway 
Company, in pursuance of the said section, is hereby extended for 
six months after the passage of this Act. 
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Time of exemption 3. Nothing in this Act contained shall be held to extend the time 
from taxation not #4» exemption from taxation of the land selected more than, at most, 


ten years from eighth April, 1893, the furthest date at which, by the 
“ Nelson and Fort Sheppard Railway Subsidy Act, 1892,” section 3, 
the lands were to be selected. 


Northern Railways Aid ...........-.se ee se teen te 8th May, 1897. 
Barkerville, Ashcroft, and Kamloops Railway Com- 

[SLU game ara Restate RiGee nail oxsater cake edgier as © 8th May, 1897. 
Bedlington and Nelson Railway Company .......... 8th May, 1897. 
Brandon Water and Light Company .............. 8th May, 1897. 
British Columbia-Yukon Railway Company ........ 8th May, 1897. 
Cariboo Railway Company Consolidation (Amend- 

TLS Pe ee EE IIT SRE AIS oe ie 8th May, 1897. 
Cascade Water, Power, and Light Company ....... 8th May, 1897. 
Cassiat Cencrdl allway es saci guos cue cies eae ake see 8th May, 1897. 
Cumberland and Union Waterworks Company ..... 8th May, 1897. 
Delta, New Westminster, and Eastern Railway Com- 

PADY CATMCNGMECNT) oie. oie caso sang eels mii aeer 8th May, 1897. 


Fairview Power, Water, and Telephone Company...8th May, 1897. 
Grand Forks Water, Power, and Light Company....8th May, 1897. 


Greenwood City Waterworks Company ........-.-. 8th May, 1897. 
Kaslo and Lardo-Duncan Railway Company ....... 8th May, 1897. 
Kootenay Electric Company ...........2.-0.+2+00: 8th May, 1897. 
Kootenay Power and Light Company .............. 8th May, 1897. 
East Kootenay Railway Company ...........--.++- 8th May, 1897. 
South Kootenay Water-power Company ........... 8th May, 1897. 
West Kootenay Power and Light Company ......... 8th May, 1897. 
Lardeat hallway Company ..°........s0seeesee see 8th May, 1897. 
Lillooet, Fraser River, and Cariboo Goldfields 
CA M@nN GION Ly) vais «cost econ scare oaths meee ee ke 8th May, 1897. 
Nanaimo-Alberni Railway Company ...........++-- 8th May, 1897. 
Okanagan Water-power Company ..........++-+++- 8th May, 1897. 
Pend d’Oreille Power and Light Company ......... 8th May, 1897. 
Revelstoke, Trout Lake, and Big Rend Telephone 
Company sce es Sars othe on eee ee eee ere 8th May, 1897. 
Revelstoke Water, Light, and Power Company...... 8th May, 1897. 
Stickeen and Teslin Railway, Navigation, and Colon- 
ization Company <.. 66... eens oe SS 8th May, 1897. — 
Trail Water Conmipany ./vsroet Re. ORE. AN 8th May, 1897. 


Vancouver and Lulu Island Railway (Amendment) ..8th May, 1897. 
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Vancouver-Nanaimo Railway Transfer Company..... 8th May, 1897. 
Vancouver, Victoria, and Eastern Railway and Navi- 

Pawo Gonipan'y ay aati We | hey ec iwe ana wae 8th May, 1897. 
Victoria, Vancouver, and Westminster Railway Com- 

Poanvaiemendmen tt ae py el nie Son ak 8th May, 1897. 
Yukon Mining, Trading, and Transportation Com- 

Daly Pertwee AEs Gases dks Saiwls Mees ee bs ls os 8th May, 1897. 


CHAPTER 12. 


An Act to amend the “ Columbia and Western Railway 1iso«, «. s. 
Subsidy Act, 1896.” 


[19th April, 1898.] 


eas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Columbia and Western Railway snort title. 
Subsidy Act Amendment Act, 1898.” 


2. The time limited by section 4 of the “ Columbia and Western Extension. of time 
Railway Subsidy Act, 1896,” for defining and projecting the lands Hees ea by 
to be granted to the Columbia and Western Railway Company in 
pursuance of said section is hereby extended for nine months as and 
from the seventeenth April, 1898, notwithstanding that the pro- 


visions of said section 4 have not been complied with. 


CHAPTER 16. 


An Act to define the Boundaries of the Corporation of 
the District of North Cowichan. 


[20th May, 1898.] 


HEREAS, by Letters Patent under the Public Seal of the preamble. 
Province, bearing date the eighteenth day of June, 1873, 
issued under and by virtue of the “ Municipality Act, 1872,” and 
the “ Municipality Amendment Act, 1873,” the inhabitants of all 
that parcel of land referred to and described in the said letters 
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patent as the District of Cowichan North and the District of 
Chemainus were incorporated as a municipality by the name and 
style of “The Corporation of the District of North Cowichan ”: 

And whereas, for want of a more accurate definition of the boun- 
daries of the said municipality, difficulties have arisen in ascertaining 
the limits and extent of the municipality: 

And whereas it is expedient that the said boundaries should be 
defined and declared, and any doubts as to the validity of the acts of 
the municipality arising by reason of such uncertainty should be 
removed : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “ North Cowichan Municipality 
Boundaries Act, 1898.” 


2 The boundaries of the municipal limits of the said The Corpora- 
tion of the District of North Cowichan are hereby declared and 
defined to be as follows: Commencing at a point where the line 
between Sections 11 and 12, Range III., Cowichan District, inter- 
sects the shore-line of Cowichan Bay; thence west to the west 
poundary-line of Section 12, Range III., in said district; thence due 
north to the north-west corner of Section 16, Range III., in said 
district; thence due west along the line between Sections 16 and 17, 
Ranges II. and I., in said district, and Range VIII., Quamichan 
District, to the north-west corner of Section 16, Range VIII., in 
said Quamichan District; thence due south to the south-west corner 
of Section 15, Range VIII., in the said Quamichan District; thence 
due west to the south-west corner of Section 15, Range VII., in the 
said Quamichan District; thence due north to the north-west corner 
of Section 16, Range VIL., in the said Quamichan District; thence 
due west along the line between Sections 16 and 17, in Ranges VI. 
and V., in said Quamichan District, to the centre of the Cowichan 
River, in Range IV., in the said district; thence westerly following 
the course of the river to its intersection with the west boundary- 
line of said Quamichan District; thence due north along the west 
boundary of Quamichan, Somenos, and Chemainus Districts to the 
north-west corner of Section 20, Range I., Chemainus District} 
thence east along the north boundary-line of Chemainus District to 
the coast-line; thence following the coast-line to the point of com- 
mencement; and which said boundaries are more particularly shown 
upon a map or plan thereof deposited in the office of the Chief 
Commissioner of Lands and Works, and there marked “ Lands and 
Works Department file L.I. No. 2327/98”: Provided, nevertheless, 
and it is hereby declared, that no Indian reserve within the said 
area shall be deemed to be within the said municipality. 
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3. The by-laws and resolutions of the said municipality shall 
extend to the said limits and shall continue in force until altered or 
repealed; and all by-laws and resolutions heretofore passed by the 
said municipality or the Council thereof, and all decisions, orders, 
or proceedings and all acts and things done or required to be done 
by the said Council, shall notwithstanding any doubts to the 
contrary, be deemed tobe or to have been valid to all intents and 
purposes whatsoever as if the boundaries and extent of the said 
municipality had been described as hereinbefore contained. 


4. The said municipality, and the Council, officers, agents, and 
servants thereof, are hereby indemnified from all actions, claims, and 
demands for or by reason of any act, matter, or thing purporting to 
have been done, omitted, or suffered with regard to matters or things 
within the said limits, but which prove to be or to have been without 
the said limits. 


CHAPTER 17. 


An Act respecting the Construction of certain Dyking- 
works. 


[20th May, 1898.] 


HEREAS, by the “ Dyking Debenture Act, 1897,” the Lieu- 
tenant-Governor in Council was authorized to purchase 
certain dyking debentures, set out in the Schedule to the said Act, 
of the face value of three hundred and twenty-four thousand dollars, 
the interest whereon had been theretofore guaranteed by the Govern- 
ment, and for that purpose to issue and sell Provincial debentures 
for a sum not exceeding three hundred and twenty-four thousand 
dollars, and was further authorized to borrow for the purpose of 
expending in strengthening, repairing, and extending the dyking- 
Works in the districts referred to in the said Schedule a sum not 
exceeding one hundred and fifty thousand dollars: 

And whereas by said Act it was further in effect provided that the 
Lieutenant-Governor in Council might make and promulgate rules 
and regulations for carrying out the details of the purchase of said 
debentures and the execution of such repairs: 

And whereas, in pursuance of the powers in said Act contained, 
the Lieutenant-Governor in Council has purchased all the debentures 
Set out in the said Schedule, by the issue and exchange therefor of 
debentures for the total sum of three hundred and fourteen thousand 
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dollars, represented by three hundred and fourteen debentures of one 
thousand dollars each, dated the first day of November, A.D. 1897, 
and numbered arithmetically from one to three hundred and 
fourteen, inclusive, payable forty years from the first day of July, 
1897, and bearing interest at the rate of three and one-half per cent. 
per annum, payable half-yearly; and by the sale of debentures for 
the total sum of seven thousand dollars, represented by seven deben- 
tures of the like amount, tenor, effect, and date as the last-mentioned 
debentures, and numbered arithmetically from four hundred and 
sixty-five to four hundred and seventy-one, inclusive: 

And whereas, in further pursuance of the powers in said Act con- 
tained, the Lieutenant-Governor in Council has issued one hundred 
and fifty further debentures, each of the same amount, tenor, effect, 
and date as such last-mentioned debentures, and numbered arithmeti- 
cally from three hundred and fifteen to four hundred and sixty-four, 
inclusive: 

And whereas said “ Dyking Debenture Act, 1897,” and the regula- 
tions made thereunder contemplate the retention by the Government 
of the Commissioners’ debentures, purchased as aforesaid, as security 
for the moneys expended in the purchase thereof, but it is advisable 
to consolidate the charges against the lands for dyking-works, and to 
carry out such purpose a plan, memorandum, and assessment roll 
for each of the existing districts, based upon a consolidation of the 
charges for dyking-works against the lands within the said districts, 
were, in accordance with the provisions of subsections (a), (0), 
and (c) of section 13 of the “ Drainage, Dyking, and Irrigation Act,” 
duly filed by the Inspector of Dykes in the proper Land Registry 
Office on the dates following, viz.: For Matsqui, Coquitlam, and 
Pitt Meadows, on the twenty-eighth January, 1898; for Maple Ridge 
and Sumas, on the eighteenth April, 1898, from which several plans, 
memoranda, and assessment rolls it appears that there will be 
required to meet the cost of the strengthening, repair, completion, 
and extension of the dyking-works, including salaries of officers and 
all expenses, and also to meet the amounts paid for purchase of the 
Commissioners’ debentures and expenses incidental to such purchase, 
and also to meet the expenses theretofore incurred by the Govern- 
ment on account of supervision, inspection, and otherwise, and also 
to meet the just liabilities of the Commissioners heretofore acting 
for the several existing districts, the following respectivesamounts, 
viz. :-— 


Maple Ridge’: Re sre ea re rtearenselene« $185,364 18 
Sumas yeh 1 Dy PE SPI devotee MELON ASITS 
Coquitlamileig MAR een cea erate eee 115,742 90 
Pitt’ Meadows ie Vere a. eect. tat anerertiers 79,938 99 
Meat scytiterc tee ate oie, ona Motes era iets et a 106,445 24 


$507,220 06 
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And whereas these amounts, in the aggregate, exceed the sum 
authorized under the provisions of the “ Dyking Debentures Act, 
1897,” and it is advisable to authorize the issue of further deben- 
tures to supplement the issue under the said Act: 

And whereas it is advisable to confirm all that has been done 
under the provisions of the said “ Dyking Debenture Act, 1897,” or 
of the said regulations to carry out said Act, and to embody herein 
all provisions, whether heretofore contained in regulations or other- 
wise. which may be necessary for the carrying-out of the said works, 
and to make full and adequate provision therefor: 

And whereas large dyking-works in other districts are urgently 
needed, and can most economically be carried out by the application 
thereto of the system now applied to the existing districts, and it is 
advisable to enable the same to be undertaken under certain con- 
ditions, and for that purpose to sanction the borrowing of certain 
moneys not to exceed the totals hereinafter referred to: 

And whereas it is necessary to make provision for ascertaining 
and verifying all claims against or liabilities of the Commissioners 
heretofore acting for the existing districts, or other districts to which 
this Act may be applied, where such liabilities are assumed as 
portion of the cost of construction of the new works: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “ Public Dyking Act, 1898.” 


2. The purchase by the Lieutenant-Governor in Council of the 
dyking debentures set out in the Schedule to the “ Dyking Deben- 
ture Act, 1897,” in pursuance of the powers in said Act contained, 
is hereby confirmed. 


3. The hereinbefore-recited debentures, numbered arithmetically 
from one to four hundred and seventy-one, inclusive, for the aggre- 
gate amount of four hundred and seventy-one thousand dollars, 
dated the first day of November, 1897, payable forty years from the 
first day of July, 1897, and bearing interest at the rate of three and 
one-half per cent. per annum, payable half-yearly, are hereby con- 
firmed and charged upon the sinking fund created for the repayment 
thereof, and, together with the interest thereon, further charged 
upon and shall be payable out of the Consolidated Revenue Fund of 
the Province. 


4. The Lieutenant-Governor in Council may, for the purpose of 
carrying on the dyking-works in the Districts of Maple Ridge, 
Sumas, Coquitlam, Pitt Meadows, and Matsqui, for which Commis- 
sioners were heretofore appointed (hereafter referred to as “ existing 
districts’), or in any other district or districts in which works may 

645 


Short title. 


Confirmation of pur- 
chase by Lieut.-Gov- 
ernor in Council of 
certain debentures. 


Debentures 1 to 
471, aggregating 
$471,000, confirmed, 
ete. 


Inspector of Dykes. 


Power of Inspector. 


Inspectors hereto- 
fore appointed. 


Commissioners to 
hand over papers, 
etc. 


Application of 
“ Drainage, Dyking 
and Irrigation Act. 


Inspector, oath of. 


2 
” 


GHaraita 61 VicToRIA. A.D. 1898. 


be undertaken subject to the provisions of this Act, appoint an 
officer, who, with his successors, shall be called the “ Inspector of 
Dykes,” and who may be appointed for one or more districts. Any 
officer appointed under regulations heretofore in force shall hold 
office under -the provisions of this Act until his successor is 
appointed. 


5. The Inspector of Dykes shall, save as hereinafter provided, have 
and possess all the powers of Commissioners under the “ Drainage, 
Dyking, and Irrigation Act,” and upon the appointment of an 
Inspector for any district under this Act the powers of the Com- 
missioners holding office under the said Act, or any Act superseded 


_by the same, shall forthwith cease and determine, and their appoint- 


ment or selection shall become null and void. The Inspector of 
Dykes heretofore appointed for the districts named in the preceding 
section, under the provisions of the hereinbefore-recited regulations, 
shall be deemed to have been appointed under this Act, and the 
powers of the Commissioners holding office under any Act hereto- 
fore in force respecting dyking within any of such districts shall be 
deemed, as and from the date of the appointement of the said 
Inspector, to have ceased and determined. The Commissioners shall 
forthwith, upon the appointment of the Inspector, hand over and 
give up possession to the Inspector of all books, papers, accounts, 
and documents relating to the works, and shall pay over to the 
Inspector all moneys in their hands or under their disposal as 
Commissioners, and do all other matters and things and afford the 
Inspector all such information as may be requisite for obtaining 
complete control of the works and acquiring a thorough understand- 
ing of the works theretofore carried on and the matters theretofore 
disposed of by or then pending before the Commissioners. 


6. Sections 3, 4, 5, 6, 7, 8, 9, 10, subsections (d) and (e), and 
clauses (2) and (3) of section 18, clause (2) -of section 18, sections 
23, 58, 54, 55, 56, 57, and 58 of the “ Drainage, Dyking, and Irriga- . 
tion Act” shall not apply to the works to be carried on under this 
Act, nor to the Inspector appointed hereunder, but the remainder of 
the said Act shall, mutatis mutandis, apply, except that wherever 
Commissioners, or a majority of them, are referred to in the said 
Act the Inspector of Dykes alone shall be held to be substituted, 
and wherever in the said Act moneys are authorized to be collected 
and received by the Commissioners for their own use, or no refer- 
ence is made to the appropriation of such moneys, the same shall be 
accounted for and paid into the Treasury. 


%. Before entering upon the duties of his office the Inspector shall 
take an oath (which shall be filed in the Provincial Secretary’s office) 
before a Justice of the Peace, and also give security to the satisfac- 
tion of the Lieutenant-Governor in Council to faithfully perform 
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the duties of his office. The Lieutenant-Governor in Council may 
likewise require any other officers or persons employed under the 
Commissioner to be sworn and to give adequate security for fulfill- 
ing their office. 


8. The Inspector shall account for and pay all moneys levied, 
collected, and received by him by virtue of his office from time to 
time to the Finance Minister, who shall keep two accounts with the 
district in respect of such moneys, one to be called “The Interest 
Account,” the moneys. to the credit of which account shall be 
expended in payment of the interest on the Provincial debentures, 
and the other account to be designated “The Sinking Fund 
Account,” the moneys to the credit of which account shall from 
time to time be invested at interest, upon such securities and in 
such amounts as the Lieutenant-Governor in Council shall from time 
to time determine. 


9. The Lieutenant-Governor in Council may appoint the several 
officers mentioned in section 23 of the “ Drainage, Dyking, and 
Irrigation Act,” and may fix their salaries. 


10. Sections 4, 7, and 9 of the “ Dyking Debenture Loan Act, 
1897,” and the rules and regulations for carrying out the provisions 
of the “ Dyking Debenture Act, 1897,” dated the eighth September, 
1897, are hereby repealed. 


11. The several memoranda and assessment rolls heretofore filed 
by the Commissioners acting for the existing districts are hereby 
cancelled, but this shall not affect any payment heretofore made 
under the assessment thereby levied, and the rights of all parties 
between themselves shall be settled by the Inspector at the Courts 
of Revision hereinafter referred to. 


12. The debentures and deed of trust heretofore issued and 
executed by the Inspector under the provisions of section 9 of the 
regulations for carrying out the provisions of the “ Dyking Deben- 
ture Act, 1897,” and in pursuance of section 6 of the said Act, are 
hereby cancelled. 


13. The capital assessments against the lands in the existing 
districts hereinbefore recited and of the following amounts, viz., 
Maple Ridge, one hundred and eighty-five thousand three hundred 
and sixty-four dollars and eighteen cents; Sumas, nineteen thousand 
seven hundred and twenty-eight dollars and seventy-five cents; 
Coquitlam, one hundred and fifteen thousand seven hundred and 
forty-two dollars and ninety cents; Pitt Meadows, seventy-nine 
thousand nine hundred and thirty-eight dollars and ninety-nine 


cents; and Matsqui, one hundred and six thousand four hundred and 
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forty-five dollars and twenty-four cents, are hereby confirmed, and 
the repayment of the said amounts to the Government, together 
with interest thereon at the rate of three and one-half per cent. per 
annum, is hereby secured as a debt due to the Province of British 
Columbia, and the Inspector of Dykes shall possess and hold all the 
fines, rates, and assessments and shall hold and exercise all the 
rights, privileges, and charges in respect thereof in trust for the 
Province of British Columbia. 


14. The sinking fund of one and one-half per cent. per annum 
upon the capital assessment provided by Order in Council in pur- 
suance of section 7 of the “ Dyking Debenture Act, 1897,” is hereby 
confirmed, and the same shall be a charge upon the assessed lands 
within the existing districts and payable in the same manner as the 
interest moneys. 


15. The Inspector of Dykes may amend the memorandum and 
assessment roll for any existing district, filed as mentioned in the 
recital hereof, by omitting therefrom the annual charge for operation 
and maintenance, and all sums which may from time to time be 
required for operation, maintenance, and repairs, or to meet unfore- 
seen expenditure, shall be levied and procured by the means indicated 
in section 40 of the “ Drainage, Dyking, and Irrigation Act.” The 
Minister of Finance may, when such sums are urgently required, 
advance the same from the consolidated revenue, to be repaid forth- 
with upon collection of the assessments by the Inspector. 


16. In the event of the rates levied against the lands of any 
district not having been paid into the Provincial Treasury in time 
to meet the payment of interest and sinking fund at the dates on 
which they fall due, the Minister of Finance is authorized to advance 
the same from the revenue of the Province, which sum so advanced 
shall, for the time being, be charged against the delinquent district. 


47%. All advances under either of the two preceding sections shall 
bear interest at the rate of five per cent. per annum until paid, and 
the Inspector shall at any time, upon warrant directed to him under 
the hand of the Minister of Finance setting forth the amount due 
in respect of such advances, exercise all powers and remedies for the 
collection of the rates and assessments conferred upon him by law, 
and shall, in addition to any other remedy for the collection of the 
same, be entitled to recover the amount due, together with all 
expenses, by distress and sale of the goods of the persons liable to 
pay the same. 


18. At the Courts of Revision heretofore fixed for the existing 
districts, or at any adjournment thereof, or of any of them, all 
necessary alterations or amendments may, without further notice 
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be made in order to finally determine the distribution among the 
assessed owners of the districts of the several charges hereby 
confirmed. 


19. There shall be paid as part of the capital charge for the 
execution of the works all liabilities of the Commissioners heretofore 
acting for the existing districts which the Inspector of Dykes may 
certify to have been properly incurred in the execution of the works. 
In case the Inspector declines for any reason to so certify, such 
refusal shall be final; but, in lieu of declining to certify, the Inspec- 
tor may state a case as to whether such liability was properly 
incurred for the opinion of any Judge of the Supreme Court, who 
shall decide the same in a summary manner, and whose decision 
thereon shall be final and without appeal. 


20. And whereas the assessment rolls are based on an engineer’s 
report, and are believed to be as accurate and scientific an estimate 
as can be obtained based on current data, but such estimate is open 
to be exceeded in carrying out the works, and it is advisable, if such 
excess is not large, to allow a supplementary assessment to be made 
to meet the cost: Therefore, be it enacted that the Inspector of 
Dykes may, by a memorandum under his hand filed in the proper 
Land Registry Office, provide for the raising by assessment of an 
amount not exceeding fifteen per cent. of the present assessment to 
meet expenses of works now contemplated and provided for, but 
the cost of which may have exceeded the estimate, or to meet the 
expenses of auxiliary works, the necessity of which is disclosed 
during or after the construction of the works now contemplated. 
If the cost of the works exceeds the aforesaid percentage of fifteen 
per cent. their construction shall not be undertaken, except with the 
Sanction of the Legislature or of a majority in interest and number 
of the assessed owners within the district. 


21. For the purpose of completing the works contemplated in the 
existing districts and in order to provide for unforseen contingencies, 
the Lieutenant-Governor in Council may borrow, in addition to and 
as Supplementing the loan authorized by section 5 of the ‘ Dyking 
Debenture Loan Act, 1897,” moneys to an amount not exceeding 
forty-five thousand dollars, by the sale of debentures or otherwise. 


Further Dyking-works. 


22. The Lieutenant-Governor in Council may, at the request of a 
majority in interest and number of the proprietors of land to be 
benefited by the dyking-works outlined in the Schedule hereto, 
appoint an Inspector of Dykes for such district or districts as may 
be benefited by such works, or any of them, who, with his successors, 
Shall thereafter for the district or districts for which he may be 
appointed have the same powers as are by this Act conferred upon 
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the Inspectors of Dykes for the existing districts, save that sections 
8 and 10, and’ subsections (d), (e), and (2) of section 13, and section 
14 of the “Drainage, Dyking, and Irrigation Act” shall apply to 
the Inspector of Dykes so appointed, and he shall possess all the 
powers therein conferred upon and, in the manner therein provided, 
perform all the duties therein imposed upon Commissioners selected 
or appointed. 


23. If, after the plan, memorandum, andi assessment roll for the 
district have been filed, the execution of the works is approved of by 
a majority in interest and number of the proprietors within the 
respective districts, the Lieutenant-Governor in Council may from 
time to time borrow (in addition to any other moneys which he is 
authorized to borrow) a sum sufficient, as shown by the said memo- 
randum, to construct the works, not exceeding, however, the sum of 
two hundred and twenty-five thousand dollars, by the sale of deben- 
tures or otherwise: Provided that the cost of the works in each 
district shall not exceed the following respective amounts, namely :— 


Chilliwhack 2.0. vous sie tie oe « = eerie ter $131,000 
A PASSIZ Sepre i hs Soe ta 5 ete tees Mame neers 10,000 
Hatziere techie eer eh aimee meaner 50,000 
SUPTOy. Fea: so ease waka ie ee ge er ere een otene shale 27,000 
New Westminster District generally ..... 7,000 


24. After the said moneys have been borrowed, their expenditure 
shall be governed by: the provisions of this Act and the other pro- 
visions governing the expenditure of moneys borrowed for the 
execution of the works in the existing districts, and the same shall, 
without further or any deed or instrument, be a first charge upon 
the lands benefited and secured by the fines, rates, and assessments 
in the same manner as are the moneys expended, or tu be expended, 
in the existing districts. 


25. And whereas the works in the Schedule hereto set out in the 
first clause under the heading “ Chilliwhack District,” and consisting 
of the damming of Hope, Camp, Halfmoon, and Greyell Sloughs with 
the intervening dykes, have been found to be of urgent importance, 
and their immediate execution necessary : ; 

Therefore, be it enacted that the Lieutenant-Governor in Counci 
is hereby authorized to undertake the said works forthwith and to 
borrow the necessary moneys therefor, which said moneys shall be 
charged against the said Chilliwhack District, and shall, in the event 
of the other works being undertaken, form portion of the whole 
expenditure and be repaid accordingly, and in the event of such 
other works not being undertaken, be levied by assessment upon the 
lands benefited, in manner provided by the “ Drainage, Dyking, and 
Irrigation Act.” The provisions of this Act shall apply to the said 
works. 
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26. The Lieutenant-Governor in Council may make rules and 
regulations for the prevention of trespass upon or damage to the 
dykes by. persons or animals, and for the summary recovery with 
costs from any person of the amount necessary to repair any damage 
done by him, or by an animal belonging to him, and may provide 
penalties to enforce such regulations. 


2%. The Lieutenant-Governor in Council may from time to time 


make such orders or regulations as are deemed necessary to carry 


out the provisions of this Act according to their true intent, and to 
arrange the necessary details of bringing the works under the public 
control and ensure their speedy execution. 


SCHEDULE. 


—— 


CHILLIWHACK DISTRICT. 


1. The damming of Hope, Camp, Halfmoon, and Greyell Sloughs with the 


intervening dyke. 


ate” = 
a 


2. The running of a dyke from the end of the above dyke along the shore- 
line of the Fraser to the mouth of Hope Slough, damming such of the sloughs 
as are crossed on the line, and leaving out only such of the land as would 
necessitate too great expenditure to reclaim. 

3. Running a dyke up Hope Slough from the mouth to a point of equal 
elevation to high-water mark of 1894 at the mouth of the slough. 

4. Commencing at Chilliwhack Mountain, on the south bank of Hope Slough, 
and running a dyke along its shore-line to the Fraser; thence along the shore- 
line of the Fraser to the Chilliwhack; thence along the north and east side 
of the Chilliwhack to a point of equal elevation to the high-water mark of 
1894 at the mouth of the Chilliwhack. 

5. The insertion of a gate at the Semialt River. 

6. The altering of the course of Elk Creek, bringing that stream into Hope 
Slough by a more convenient and straighter course. 

7. Running a dyke from Chilliwhack Mountain, along the south bank of 
Hope Slough, to a point of equal elevation with the high-water mark of 1894, 
and, if necessary, continuing the dyke up the new cut of Elk Creek. 

8. The damming of the old course of Elk Creek at the departure of the new 
cut, and at the mouth of the old channel. 

9. The turning of the Jackman waters into Elk Creek. 

10. The turning, if possible, of the Bailey waters into the Chilliwhack, and, 
if necessary, deepening a small cut in the bed of the Chilliwhack to permit of 
the above. 

11. All works incidental to any of the above. 


AGASSIZ DISTRICT. 


The proposed dyking-works are for the purpose of reclaiming lands within 
the following area :— 

Commencing at a point where the eastern boundary-line of Lot 31, Group 1, 
New Westminster District, intersects the track of the Canadian Pacific Railway 
Company ; thence north along the said eastern boundary-line and boundary-line 
produced, when it intersects with the northern boundary-line of the South Half 


of Section 34; thence west along the north side of the said South Half of 


Section 34 to the western boundary-line of Section 33; thence south along the 
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western boundary-line of Section 383 to the right-of-way of the Canadian 
Pacific Railway Company; thence easterly along the centre of the said right-of- 
way to the point of commencement; all the said lands being in Township 3, 
Range 29, west of sixth meridian. 


Hatzic DISTRICT. 


There has already been a dyke and set of gates in Hatzic, the dyke having 
consisted of the C.P.R. embankment. It is proposed to reconstruct the gates 
and make an effective embankment; also to purchase certain debentures. 


SuRREY DISTRICT. 


There has been a dyke along the shore-line of Mud Bay and up the Nicomekl 
River, together with a set of gates in the Serpentine River. The above has 
been damaged and rendered completely useless. It is proposed to repair and 
rebuild, where necessary, the above, putting in new gates; also cleaning out 
the channel of the Serpentine. 


Fraser River Bridge Aid (Amendment) .........- 20th May, 1898. 


CHAPTER 25. 


An Act respecting the Municipality of Grand Forks. 
[19th April, 1898.] 


HEREAS, owing to certain doubts which had arisen as to the 
validity of the municipal elections held in Grand Forks on the 
thirteenth day of January, A.D. 1898, the Returning Officer at such 
election made no declaration of the result of the polls, and in the 
absence of such declaration the Mayor and Aldermen elected for 
Grand Forks at the first election held on the eighth day of May, 
A.D. 1897, have continued to act as the Municipal Council of Grand 
Forks up to the present time: 

And whereas, owing to the non-registration’ of titles, it is doubtful 
if there are a sufficient number of persons duly qualified under the 
“ Municipal Clauses Act ” to fill the positions of Mayor and Council 
of Grand Forks: 

And whereas it is expedient to remove any doubts as to the 
validity of any acts of the Council elected on the eighth day of May, 
A.D. 1897, up to the date of the coming into force of this Act, caused 
by personal disqualification of any of the members of the Council, 
and to provide for a new election at Grand Forks under provisions 
suitable to the circumstances of the said city: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as _ 
follows :— 
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1. This Act may be cited as the “ Grand Forks City Act, 1898.” 


2. Notwithstanding any defect in the manner of election, or in 
the qualification. of any member of the Municipal Council of the City 
of Grand Forks elected on the eighth day of May, 1897, no by-law, 
contract, or other proceeding passed, entered into, or taken by the 
said Council prior to the passage of this Act shall, if otherwise 
within the jurisdiction and powers of such Council, be invalidated 
or in any manner attacked by reason only of any such defect. 


3. The election of a Mayor and Aldermen for the said city held 
on the thirteenth day of January, A.D. 1898, is hereby declared to 


have been no election. 


4. There shall be a special election held as soon as possible after 


the coming into effect of this Act, upon a date to be fixed by — 


Proclamation of the Lieutenant-Governor, of a Mayor and Aldermen 
for such city, who shall hold office until the next annual election in 
the month of January, 1899, and until his successor, or a majority 
of their successors, have been sworn in, unless he or they shall die, 
or resign, or become disqualified. 


3. Notwithstanding the provisions of section 14 of the “ Municipal 
Clauses Act,” the persons qualified to be nominated for and elected 
Mayor of such city at such special election shall be such persons as 
are male British subjects of the full age of twenty-one years, and are 
not disqualified under any law, and— 

(a.) Appear on the last revised municipal assessment roll of 
such city as the owners of Jand or real property in the city 
of the assessed value of one thousand dollars or more over 
and above any registered encumbrance or charge, and who 
are otherwise qualified under this Act as municipal voters 
at such election; or 
Who have been for three months next preceding the day of 
nomination the sole tenants in possession of land or real 
property in the city of the assessed value of two thousand 
dollars under lease in writing for not less than one year, 
and are otherwise qualified under this Act to vote at such 
election. 


(D. 


—— 


6. Notwithstanding the provisions of said section 14 of the said 
“ Municipal Clauses Act,” the persons qualified to be nominated for 
and elected as Aldermen of such city at such special election shall 
be such persons as are male British subjects of the full age of 
twenty-one years, and are not disqualified under any law, and— 

(a.) Appear on the last revised municipal assessment roll of the 
city as the owners of land. or real property in the city of 
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the assessed value of five hundred dollars over and above 
any registered encumbrances, and are otherwise qualified 
under this Act to vote at such election; or 

(b.) Who have been for three months next preceding the day of 
nomination the sole tenants in possession of land or real 
property in the city of the value of one thousand dollars 
under lease in writing for not less than one year, and are 
otherwise qualified under this Act to vote at such election. 


%. The voters’ list of the city shall be closed two weeks from the 
passage of this Act, and corrected and’ revised, and: certified as 
correct by the Mayor, within three weeks from the passage of this 
Act. 


8. The Returning Officer for such election shall be the City Clerk 
of such city for the time being. 


9. No provision of the “ Municipal Elections Act” or of the 
“Municipal Clauses Act” which shall be found inconsistent with 
the provisions of this Act shall apply to such election, nor shall the 
election of a Mayor or Alderman under this Act be declared invalid 
by reason of a non-compliance with the rules contained in this Act 
or the “ Municipal Elections Act,” or by reason of any irregularity, 
if it appears to the tribunal having cognizance of the question that 
the election was conducted in accordance with the intent of this Act, 
and that such non-compliance or mistake or irregularity did not 
materially affect the result of such election. 


CHAPTER 26. 


An Act to amend the “ Speedy Incorporation of Towns 
ACt uw lSOius 


[20th May, 1898.} 


HEREAS provision is made by subsection (153) of section 50 
of the “ Municipal Clauses Act” for the passage of a by-law 
authorizing the borrowing of a sum of money not exceeding an 
amount equal to the total amount of taxes upon the land or real 
property, as shown by the revised assessment roll of the municipality 
for the preceding year, under certain conditions therein set out: 
And whereas the “ Speedy Incorporation of Towns Act, 1897,” did 
not require the preparation and revision of an assessment roll for 
such year, in view of the fact that the lands had theretofore been 
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assessed by the Provincial Government; and it is, therefore, in 
consequence of the absence of a revised assessment roll for the year 
1897, or in consequence of no rate having been struck thereupon, if 
the same were prepared, impossible for cities incorporated under 
the said Act to exercise the powers conferred by the said subsection 
(153) of section 50 of the “ Municipal Clauses Act”; and it is 
advisable to confer the necessary authority to exercise the said 
powers, and also to exercise the general borrowing-powers with the 
consent of the property-holders : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “ Speedy Incorporation of Towns 
Act Amendment Act, 1898.” 


2. The Municipal Councils of the Cities of Rossland, Nelson, 
Grand Forks, and Sandon may during the year 1898 make and: pass 
a by-law for the purposes set out in subsection (153) of section 50 
of the “ Municipal Clauses Act,” and subject to the limitations and 
conditions in said subsection and in clauses (a), (0b), (ce), (d), and 
(e) thereof contained, save that the amount to be borrowed shall 
not exceed an amount equal to the total amount of taxes upon land 
or real property within the municipality as shown by the last revised 
Provincial assessment roll, or in the alternative an amount equal to 
fifteen mills on the dollar of the value of land or real property within 
the municipality according to the last revised municipal assessment 
roll, whichever amount may be the larger. 


3. Wherever in the “ Municipal Clauses Act” it is provided that 
reference is to be had to the last revised municipal assessment roll 
for any purpose relating to the borrowing of money, and there is no 
such roll in existence in the municipality, the words “last revised 
assessment roll,” or “last revised assessment roll of the munici- 
pality,” or any words to such effect, shall be deemed’ to refer to so 
much of the last revised Provincial assessment roll as relates to land 
within the limits of any of the cities incorporated under the “ Speedy 
Incorporation of Towns Act, 1897.” 


Quesnelle Lake Dam (Amendment) .........-. ...20th May, 1898. 
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CHAPTER 39. 


An Act to accelerate the Incorporation of the Town 
of Revelstoke. 


[20th May, 1898.] 


HEREAS the residents of the Town of Revelstoke, in the 
District of Kootenay, are desirous of securing immediate 
incorporation, but are prevented therefrom by the provisions of 
the “ Municipalities Incorporation Act,’ which necessitate, amongst 
other requirements, notices and petitions: 
And whereas the exigencies of the case justify a departure from 
the general statutory conditions: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as. 
follows :— 


1. This Act may be cited as the “ Revelstoke Incorporation Act, 
1898.” 


2. It shall be lawful for the Lieutenant-Governor in Council forth- 
with, without requiring the inhabitants of the lands proposed to be 
incorporated to observe the provisions of section 3 of the “ Munici- 
palities Incorporation Act,” by Letters Patent under the Public 
Seal to incorporate under the said Act into a city the tract of land 
set out in the Schedule hereto; and such letters patent shall have 
the same force and effect as letters patent issued under the pro- 
visions and after compliance with all the formalities of the said 
“ Municipalities Incorporation Act,” save and except as provided 
in the following sections of this Act, which shall apply to such 
municipality. 


3. The letters patent incorporating such city corporation shall, 
in addition to specifying and providing for all matters referred to 
in section 4 of the “ Municipalities Incorporation Act,” specify and 
provide for the matters referred to in sections 4 and 5 of this Act. 


4. The persons qualified to be nominated for and elected Mayor of 
such city at the first election shall be such persons as are male 
British subjects of the full age of twenty-one years, and are not 
disqualified under any law, and— 

(a.) Have been for the twelve months next preceding the day of 
nomination the assessed owners of land or real property 
in the city of the value of one thousand dollars over and — 
above any registered encumbrance, and are otherwise quali- 
fied to vote at such election; or 
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(6.) Who have been for such twelve months the sole tenants in 
possession of land or real property in the city of the value 
of two thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election. 


5. The persons qualified to be nominated for and elected as Alder- 
men of such city at the first election shall be such persons as are male 
British subjects of the full age of twenty-one years, and are not 
disqualified under any law, and— 

(a.) Have been for the twelve months next preceding the day of 
nomination the assessed owners of land or real property in 
the city of the value of five hundred dollars over and above 
any registered encumbrances, and are otherwise qualified 
to vote at such election; or 
Who have been for such twelve months the sole tenants in 
possession of land or real property in the city of the value 
of one thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election. 


— 
isa J 
—— 


6. Until the said municipality is divided into wards, the Mayor 
and Aldermen shall be elected by those qualified to vote in the whole 
city. 


%. The Mayor and Aldermen elected at such first election shall 
hold office until his successor, or a majority of their successors, have 
been sworn in, unless he or they shall die, or resign, or become 
disqualified. 


8. The persons qualified to vote for Mayor and Aldermen at such 
first election shall be all such persons as are ratepayers and male 
British subjects of the full age of twenty-one years and have resided 
within the limits of such city for the six months next preceding the 
date of such election, and who shall, before the day of such election, 
have applied to the Returning Officer and have had’ their names 
placed on the list of electors for such election. 


9. It shall be the duty of the Returning Officer to enter in a book, 
in alphabetical order, the names, addresses, and occupations of all 
persons, qualified under section 8 of this Act, who make application 
_ to him as aforesaid to have their names placed on such list, and such 
list shall be the list of the electors for such elections. 


10. Before the name of any person shall be placed on the list, he 
shall make and sign a declaration in writing, before some person 
- authorized to administer oaths, setting forth his name, address, 


occupation, and qualifications under this Act. 
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11. It shall be lawful for the Council to dispose of sewage by 
depositing the same at some point outside the limits of the munici- 
pality in such manner as may be found expedient, and from time to 
time to expropriate, take, and hold such lands, both in and’ beyond 
the limits of the said municipality, as may be considered by the 
Council to be right andi necessary for the purposes aforesaid : 

(a.) It shall be lawful for the said city, and it is hereby 
empowered, at any time hereafter to take and divert from 
any stream or streams which may be found most suitable, 
and to record, appropriate, and use, sufficient unappro- 
priated water for all purposes of the said municipality 
authorized by: law, and from time to time to construct all 
works that may be necessary for efficiently using such 
water, and to erect dams, raceways, and all works which 
may be necessary for the maintenance of such water privi- 
leges, and for the purposes within the competence of the 
municipality to exercise all the power mentioned in the 
“ Water Clauses Consolidation Act, 1897.” And it shall 
also be lawful for the said city, and it is hereby empowered, 
to construct, equip, operate, and maintain a system of 
electric lighting for domestic and other purposes within 
and about the said municipality. 


12. A special meeting of the Board of Licence Commissioners for 
the said city may, if desired, be held, at a time to be fixed by the 
Mayor, not less than one month or more than six weeks after the 
date of such first election, at which meeting all puwers which the 
said Board of Licensing Commissioners could exercise at any of the 
sittings provided for in subsection (c) of section 180 of the “ Munici- 
pal Clauses Act ” may be had and exercised. 


13. It shall be lawful for the Council to levy and’ collect a road- 
tax for the whole of the year 1898 in the same manner and to the 
same extent as if the corporation had existed from the first day of 
January, 1898. 


14. It shall be lawful for the Lieutenant-Governor in Council to 
pay to the Treasurer of the municipality a rateable part of the real- 
estate tax collected upon property within the city for the year 1898, 
proportioned to the fraction of the year during which the city is 
governed by the charter issued under authority of this Act. 


15. All licences heretofore issued shall be valid until the expira- 
tion of the period named in the same, and upon expiry the reissue 
shall be regulated by the statutory provisions governing the city. 


16. The Council may, after incorporation, pay out of ordinary 
revenue all such costs, charges, and expenses incurred in and about 
procuring the incorporation of the said city as they may deem proper. 

658 5 


A.D. 1898. G1 Vicroria. Cuap. 39. 


1%. All the provisions of the “Municipal Clauses Act,” the 
“Municipal KElections Act,” and “ Municipalities Incorporation 
Act” shall apply to the said municipality, except when the pro- 
visions of such Acts are repugnant to the provisions of this Act. 


18. The Council may, during its first term, but not afterwards, 
pass by-laws for contracting debts by borrowing money or otherwise, 
and for levying rates for the payment of such debts, on the rateable 
lands or improvements, either or both, or the rateable real property 
of the municipality, for any works of immediate necessity which are 
within the jurisdiction of the Council; such debts, however, not to 
exceed in the whole the sum of twenty-five thousand dollars. 


SCHEDULE. 


THE CiTy OF REVELSTOKE. 


All that piece or parcel of land situate, lying, and being in Kootenay District, 
in the Province of British Columbia, bounded as follows: Commencing at a 
point where the southerly limit of the Canadian Pacific Railway right-of-way 
intersects the Columbia River; thence following the left bank of the Columbia 
River down-stream to the point where the easterly limit of Ford Street inter- 
sects the Columbia River; thence northerly along the east side of Ford Street 
to the centre of Third Street; thence easterly along the centre line of Third 
Street to its intersection with the west line of Rokeby Avenue; thence southerly 
along the west line of Rokeby Avenue to its intersection with the northerly 
limit of (4th) Fourth Street; and thence along the northerly limit of Fourth 
Street to the easterly limit of Boyle Avenue; thence southerly along the easterly 
limit of Boyle Avenue to its intersection with Sixth Street; thence easterly 
along the northerly limit of Sixth Street to its intersection with the westerly 
limit of Connaught Avenue; thence southerly along the westerly side of Con- 
naught Avenue to its intersection with the northerly limit of Highth Street; 
thence easterly along the northerly limit of Eighth Street to the westerly limit 
of the right-of-way of the Arrowhead branch of the Canadian Pacific Railway ; 
thence the same course for seven hundred feet to the easterly limit of the pro- 
posed townsite; thence at right angles with Highth Street to a point eight 
hundred feet north of the northerly limit of the Canadian Pacific Railway 
main line right-of-way; thence in a westerly direction, and parallel to the 
Canadian Pacific Railway right-of-way, to the bank of the Columbia River; 
thence down-stream to the point of beginning; and containing five hundred and 
ninety-five acres, more or less. 


Vernon and Nelson Telephone Company (Amend- 

BCH EWE ANC. Mal. oF hate ane)... epriiel. ¢ weybas ee : ROthalfaygis9s! 
Alice Arm Railway . VUREE Bae. HOT elasstes Wee 20th May, 1898. 
_ Arrowhead and ieee aay Company..... . 20th May, 1898. 


British Columbia Great Gold Gravels Dredge-mining 
MeEDOFatiON oaccc ss + Meee Sie. Gs wp ted ... 20th May, 1898. 
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Canadian Pacific Navigation Company ...........- 20th May, 1898. 
Canadian Yukon Railway Company ..........+-+- 20th May, 1898. 
Cowichan Lumber Company ..........+e+sesseeees 20th May, 1898. 
Downie Creek Railway Company .......-.--+--e8> 20th May, 1898. 
East Kootenay Valley Railway Company .......... 20th May, 1898. 
Kitimaat Railway Company ............-+-+-++ee> 20th May, 1898. 
Kootenay and: North-west Railway Company ....... 20th May, 1898. 
Mountain Tramway and Electric Company ........ 20th May, 1898. 
Nanaimo Electric Light, Power, and Heating Com- 

PANY ot. aetdaees of ch cise ge ee te ns eae 20th May, 1898. 
North Star and Arrow Lake Railway Company... .20th May, 1898. 
Portland and Stickine Railway Company .......... 20th May, 1898. 
Red Mountain Tunnel Company .............---+- 20th May, 1898. 
Revelstoke and Cassiar Railway Company ......... 20th May, 1898. 
Skeena River and Eastern Railway Company ...... 20th May, 1898. 
Skeena River Railway, Colonization, and Exploration 

Com Panyu ol sta. foc aerate ea nee oie ma eas erernicians 20th May, 1898. 
South-east Kootenay Railway Company ........... 20th May, 1898. 

A.D. 1899. 
Canadian Pacific Navigation Company (Amend- 

TNED Es oo etstat «fore eter eater toe atetenetels We her otere = 27th February, 1899. 
Cariboo-Omineca Chartered) Company (Amend- 

TENT WPS «eles he stacey ogee amepaeye ness aie 27th February, 1899. 


CHAPTER 14. 


An Act to amend the “ Columbia and Western Railway 
Subsidy Act, 1896.” 


[27th February, 1899.] 


ER MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The time limited by section 4 of chapter 8 of the Statutes of 
1896 for defining and projecting the lands to be granted to the 
Columbia and Western Railway Company, in pursuance of said 
section, is hereby extended for one year from the coming into force 
of this Act: Provided, however, that the extension of time hereby 
given shall not be held to affect in any way any question which may 
arise with respect to said land subsidy. 
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CHAPTER 23. 


An Act to amend the “ Public Dyking Act, 1898.” 
[27th February, 1899.] 


ER MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “Public Dyking Act (1898) 
Amendment Act, 1899.” 


2. In connection with any dyking-works authorized by chapter 17 
of the Statutes of 1898, each parcel of land assessed and made liable 
for the expenditure for such dyking-works shall be liable for the 
whole expenditure in connection with the particular scheme for 
which it is assessed and made liable. In case, for any reason, any 
Tate of assessment imposed upon any parcel of land for such work 
is not collected, the amount thereof shall be assessed upon the 
remainder of the land affected: by such scheme. Such additional 
assessment may be made for any year succeeding the year for which 
such parcel of land is in default. 


3. Section 23 of said chapter 17 is hereby amended by increasing 
the amount for Chilliwhack from one hundred and thirty-one 
thousand dollars to one hundred and fifty-five thousand dollars. 


CHAPTER 32. 


An Act to amend the “ Speedy Incorporation of Towns 
JG GE 


[27th February, 1899.] 


HEREAS provision is made by the “Speedy Incorporation of 
Towns Act, 1897,” and the “ Municipal Clauses Act” for the 
equipment, construction, operation, and maintenance of a system of 
Waterworks and electric lighting for domestic and other purposes by 
incorporated cities : 
: And whereas Municipal Councils may only borrow, in the 
aggregate, twenty per cent. of the assessed value of the land and 
improvements or the real property of the municipality, according 


to the last revised assessment roll: 
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And whereas the City of Rossland is so situated that it would cost 
in the neighbourhood of one hundred and fifty thousand dollars to 
construct such a system or systems as aforesaid’: 

And whereas the total value of the land and improvements or the 
real property of the Municipality of the City of Rossland, according 
to the last revised assessment roll, is one million four hundred and 
forty-four thousand eight hundred and twenty-two dollars: 

And whereas the total debt of the Corporation of the City of 
Rossland is one hundred and seven thousand dollars: 

And whereas the total debt aforesaid is seven and five-tenths per 
cent. of the said total value of the land and improvements or the real 
property of the City of Rossland: 

And whereas many improvements are necessary and expedient in 
the City of Rossland, and it will become necessary to borrow money 
for such improvements: 

And whereas it is deemed advisable to confer the necessary power 
upon the Corporation of the City of Rossland to borrow the sum of 
one hundred and fifty thousand dollars in excess of the ordinary 
borrowing-powers of municipalities, as limited by the “ Municipal 
Clauses Act,” to buy, construct, equip, operate, and maintain a 
system of waterworks and electric lighting for domestic and other 
purposes: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


Short title. 1. This Act may be cited as the “ Speedy Incorporation of Towns 
Act Amendment Act, 1899.” 

Rossland empowerea 2%. The Municipal Council of the Corporation of the City of Ross: 

to borrow $150,000 site . 

fee avalon land may, under the formalities required by law, pass a by-law or 
by-laws for contracting a debt of one hundred and fifty thousand 
dollars by borrowing money or otherwise, and for levying rates for 
payment of such debt on the rateable land or improvements, either 
or both, on the rateable real property of the municipality, for the 
purpose of the purchase or construction and equipment, operation 
and maintenance of a system of waterworks and electric lighting for 
domestic and other purposes, or either or both, over aud above the 
ordinary borrowing-powers as conferred by the “ Municipal Clauses 
Act” or any amendment thereof, and over and above the limit of 
twenty per cent. of the assessed value of the land and improvements 
or the real property of the City of Rossland; but no such by-law shall 
be valid which is not in accordance with the other restrictions and 
provisions of section 68 of the “ Municipal Clauses Act,” or of any 
of the other sections of the said “Municipal Clauses Act” or the 
amendments thereof relating to money or other by-laws: Provided 
also that a sinking fund of at least one per cent. per annum must 
be provided for in such by-law. 
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CHAPTER 56. 


An Act for the Relief of the Municipal Corporation of 
the City of New Westminster. 


[17th February, 1899.] 


HEREAS the Municipal Corporation of the City of New West- Preamble. 

minster (hereinafter called “the Corporation”) under the 
powers conferred on it by the “ New Westminster Act, 1888,” and 
amendments thereto, has from time to time duly passed by-laws 
authorizing the borrowing of divers sums of money, and has from 
time to time borrowed money upon the security of debentures issued 
in pursuance of said by-laws, the particulars of which debentures are 
set out in the first column of the Schedule A to this Act: 

And whereas the said debentures, according to the provisions of 
said by-laws, are payable at the various dates and times set out in 
the second column of the said Schedule A to this Act: 

And whereas in said by-laws provision was made for the repay- 
ment of the said debentures as they become due, by the levying of an 
annual rate for sinking fund, to be invested as provided in the said 
Act and amendments, and which said sinking fund now amounts to 

upwards of the sum of seventy-two thousand dollars: 

And whereas the assessable value of real estate in the said City of 
New Westminster for the year 1898 amounted to two million five 
hundred and ten thousand nine hundred and ninety dollars, and 
the assessable value of improvements to nine hundred and: seventy- 
six thousand nine hundred and sixty-five dollars: 

And whereas by reason of the destruction caused by fire on the 
tenth and eleventh days of September, 1898, the assessable value of 

the said real estate in the said city has been reduced temporarily 
by upwards of the sum of three hundred and seventy thousand 
dollars, and the assessable value of improvements by upwards of 
the sum of four hundred and fifteen thousand dollars: 

And whereas the yearly revenue which the said Corporation 
‘heretofore derived from electric-light rates, water rates, and other 
Sources has been reduced by about the sum of twenty-two thousand 
dollars, and the necessary yearly expenditure on the said works has 
- been temporarily increased by upwards of the sum of ten thousand 
dollars: 

__ And whereas, by reason of the circumstances hereinbefore referred 

i to, the capacity of the Corporation to meet its obligations in respect 

of the said debentures as they mature has been, for the time being, 

y greatly impaired: 

And whereas a majority in value of the holders of the said deben- 

pares (being all of said debenture-holders whose names could be 
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ascertained) have agreed with the Corporation upon a plan for the 
payment of interest upon and the redemption of the said debentures: 

And whereas it is expedient to provide for the relief of the said 
Corporation : 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as ) 
follows :-— | 

| 
; 
| 


1. For the purposes hereinafter stated, there shall be appointed, 
as soon as may be after the passage of this Act, one person by the 
Municipal Council of the Corporation, and two persons to be selected 
by a majority of the holders of the debentures set out in Schedule A 
to this Act, one of whom shall be approved of by the Corporation, 
which three persons shall be called “ Debenture Commissioners.” 
The said: Debenture Commissioners shall hold office until the payment 
of all the debentures referred to in this Act, and shall perform the 
duties and shall possess and exercise the powers hereinafter set out. | 
Any two of the said Debenture Commissioners shall at all times 
constitute a quorum for the transaction of business. If any person — 
so appointed shall cease to be a Commissioner, a new appointment 
shall be made (in like manner as in the case of his appointment) of 
some person to fill the vacancy thus happening. 


2. The Corporation shall pay the said Commissioners, as a 
remuneration for their services, an annual sum not exceeding the 
sum of two hundred’ and fifty dollars to each Commissioner. The | 
Commissioner appointed by the Corporation may be a member of | 
the Municipal Council, and may sit and vote in said Council while 
in receipt of said remuneration, notwithstanding anything to the 
contrary contained in the “ New Westminster Act, 1888,” or in the 
“ Municipal Clauses Act.” 


3. The time for the payment of the respective sets of debentures 
set out in the Schedule A to this Act is hereby extended to such a 
period as shall be sufficient to enable the said Corporation to provide 
for the payment of the same by means of a sinking fund to be raised 
in the manner hereinafter set out. 


4. It shall be lawful for the Corporation to issue debentures, to be 
called “ interest debentures,” for a sum which in the aggregate shall 
not exceed three-fifths of the total amount of interest which will 
accrue upon the debentures set out in the said Schedule A to this 
Act, during the years 1899, 1900, 1901, 1902, and 1903; the said 
interest debentures shall be issued for such amounts respectively as 
the Council shall by resolution determine, and shall be numbered 
consecutively, and shall bear interest at the rate of five per cent. 
per annum, and shall be repayable by lot in the manner hereinafter 
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set out: Provided, however, that none of the said debentures shall 


be expressed to be payable at any time prior to the thirty-first day 
of December, 1909. 


5. It shall also be lawful for the Corporation to issue debentures, 
to be called “ temporary debentures,” for an amount not exceeding 
in the whole the sum of two hundred thousand dollars; the said 
debentures may be issued for such amounts respectively as the 
Council shall by resolution determine, and shall be numbered con- 
secutively, and shall bear interest at a rate not exceeding five per 
cent. per annum, and shall be repayable by lot in the manner here- 
inafter set out: Provided that none of the said debentures shall be 
expressed to be payable at any time prior to the thirty-first day of 
December, 1909: Provided that the amount of interest debentures 
and temporary debentures issued under the authority of this and 
the next preceding section of this Act shall not at any time in the 

aggregate exceed the sum of two hundred thousand dollars. 


6. During the year 1901, and in every year thereafter, until all of 
the interest debentures and temporary debentures which shall be 
issued under the provisions of the preceding sections shall be paid 
or cancelled, the Corporation shall, in addition to all other rates, 
-Taise a sum which shall be sufficient to provide— 

(a.) The amount of interest payable in each year on such of the 
interest debentures and temporary debentures as may be 
then outstanding: 

(b.) Such further sum as the Corporation shall deem it expedi- 
ent to raise in each such year for the purpose of a sinking 
fund, to be applied in the redemption of the said interest 
debentures and temporary debentures. 


_ %. The moneys raised for the purposes referred to in subsection 
(b) of the last preceding section, prior to the thirty-first day of 
December, 1909, shall be paid into a chartered bank at the City of 
New Westminster to the credit of the Debenture Commissioners, and 
until the said moneys are required for the purposes of the said 
debentures, according to the terms of this Act, the same may be 
- deposited by the Debenture Commissioners at interest. 

| BS. Notwithstanding anything contained in the “ New Westmin- 
ster Act, 1888,” or in any amendment thereto, or in the “ Municipal 
Clauses Act,” or in any by-law of the Corporation, all moneys now 
invested in the name of or standing to the credit of or due or owing 
to the trustees of the sinking fund account of the City of New 
Westminster shall be applied to the payment of the interest which 
Shall from time to time accrue upon the debentures described in 
Schedule A to this Act; and the trustees of the said sinking fund 
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account are hereby authorized and required to pay, assign, and make 
over the said moneys and securities for money to the said Debenture 
Commissioners forthwith upon their appointment, who shall, so soon 
thereafter as shall be necessary and as reasonably may, in their 
discretion, be done, realize upon the said securities. All the said 
moneys, and the proceeds of the said securities! for money, shall be 
deposited by the Commissioners in a chartered: bank at the City of 
New Westminster, and shall be applied in or towards payment of 
interest upon the debentures mentioned in Schedule A to this Act, 
in such manner as may be directed by the Corporation: Provided, 
however, that the Debenture Commissioners shall, if the Corporation 
shall so direct, instead of converting any of the said securities into 
cash, at any time, or from time to time, mortgage, pledge, sell, assign, 
or create a charge upon any of the said securities, for such price or 
sum, at such rate or rates of interest, and upon such terms as the 
Corporation may approve, and apply the proceeds in the same manner 
as if such security or securities had been actually converted. 


9. It shall be lawful for the Corporation to provide for the pay- 
ment of the interest which shall accrue during the years 1899, 1900, 


1901, 1902, and 1903 upon the debentures set out in said Schedule — 


A to this Act, and the holders of such debentures shall be bound to 
accept payment of interest due to them during the said period in 
manner following, that is to say:— 

(a.) The Corporation shall pay two-fifths of such interest 
moneys in cash: 

(b.) As to the remaining three-fifths of said interest moneys, 
the Corporation may deliver, and the debenture-holders 
shall accept, interest debentures, which shall be of the 
value of the said proportion of interest moneys accruing 
due as aforesaid. 


10. It shall also be lawful for the Corporation during the said 
years, in their discretion, to apply the proceeds of the sale of the 
said temporary debentures, or any part thereof, to the payment of 
that portion of the interest moneys referred to in subsection (b) of 
the last preceding section of this Act, instead of delivering interest 
debentures therefor. 


11. On and after the thirty-first day of December, 1909, the | 


Corporation shall proceed to redeem the said interest debentures 
and temporary debentures (if any) by lot in the manner hereinafter 
set out: Provided that the Corporation shall not in any one year 
redeem more than ten per cent. of the interest debentures, nor more 
than ten per cent. of the temporary debentures. 


12. On or before the thirtieth day of June, 1909, the Mayor and 
Clerk of the Corporation, in the presence of one or more of the 
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Debenture Commissioners, shall determine by lot the numbers of 
the interest debentures and temporary debentures (if any) to be 
redeemed by the Corporation in the said year, and within six 
months after such numbers shall have been so determined the 
amount payable to redeem the same shall be paid into some chartered 
bank to the credit of an account to be opened in respect thereof, and 
thereupon the debentures so selected shall be deemed to have been 

paid; and within thirty days after the numbers of the debentures 
to be redeemed have been determined the Clerk shall notify the 
holders of such debentures of the fact of such selection and payment, 
by prepaid registered letter addressed to the last-known post-office 
address of such holder or holders. If the name or address of the 
holders of any debenture shall not be known at any such time, the 
notice intended for such holder shall be given, within the said period, 
to the person through whom any interest coupon in respect of any 
such debenture was then last presented for payment. 


13. In each year after the thirty-first day of December, 1909, the Payment of interest 
Corporation shall proceed to select by lot and pay the interest rename 
debentures and temporary debentures (if any) in the manner pro- 
vided in the last section, until all of the said debentures are paid 


off or cancelled. 


14. Notwithstanding anything contained in the “New Westmin- rate to redeem 
/ ” 6 ° * E 5 debentures in 
ster Act, 1888,” or in any amendment thereto, or in any by-law of schedule A not to 
: ’ ° be levied until after 
the Corporation, it shall not be necessary for the Corporation to 3ist December, 1909. 
levy any rate for the purpose of providing a sinking fund for the 
_ redemption of the debentures set out in Schedule A to this Act until 


_ after the thirty-first day of December, 1909. 


15. In the year 1910, and in each year thereafter until the deben- Rates after 1909 to 

tures described in Schedule A to this Act are fully paid or cancelled, in Schedule A. 

_ the Corporation shall annually raise a sum of money which shall not 

in any year be less than the amount which, but for the passage of 

this Act, the Corporation would have been required to raise for the 

_ purpose of the sinking fund in respect of said debentures, under the 

4 conditions set out in the by-laws of the Corporation passed in 

Telation thereto, and under the provisions of the ‘“ New Westminster 

' Act, 1888,” and the “ Municipal Clauses Act” governing the raising, 

accumulation, and disposition of said sinking fund. 


_ 16. The debentures described in Schedule A to this Act shall, Repayment by lot 
after the thirty-first day of December, 1909, notwithstanding any- tures in Schedule A. 
thing contained on the face of the said debentur es, or any of them, 

be repayable by lot in the manner following, that is to say :— 

it On or before the thirtieth day of June in the year 1910, and on 


or before the thirtieth day of June in every year thereafter, until 
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the said debentures are all paid or cancelled, the Mayor and Clerk 
of the Corporation, in the presence of one or more of the Debenture 
Commissioners, shall determine by lot the numbers of the said 
debentures mentioned in Schedule A to this Act to be redeemed by 
the Corporation in each such year, and within six months after such 
numbers shall have been so determined the amount payable to redeem 
the same shall be paid into some chartered bank to the credit of an 
account to be opened in respect thereof, and thereupon the deben- 
tures so selected shall be deemed. to have been paid; and within thirty 
days after the numbers of the debentures to be redeemed have been 
determined the Clerk shall notify the holders of such debentures of 
the fact of such selection and payment, by means of a prepaid 
registered letter addressed to the last-known post-office address of 
such holder or holders. If the name or address of the holder of any 
such debenture shall not be known at any such time, the notice 
intended for such holder shall be given within the like period to the 
person through whom any interest coupon in respect of any such 
debenture was then last presented for payment. 


17. It shall be lawful for the Corporation at any time to sub- 
stitute for the said debentures described in Schedule A to this Act 
other debentures for the like amount and: drawing a like amount of 
interest, but which debentures shall upon their face be expressed to 
be payable in accordance with the provisions of this Act; and upon 
the issuance of the said substituted debentures the holder of the 
debentures described in Schedule A to this Act shall exchange the 
same for the said substituted debentures, and the Corporation, after 
the issuance of said substituted debentures, shall not be bound to 
pay any interest coupons except such as shall have been detached 
from the said substituted debentures. 


18. In the year 1904, and in each year thereafter, until the said 
debentures described in Schedule A to this Act shall be fully paid 
and satisfied, the Corporation, in addition to all other rates, shall 
raise an annual sum which shall be sufficient to provide for the 
interest accruing in each such year upon such of the said debentures 
as shall for the time being remain outstanding and uncancelled, and 
shall apply the moneys so raised to the payment of such interest 
accordingly. 


19. Notwithstanding anything contained in the “New Westmin- 
ster Act, 1888,” or in any amendment thereto, or in the “ Municipal 
Clauses Act,” or in any by-law of the Corporation, it shall be lawful 
for the Corporation to borrow or raise money for any of the purposes 
of the Corporation upon the security of the unpaid taxes for the year 
1898 and previous years; and in order to provide for the repayment 
of the moneys so to be borrowed or raised, the Corporation may sell, 
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assign, mortgage, pledge, or create a charge upon such taxes in 
favour of such persons or corporations, and for such rate of interest, 
and upon such terms of redemption or otherwise as the Corporation 
Shall by by-law determine. The Corporation shall also have the like 
powers in respect of arrears of taxes payable in the present year or 
in any future year or years. 


20. Notwithstanding anything contained in the said “ New Rebate upon taxes 
Westminster Act, 1888,” or in any amendment thereto, or in the previous years. 
“Municipal Clauses Act,” or in any by-law of the Corporation, 

the Corporation shall allow a rebate of sixteen and two-thirds per 

cent., as well as the interest which would otherwise be chargeable on 

Said taxes, to all persons who shall pay the taxes levied in the year 


1898 and previous years on or before the first day of July, 1899. 


#1. Notwithstanding anything contained in the “ New Westmin- Time for completing 
ster Act, 1888,” or in any amendment thereto, or in the “ Municipal extended. 
Clauses Act,” or in any by-law of the Corporation, the time for 
completing the assessment of the Corporation for the year 1899 is 


hereby extended to the thirtieth day of April, 1899. 


#2. All moneys which have been contributed for the relief of the Application: of 
Corporation, or of the inhabitants or any of the inhabitants thereof, Pale a 
because of the said fire, and which are now unexpended, and all 
Moneys which may hereafter be contributed, are hereby vested in the 
Corporation, and it shall be lawful to apply the said moneys to such 
public works of the Corporation or to such charitable purposes as 
‘Shall be determined by the Council. 


23. This Act may be cited as the “New Westminster Relief Act, Short title. 
4399.” 
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SCHEDULE A. 


Title of By-law. ek When payable. 


Nee TE eee ee ee SS = a SSStS~S~—S 


1. Street and Park Improyement Debenture 


By-law, 1889 .......esceeeeeceseeces $ 85,000 | June 17th, A.D. 1939 
2, Railway Bonus By-law, 1889 .....--.--- 155.000 | Oct. 25th, A.D. 1939 
3. Moody Square and Albert Crescent Loan 
By-law, 1889 ....--sseceeeeeeee recess 12,000 | Dee. 27th, A.D. 1939 
4. Queen’s Park Loan By-law, A889 Mates 18,000 | Dec. 27th, A.D. 1939 
5. Waterworks Debenture By-law, 1889 .. 200,000 | June 17th, A.D. 1989 
6. Waterworks Debenture By-law, No. 2 . 180,000 | July Ist, A.D. 194h 
7. Waterworks Debenture By-law, No. By 
ASOD: Wires td, cebcad eee tenes stoke cnc tokeveners 75,000 | Nov. 1st, A.D. 1942 
8. Fire Loan By-law, 1891 ........-.----:; 12.000 | July 1st, A.D. 1941 
9. Street Improvement Debenture By-law, 25.000 | July 1st, A.D. 1941 
10. Loan By-law, 1891 ..........+-++-++es-- 23,000 | Jan. Ast, A.D. 1942 
11. Steam Ferry By-law, 1891 ..........-- 7,000 | July Ist, A.D. 1941 
12. Loan By-law, 1893 ........--+-+--ee> 25,000 | July 1st, A.D. 1943 
18. Electric Light Loan By-law, 1891 ..... 61,000 | July Ist, A.D. 1941 
14. Electric Light Loan By-law, No. 2 ..... 25,000 | Dec. 1st, A.D. 1941 
15. Electric Light Loan By-law, 1893 ..... 30,000 | July ist, A.D. 1943 
16. Street Improvement Debenture By-law, 
[SOS res ee chet ere ce oho saree Nera 20,000 | Sept. 1st, A.D. 1944 
$953,000 


CHAPTER 61. 


An Act to repeal certain Statutes and Portions of 
Statutes granting aid to Railways. 


[27th February, 1899.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :-— 


1. Chapter 40 of the Statutes of 1890, being the “ Railway Aid 
Act, 1890,” is hereby repealed, except so far as the Crow’s Nest and 
Kootenay Lake Railway Company is affected thereby. 


2. The portions of chapter 38 of the Statutes of 1897, being the 
“ Northern Railways Aid Act, 1897,” which made provision for land- 
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grant subsidies to the Yukon Mining, Trading, and Transportation eae eae rea 
x portation ompany, 
Company (Foreign), and the Stickine and Teslin Railway, Naviga- and Stickine and 
Teslin Railway, 
tion, and Colonization Company, are hereby repealed. Navigation, and Col- 
onization Company. 


3. Chapter 24 of the Statutes of 1897, being the “ British Columbia eee ee ole 
Public Works Loan Act, 1897,” and chapter 30 of the Statutes of pebtgrceg te BC 
1898, being the “ British Columbia Public Works Loan Act (1897) oe ee Ber mle Loan 
Amendment Act, 1898,” are hereby repealed, except so far ag the ees 
same provide for and affect a subsidy of not more than four thousand 
dollars per mile for a standard-gauge railway from Robson to the 


- Boundary Creek District. 


4. Notwithstanding the last preceding section, all the provisions ADEN. ernlnes 
of said chapters 24 of 1897 and 30 of 1898 shall remain in force with ae oe 
regard to said subsidy of not more than four thousand dollars per ee te 
mile for a standard-gauge railway from Robson to the Boundary 


Creek District. 


d. The repeal of said chapters 24 and 30 shall not in alyagvay Eaves eristin of 
D at ; ackenzie and 
affect any remedy which William Mackenzie and Donald D. Mann Mann. 
would have been entitled to enforce for breach of contract against 
the Government in connection with certain agreements made between 


them and the Government. 


CHAPTER 64. 


An Act to amend the “ Revelstoke Incorporation Act, 108, e. 39. 
} 1898.” 


[27th February, 1899.] 


ike MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
‘ gp eeacts as follows :— 


1. This Act may be cited as the “ Revelstoke Incorporation Act Short title. 
- (1898) Amendment Act, 1899.” 


2. Section 4 of chapter 39 of the Statutes of 1898 is hereby Amends s. 4. 

“amended by adding thereto the following subsection :— 

“(c.) Or who have been for the twelve months next preceding Qualification 
the day of nomination the members of a partnership firm ‘ ; 

. which for such twelve months has been the oe owner 


Amends s. 5. 


Qualification 
for Aldermen. 


Council to consist of 
Mayor and six 
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Re-enacts s. 8. 
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first election. 
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of land or real property in the city of the value of two 
thousand dollars over and above any registered encum- 
brances, and whose individual interest in said partnership 
land is of not Jess value than one thousand dollars, and 
are otherwise qualified to vote at such election.” 


3. Section 5 of said chapter 39 is hereby amended by adding 
thereto the following subsection :— 

“(¢,) Or who have been for the twelve months next preceding 
the day of nomination the members of a partnership firm 
which for such twelve months has been the assessed owner 
of land or real property in the city of the value of one 
thousand dollars over and above any registered encum- 
brances, and whose individual interest in said partner- 
ship land is of not less value than five hundred dollars, 
and are otherwise qualified to vote at said election.” 


4. The Council for said city shall consist of a Mayor and six 
Aldermen. 


5. Section 8 of said chapter 39 is hereby repealed, and the follow- 
ing section substituted therefor :— 

“8 The persons qualified to vote for Mayor and Aldermen at such 
first election shall be all such persons as are male British subjects of 
the full age of twenty-one years, and whose names are on the last 
Provincial assessment roll and who are assessed for property within 
the city limits, or who are residents of and carry on business within 
the city limits and are the holders of a trader’s licence for which the 
annual fee is not less than five dollars, or who are householders and 
have resided within the limits of the city for at least six months 
prior to the date of nomination.” 


G. Sections 13 and 14 of said chapter 39 are hereby amended by 
striking out the figures “1898 ” where they occur therein, and by 
substituting therefor the figures “ io WEY 


¥. In this Act and in said chapter 39 “ householder ” shall extend 
to and include every person who holds and occupies a messuage, 
dwelling, or tenement, or any part or portion of a messuage, 
dwelling, or tenement, within the municipality yielding and paying 
therefor a rental or rent value of not less than sixty dollars per 
annum. 
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CHAPTER 67. 


An Act to make Special Provision with regard to the 
City of Sandon. 


[27th February, 1899.] 


f HERIEAS on account of natural conditions in the City of 
W Sandon it is necessary, for the protection of property, for 
the Council to take measures for the improvement of the channels 
of Carpenter and Sandon Creeks: 

And whereas said Council has expended considerable money in 
connection with said work and desires to expend more money 
thereon : 

And whereas it has been determined by a Judge of the Supreme 
Court that such expenditure of money is not authorized by the 
~ Municipal Clauses Act”: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. It shall be lawful for the Council of the City of Sandon from 
time to time to pass by-laws for the purpose of borrowing money to 
pay for expenditure alre ady made and to be made by said Council 
‘in connection with improvi ng the channels of Carpenter and Sandon 
Creeks in said city, and, if necessary, for diverting the channels of 
‘said creeks. 


2. All such by-laws so passed shall be subject to the provisions 
of the “ Municipal Clauses Act,” and shall not be valid until they 
have received the assent of the electors as provided in said Act. 


Ashcroft Water, Electric, and Tmprovement 


Bompany ......... MRA Ag ote ees 17th February, 1899. 
Atlin Short Line Railay a Navigation Com- 

LUNE arya tes oceans wees clth Feoritary, 1899. 
Atlin Pouthern Railway Company ............ 27th February, 1899. 
: ig Bend Tr BUsPOltAtton (OM DATMY s,s <4. s ss -« 27th February, 1899. 
hartered Commercial Company, of Vancouver 27th February, 1899. 
<amloops and Atlin Railway Company ....... 27th February, 1899. 
‘itimaat PMI WAV CAMENGINGNT) 5.....+00-00+ 27th February, 1899. 
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Kootenay and North-west Railway Company 


(Amendment) -eeree os7 tc ee 27th February, 1899. 
North Star and Arrow Lake Railway (Amend- 

ment) eee fee ee en a ee 27th February, 1899. 
Pine Creek Flume Company ..---+--++++++++° 27th February, 1899. 
South Kootenay Railway Company ..--------- 27th February, 1899. 
Vancouver, Northern, and Yukon Railway Com- 

DAILY St Meer ne es nce ce a 27th February, 1899. 

CHAPTER 4. 


An Act to amend the “‘ Columbia and Western Railway 
Subsidy Act, 1896.” 


[31st August, 1900.) 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


4. This Act may be cited as the “ Columbia and Western Railway 
Subsidy Act Amendment Act, 1900.” 


2 The time limited by section 4 of chapter 8 of the Statutes of 
1896, being the “ Columbia and Western Railway Subsidy Act, 1896,” 
for defining and projecting the lands to be granted to the Columbia 
and Western Railway Company in pursuance of said section, as 
amended by chapter 12 of the Statutes of 1898 and chapter 14 of the 
Statutes of 1899, is hereby extended for one year from the twenty- 
seventh day of February, 1900. 
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CHAPTER 6. 


An Act to amend the “ Public Dyking Act, 1898.” 
[31st August, 1900.] 


Saat by section 23 of the “Public Dyking Act, 1898,” as 

amended by section 3 of chapter 23 of the Statutes of 1899, 
the Lieutenant-Governor in Council was empowered to borrow a sum 
not exceeding two hundred and forty-nine thousand dollars for 
the purpose of constructing certain dyking-works, provided that the 
cost of the works in each district should not exceed the following 
respective amounts, namely :— 


(OPFOR ATEN GC 5/2 8 5 Re oe a $155,000 
ANSE VA A a. Pee, Sn oe 10,000 
IEENWALE tle 9.3 CaO’ Dhue A mM Tt OL wate: Dare toe meee 50,000 
PULRGOV AL eens ees. bee. ay asco 'S sedde...}oy-02:: 27,000 
New Westminster District, generally ... 7,000 


And whereas only one hundred and fifty-five thousand dollars of 
said sum of two hundred and forty-nine thousand dollars has been 
borrowed, as the proposed works at Agassiz, Hatzic, Surrey, and in 
the New Westminster District generally, were not proceeded with: 

And whereas the sum of ninety-four thousand dollars, the balance 
of said sum of two hundred and forty-nine thousand dollars, is 
required for the improvement and completion of the dyking-works 
at Coquitlam, Maple Ridge, Pitt Meadows, Matsqui, and Clrilli- 
whack, authorized by said * Public Dyking Act, 1898,” and for the 
maintenance and repair of the works in all the districts: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 


follows :— 


1. This Act may be cited as the “ Public Dyking Act, 1898, Amend- 
ment Act, 1900.” 


2. The said sum of ninety-four thousand dollars may from time to 


time be borrowed by the Lieutenant-Governor in Council by the sale 


of debentures or otherwise, and may be applied to the improvement 


k 
; 
‘ 
: 


and completion of the said works at Coquitlam, Maple Ridge, Pitt 
" Meadows, Matsqui, and Chilliwhack, or some or any of them, and to 
the maintenance and repair of the works in all the districts. 


? 
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CHAPTER 10. 


An Act to confirm the Assessment Roll of the City of 
Greenwood for the Year 1900. 


[31st August, 1900.) 


HEREAS doubts have arisen as to the legality of the assess- 
ment roll of the City of Greenwood for the year 1900, as 
finally revised, equalized, and passed by the Court of Revision of 
the said city, sitting as a Court of Revision and Equalization on the 
eighteenth, nineteenth, and twentieth days of April, A.D. 1900: 
And whereas it is expedient to confirm such revision and equaliza- 
tion, and to legalize and set at rest all doubts as to the legality of 
the said assessment roll: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


4. This Act may be cited as: the “ Greenwood Relief Act, 1900.” 


2. The assessment roll of the City of Greenwood for the year 1900, 
as finally revised, equalized, and passed by the Court of Revision for 
the said city on the eighteenth, nineteenth, and twentieth days of 
April, 1900, is hereby confirmed and legalized. 


CHAPTER 25. 


An Act to amend the ‘“ New Westminster Relief Act, 
1899.” 


[10th August, 1900.) 


A iio is it is enacted by section 20 of the “ New Westminster 

Relief Act, 1899,” that a rebate of sixteen and two-thirds per 
cent., as well as the interest which would otherwise be chargeable, 
on taxes levied by the Municipal Corporation of the City of New 
Westminster in the year 1898 and previous years should be allowed 
to all persons paying the said taxes on or before the first day of 
July, 1899: 

And whereas many persons were prevented by the losses incurred 
in the fire of tenth September, 1898, from taking advantage of the 
said enactment, and it is desirable that a further opportunity be 
given them: 
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And whereas the Council of the Corporation of the City of New 
Westminster has by resolution, dated the twenty-second day of 
January, 1900, which resolution was unanimously passed, expressed 
a wish that such opportunity should be given: 

Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— j 


1. This Act may be cited as the “ New Westminster Relief Act, 
1899, Amendment Act, 1900.” 


2. Notwithstanding anything contained in the “ New Westminster 
Act, 1888,” or in any amendment thereto, or in the “ Municipal 
Clauses Act,” or in any by-law of the Corporation of the City of 
New Westminster, the Corporation of the City of New Westminster 
shall allow a rebate of sixteen and two-thirds per cent., as well as 
the interest which would otherwise be chargeable on said taxes, to 
all persons who shall pay the taxes levied in the year 1898 and 
previous years on ov before the thirty-first day of October, 1900. 


CHAPTER 28. 


An Act to accelerate the Incorporation of the City of 
, Phoenix. 


[sist August, 1900. ] 


"eae the residents of Phenix, in the District of Yale, are 
desirous of securing immediate incorporation, but are pre- 
yented therefrom by the provisions of the “ Municipalities Incor- 

poration Act,” which necessitate, amongst other requirements, 
‘Notices and petitions: 

And whereas the exigencies of the case justify a departure from 

_ the general statutory conditions: 

¥ Therefore, Her Majesty, by and with the advice and consent of the 
| Legislative Assembly of the Province of British Columbia, enacts as 
follows ap 


he 1. This Act may be cited as the “Phenix Incorporation Act, 
1900." 


be 2. It shall be lawful for the Lieutenant-Governor in Council forth- 
with, without requiring the inhabitants of the lands proposed to be 
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incorporated to observe the provisions of section 3 of chapter 1438 of 
the Revised Statutes of British Columbia, as enacted by section 2 of 
chapter 55 of the Statutes of 1899, by Letters Patent under the 
Public Seal, to incorporate under the said Act into a city the tract 
of land set out in the Schedule hereto; and such letters patent shall 
have the same force and effect as letters patent issued under the 
provisions and after compliance with all the formalities of the said 
chapter 143 of the Revised Statutes of British Columbia, save and 
except as provided in the following sections of this Act, which shall 
apply to such municipality. 


3. The letters patent incorporating such city corporation shall, in 
addition to specifying and providing for all matters referred to in 
section 4 of chapter 143 of the Revised Statutes of British Columbia, 
specify and provide for the matters referred to in sections 4 and 5 of 
this Act. 


4. The persons qualified to be nominated for and elected Mayor of 
such city at the first election, and at all elections and by-elections to 
be held during the years 1900 and 1901, shall be such persons as are 
male British subjects of the full age of twenty-one years, and are not 
disqualified under any law, and— , 

(a.) Are at the date of nomination the assessed owners of land 
of real property in the city of the value of one thousand 
dollars over and above any registered encumbrance, and 
are otherwise qualified to vote at such election; or 

(b.) Who are at the date of nomination the sole tenants in 
possession of land or real property in the city of the value 
of two thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election ; or 

(c.) Who are at the date of nomination the members of a 
partnership firm, or shareholders of a joint-stock company, 
which is at the said date of nomination the assessed owner 
of land or real property in the city of the value of one 
thousand dollars over and above any registered encunl 
brances, and whose individual interest in said partnership 
or company land is of not less value than one thousand 
dollars, and are otherwise qualified to vote at such election. 


5. The persons qualified to be nominated for and elected as Alder- 
men of such city at the first election, and at all elections and by- 
elections to be held during the years 1900 and 1901, shall be such 
persons as are male British subjects of the full age of twenty-one 
years, and are not disqualified under any law, and— 

(a.) Ave at the date of nomination the assessed owners of land 
or real property in the city of the value of five hundred 
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dollars over and above any registered encumbrances, and 

_ are otherwise qualified to vote at such election; or 

é (0.) Who are at the date of nomination the sole tenants in 

i possession of land or real property in the city of the value 
of one thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election; or 

(c.) Who are at the date of nomination the members of a 

partnership firm, or shareholders of a joint-stock company, 
which is at the said date of nomination the assessed owner 
of land or real property in the city of the value of five 
hundred dollars over and above any registered encum- 
brances, and whose individual interest in said partnership 
or company land is of not less value than five hundred 
dollars, and are otherwise qualified to vote at such election. 

{ 

_ 6. Until the said municipality is divided into wards, the Mayor 

and Aldermen shall be elected by those qualified to vote in the whole 

city. 


_ %. The Mayor and Aldermen elected at the first election shall hold 
office until his successor, or a majority of their successors, have been 


‘Sworn in, unless he or they shall die, or resign, or become disqualified. 
bat 


8. The persons qualified to vote for Mayor and Aldermen at the 
first election, and at all elections and by-elections to be held during 
the year 1900, shall be all persons who are male British subjects of 
the full age of twenty-one years, and have resided in the limits of the 
city for the three months next preceding the date of such election, 
and who shall, before the day of such election, have applied to the 
Returning Officer and have had their names placed on the list of 
electors for such election. 

4 
9. It shall be the duty of the Returning Officer to enter in a book, 
i alphabetical order, the names, addresses, and occupations of all 
persons, qualified under section 8 of this Act, who make application 
to him as aforesaid to have their names placed on such list, and such 

a shall be the list of the electors for such elections. 

. 10. Before the name of any person shall be placed on the list, 
| he shall make and sign a declaration in writing, before some person 

authorized to administer o oaths, setting forth his name, address, occu- 

pation, and qualifications under this Act. 


11. It shall be lawful for the Council to dispose of sewage by 
depositing the same at some point outside the limits of the munici- 
ality i in such manner as may be found expedient, and from time to 
time to expropriate, take, and hold such lands, both in and beyond 
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the limits of the said municipality, as may be considered by the 


Council to be right and necessary for the purposes aforesaid. 


12. A special meeting of the Board of Licence Commissioners for 
the said city may, if desired, be held, at a time to be fixed by the 
Mayor, not less than one month or more than six weeks after the 
date of such first election, at which meeting all powers which the 
said Board of Licensing Commissioners could exercise at any of the 
sittings provided for in subsection (c) of section 180 of chapter 
144 of the Revised Statutes of British Columbia may be had and 
exercised. 


453. It shall be lawful for the Council to levy and collect a road- 
tax for the whole of the year 1900 in the same manner and to the 
same extent as if the corporation had existed from the first day of 
January, 1900. 


14. It shall be lawful for the Lieutenant-Governor in Council to 
pay to the Treasurer of the municipality a rateable part of the real- 
estate tax collected upon property within the city for the year 1900, 
proportioned to the fraction of the year during which the city is 
governed by the charter issued under authority of this Act. 


15. It shall be lawful for the Lieutenant-Governor in Council to 
pay to the Treasurer of the municipality the amount of all fees 
collected for liquor and other licences issued for hotels and 
other purposes within the incorporated area after the first day 
of July, 1900. 


1G. All licences heretofore issued within the city limits shall be 
valid until the expiration of the period named in the same, and upon 
expiry the reissue shall be regulated by the statutory provisions 
governing the city. 


1%. The Council may, after incorporation, pay out of ordinary 
revenue all such costs, charges, and expenses incurred in and about 
procuring the incorporation of the said city as they may deem 
proper. 


18. All the provisions of chapters 68, 143, and 144 of the Revised 
Statutes of British Columbia, and amendments thereto, shall apply 
to the said municipality, except when the provisions of such Acts 
are repugnant to the provisions of this Act. 


19. The Council may, during its first term, but not afterwards, 
pass by-laws for contracting debts by borrowing money or otherwise, 
and for levying rates for the payment of such debts, on the rateable 
lands or improvements, either or both, or the rateable real property 
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of the municipality, for any works of immediate necessity which are 
within the jurisdiction of the Council; such debts, however, not to 
exceed in the whole the sum of twenty-five thousand dollars. 


20. The Council of said city shall consist of a Mayor and six Council to consist 


of a Mayor and 
Aldermen. six Aldermen. 


SCHEDULE. 


THE City oF PH@NIX. 


All the following pieces or parcels of land situate, lying, and being in Osoyoos 
Division of Yale District, in the Province of British Columbia :— 

1. All that piece or parcel of land known and numbered as Lot 980, Group 1, 
upon the official map of the said district, containing forty-eight acres, more 
or less. 

2. All that piece or parcel of land adjoining the above, and bounded as 
follows :— 

Commencing at a point on the easterly boundary of Lot 981 at the inter- 
section with the northerly boundary of the alley-way in Block 13, of the “ Old 
Tronsides ” subdivision of the Town of Phoenix produced; thence following the 
said boundary a distance of six hundred and thirty-three and three-tenth 
(633.3) feet to its intersection with the westerly boundary of First Street, in 
‘Said subdivision, and bearing S. 78° 45’ EB. (astro.) ; thence following the 
Westerly boundary of First Street a distance of two hundred and five (205) 
feet, and bearing 8. 11° 15’ W. (astro.) to its intersection with the southerly 
boundary of Old Tronsides Avenue; thence following the said boundary of said 

-\venue a distance of sixty (60) feet to the north-west corner of Block 1, and 
_ bearing S. 78° 45’ E. (astro.); thence following the westerly boundary of 
Block 1 a distance of one hundred and thirty (180) feet, and bearing S. 11° 

15’ W. (astro.) to the south-west corner of said Block 1; thence following the 

southerly boundary oe said Block 1 a distance of three hundred (300) feet, 

and bearing S. 78° 45’ E. (astro.) to the south-east corner of said Block 1; 
_ thence following the neat boundary of said Block 1 a distance of thirty 
(30) feet, and bearing N. 11° 15’ E. (astro.) to the intersection with the south 
boundary of Block 2 produced westerly; thence following the said southerly 
. boundary of Block 2 AS ok a distance of ten hundred and twenty (1020) 
feet, and bearing S. 78° 45’ FE. (astro.) to its intersection with the boundary 

of the Old Tronsides spur Pike of-way of the Columbia and Western branch 
of the Canadian Pacifie Railway; thence following the said boundary, running 

Parallel to the centre line of said Old Ironsides spur, to its intersection with 

the boundary of the Brooklyn spur of the said Columbia and Western branch ; 

thence following said boundary of said Brooklyn spur, running parallel to the 
entre line of said spur, to its intersection with the northerly boundary of 
| Victoria Avenue of the said Old Ironsides subdivision; thence following the 
~ westerly boundary of said Victoria Avenue a distance of six hundred and 
' ‘eighty (GSO) feet, and bearing N. 78° 45’ W. (astro.) to the south-west corner 
of Block 27; thence followi ing the westerly boundary of said Block 27 produced 
5 a distance of forty-six and nine-tenths (46.9) feet, and bearing S. 7° 28’ W 
~ (astro.) to the south-east corner of Lot 558; thence following the peal 
boundary of said Lot 558 produced a distance of seven hundred and forty 
and eight-tenths (740.8) feet to intersection with the easterly boundary of 
‘Lot 981; thence following the easterly boundary of said Lot 981 a distance of 
one hundred and forty and seven-tenths (140.7) feet, and bearing N. 5° 59’ E 
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(astro.) to an intersection with the south boundary of Lot 982; thence in a 
north-westerly direction a distance of five hundred and five (505) feet, more 
or less, to a post planted at the intersection of the east boundary of Lot 981 
and the south boundary of Lot 796; thence in a north-westerly direction a 
distance of four hundred and forty (440) feet, more or less, to a point, said 
point being the intersection of the north side of Dominion Avenue produced 
and the west boundary of Lot 796; thence south 1° 34’ E. (astro.) along the 
west boundary of Lot 796 a distance of one hundred and seventy-five (175) 
feet, more or less, to a post planted at the intersection of the west boundary 
of Lot 796 with the north boundary of Lot 981; thence following the north 
boundary of said Lot 981 a distance of twenty (20) feet, and bearing S. 84° 
1’ W. (astro.) ; thence following a bearing of S. 1° 34’ FE. (astro.), and a 
distance of three hundred (300) feet to a post; thence following a bearing 
of S. 21° 19’ BH. (astro.) and a distance of one thousand (1,000) feet to the 
intersection of the northerly boundary of the alley-way in Blocks 12 and 13 
of the Old Ironsides subdivision and the easterly boundary of Lot 981; contain- 
ing one hundred acres, more or less. 


Pine Creek Discovery Confirmation .......++.+-- 31st August, 1900. 
Rossland Water and Light Company (Amend- 
NCS 1A Ve ep oes iy AYO Mir acticin: Je MAIC PCR alot ds 31st August, 1900. 


CHAPTER 33. 


An Act to make Special Provision with regard to the 
Qualifications of the Members of the Council of the 
City of Sandon. 


[21st August, 1900.] 


HEREAS, owing to the real estate situate within the corporate 

limits of the City of Sandon being owned by a few persons, 

it is doubtful if there is a sufficient number of persons in said city 

qualified to fill the positions of Mayor and Aldermen of said city: 

Therefore, Her Majesty, by and with the advice and consent of 

the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. The persons qualified to be nominated for and elected Mayor 
of the City of Sandon shall be such persons as are male British 
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subjects of the full age of twenty-one years, and are not disqualified 
under any law, and appear on the last revised municipal assessment 
roll of said city as the owners of land or real property in the said 
city of the assessed value of one thousand dollars or more over and 
above any registered encumbrance or charge, and who are otherwise 
qualified as municipal voters. 


2. The persons qualified to be nominated for and elected Aldermen Qualification 

: 5 : are ; of Aldermen. 
of the said city shall be such persons as are male British subjects of 
the full age of twenty-one years, and are not disqualified under any 
_ law, and appear on the last revised municipal assessment roll of the 
said city as the owners of land or real property of the assessed value 
of five hundred dollars over and above any registered encumbrances 

or charges, and are otherwise qualified as municipal voters. 


3. The existing or acting Council of said city shall have power to gnabling acting 


. : fj c Council to provide 
do everything necessary to provide for the holding, at a time to be for election for 


: ° ° 4 ° balance of present 
fixed by said Council, of an election of Mayor and Councillors for year. M4 


said city for the remainder of the present municipal year. 


4, All the provisions of the “ Municipal Elections Act” and of guch election to be 


4, an F : 4 A governed 
the “ Municipal Clauses Act ” shall, mutatis mutandis, apply to said “Municipal Elec- 


: : ° ° ° tions Act.’ 
election and the proceedings in connection therewith. 


CHAPTER 42. 


An Act to authorize a Grant to the Corporation of the 
City of Vancouver of certain Crown Lands situate 
in said City. 


[3lst August, 1900.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. It shall be lawful for the Lieutenant-Governor in Council, upon 
Such terms and conditions as he shall see fit, to grant to the Corpora- 
_ tion of the City of Vancouver—- 

(a.) All the estate, right, title, and interest of Her Majesty the Wee! and land | 
Queen in the right of the Province of British Columbia in ee be 
the foreshore of False Creek, in the City of Vancouver, and 
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in the land covered by the waters of said creek, which said 
foreshore and land covered with water are coloured pink 
upon the map signed by the Honourable Wilmer Cleveland 
Wells, Chief Commissioner of Lands and Works, and by 
James Ford Garden, Mayor of said city, and lying easterly 
of the projection south of the west boundary of Carrall 
Street, and filed in the Department of Lands and Works 
at Victoria, the fourteenth day of August, A.D. 1900. 

All the estate, right, title, and interest of Her Majesty the 
Queen in the right of the Province of British Columbia in 
the foreshore of the portion of Coal Harbour, in the City of 
Vancouver, coloured pink upon said map, and in the land 
covered by the waters of said portion of Coal Harbour, and 
lying westerly of the east side of Stanley Park, which said 
land covered with water is also coloured pink upon said 
map. 


(D. 


— 


Anglican Synod of the Diocese of New West- 


minster (Amendment) ...--.--seeeeeeerrreet 31st August, 1900. 
Crow’s Nest Pass Electric Light and Power Com- 

PONY nee sie ss scne cane renee pe er ies aie ee 31st August, 1900. 
Grand Forks and Kettle River Railway Company. 31st August, 1900. 
Kamloops and Atlin Railway Company ...------- 31st August, 1900. 
Kitimaat-Caledonia Company ...----+++-ss-se0* 31st August, 1900. 


Pacific Northern and Omineca Railway Company, 31st August, 1900. 
Rock Bay and Salmon River Railway Company. . .3d1st August, 1900. 
Vancouver and Lulu Island Railway (Amend- 

150 appar Beene rll Derren i erect ogists ace acoso 31st August, 1900. 
Vancouver and Westminster Railway Company. . 31st August, 1900. 
Vancouver City Incorporation (Consolidation) .. 31st August, 1900. 
Vancouver, Northern, and Yukon Railway (Amend- 

ment) iets. Rees elena Ta. Bier eee ee 31st August, 1900. 
Western Telephone and Telegraph Company ...-- 31st August, 1900. 
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CHAPTER 20. 


An Act to confirm certain Dyking Assessments. 
[2ath April, 1901.] 


HEREAS, by section 23 of chapter 17 of the Statutes of 
1898, as amended by chapter 23 of the Statutes of 1899, the 
Lieutenant-Governor in Council was authorized from time to time 
to borrow a sum sufficient to construct, amongst other works, the 
works in the Chilliwack Dyking District, set out in the Schedule to 
said first-mentioned Act, not exceeding the sum of one hundred and 
fifty-five thousand dollars: 

And whereas the said works in the Chilliwack Dyking District 
have been undertaken and the said moneys have been borrowed by 
the Lieutenant-Governor in Council, and have been expended or are 

being expended on said works: 

And whereas the lands to be benefited by the execution of the 
said works have been assessed for the moneys expended and to be 
expended as aforesaid: 

And whereas, under the provisions of section 25 of said Act of 
1898, the damming of Hope, Camp, Halfmoon, and Greyell Sloughs 
With the intervening dykes, being found to be of immediate import- 
ance, was undertaken by the Lieutenant-Governor in Council forth- 

with after the passing of the Act: 
_ «ind whereas the construction of the remainder of said works in 
; ‘the said Chilliwack Dyking District had to be commenced before 
obtaining the approval of the majority in interest and number of 
the proprietors of land in said district, as provided by the Act in 
) that behalf: 
_ And whereas the approval of said proprietors was subsequently 
Mitainea to the prosecution of all of said works: 
‘ And whereas it is expedient to confirm and legalize the said 
‘assessments in all respects: 
‘ _ Therefore, His Majesty, by and with the advice and consent of 
The Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


r 1. This Act may be cited as the “ Dyking Assessment Confirmation 
Act, 1901.” 


%. The approval actually given by the majority in interest and 
| Tumber of the proprietors within the said Chilliwack Dyking Dis- 
trict to the prosecution of all of said works shall be deemed to be 
4 sufficient approval of said works for all the purposes of the 
BP sinace Dyking, and Irrigation Act,” being chapter 64 of the 
Revised Statutes, 1897, and of the Acts above mentioned. 
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Confirmation of 3. All the several plans, memoranda, assessments, and assessment 

rolls made, prepared, revised, or used, and all rates levied for the 
purpose of levying, collecting, or raising the amounts expended upon 
the said works, are hereby legalized and confirmed and declared to 
be legal, valid, and binding as fully to all intents and purposes as 
if the said plans, memoranda, assessments, and assessment rolls had 
been made, prepared, revised, and authenticated with strict regard 
to and in accordance with the various statutory provisions, require- 
ments, and powers relevant thereto. 


CHAPTER 26. 


An Act to empower the City of Greenwood to complete 
and confirm the Appropriation of certain Lands. 


[11th May, 1901.] 


Preamble. HEREAS the Corporation of the City of Greenwood has, by a 
by-law dated the eleventh day of December, 1899, established 
and opened a lane or alley in the City of Greenwood, ten feet wide, 
and running north and south between Wellington and Deadwood 
Streets, through Blocks 7 and 12, in said city, and for that purpose 
has expropriated the eastern five feet of all lots in said Blocks 7 and 
12 facing on Silver Street, and the western five feet of all lots in said 
Blocks 7 and 12 facing on Copper Street, in said city: 
Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Short title. 1. This Act may be cited as the “ Greenwood Relief Act, 1901.” 


Expropriation of 2. The Council of the City of Greenwood may pass a by-law for 
providing the means of ascertaining and determining what land or 
real property will be immediately benefited by the establishment 
and opening of the said alley or lane, and for ascertaining and 
determining the proportion in which the assessment is to be made 
on the various portions of land or real property benefited, and for 
assessing the land or the real property so benefited, and for levying 
and collecting, by means of a special rate or tax upon such land or 
real property, such proportion, not to exceed eighty per cent., of 
the amount of the compensation paid or awarded as damages to the 
owners of the land or real property entered upon or expropriated 
for the purpose of establishing and opening such lane or alley as 
the Council may determine, and for regulating the time or times 
and the manner in which the said assessments to be levied are to 
be paid, as if such expenditure were a local improvement within 

the meaning of section 245 of the “ Municipal Clauses Act.” 
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CHAPTER 40. 


An Act to confirm By-laws Nos. 87 and 88 of the 
By-laws of the City of Nelson. 


[11th May, 1901.] 


HEREAS under By-laws of the City of Nelson numbered 68, 
69, 70, 71, and 72 certain debentures were issued: 
And whereas the said by-laws authorized the levying of certain 
rates and assessments: 
_ And whereas it is expedient to empower ‘the Municipal Council of 
the City of Nelson to cancel all rates and assessments which might 
be levied under the said by-laws, or any of them, and to cancel the 
said debentures, with the consent of the holders thereof: 

And whereas doubts have arisen as to the legality of the By-laws 
Nos. 87 and 88 of the City of Nelson, finally passed and adopted on 
the twenty-sixth day of February, 1901: 

- And whereas it is expedient to confirm said last-mentioned by-laws 
and to legalize and set at rest all doubts as to the legality of the 
said last-mentioned by-laws: 

Therefore, His Majesty, by and with the advice and consent of 
‘the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Preamble. 


1. This Act may be cited as the “ Nelson Relief Act, 1901.” Short title. 


_ 2. By-laws Nos. 87 and 88 of the by-laws of the City of Nelson By-laws Nos. 87 and 
as finally ‘passed and adopted on the twenty-sixth day of February, confirmed sna wee 
1901, copies of which are set out in the Schedule hereto, are hereby see 
confirmed and legalized; and the said by-laws, and all provisions 
thereof, are hereby declared to be valid, legal, and effectual to the 
Same extent as if the provisions thereof were contained in this Act; 
and all debentures issued, or to be issued, by the municipality in 
pursuance of the said by-laws, or any of them, are hereby declared 
_ to be good, valid, and effectual, and to be binding upon the munici- 
_ pality in accordance with the terms thereof. 


7 Wy ici . j he Council authorized 
_ 3. It shall and may be lawful for the Municipal Council of t ean rater te 


_ City of Nelson, with the consent of the lawful holders of the deben- by-laws and iy 
_ tures issued under By-laws Nos. 68, 69, 70, 71, and 72 of the by-laws under them. 

of the City of Nelson, to withdraw and cancel the said debentures, 

and to cancel all rates and assessments which have been or might 

_be made or levied by virtue thereof, and to repeal the said by-laws 


_ by a by-law of the said Municipal Council. 


i ah 
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SCHEDULE. 


(BY-LAW No. 87.) 


A By-LAW TO RAISE $79,000 FoR THE PURPOSE OF PAYING OFF ADVANCE MADE BY 
BANK OF MONTREAL ON DEBENTURES HYPOTHECATED. 


Whereas By-laws Nos. 68, 69, 70, 71, and 72 of the by-laws of the City of 
Nelson, being respectively a by-law to raise $15,000 to extend the waterworks 
system, a by-law to raise $15,000 to extend and improve the electric-light 
system, a by-law to raise $20,000 to extend the sewerage system, a by-law to 
raise $20,000 to improve the streets within the City of Nelson, and a by-law 
to raise $6,000 for purchasing 4 road-making plant, were duly passed, and 
debentures issued thereunder for the respective sums mentioned in said by-laws, 
in all the sum of $76,000, but said debentures so issued remain unsold: 

And whereas said debentures so issued and unsold were hypothecated to the 
Bank of Montreal as security for an advance thereon of $76,000 for the pur- 
poses in the said by-laws recited : 

And whereas a petition has been presented to the Municipal Council of the 
Corporation of the City of Nelson, signed by the owners of at least one-tenth 
of the value of the property in the said city, as shown by the last revised 
assessment roll, requesting the said Council to introduce a by-law to raise the 
sum of seventy-nine thousand dollars ($79,000) for the purposes of paying off 
the indebtedness to the Bank of Montreal and interest thereon for which said 
debentures are so hypothecated: ° 

And whereas it is deemed expedient to borrow the sum of seventy-nine thou- 
sand dollars ($79,000) (which is the amount of the debt intended to be created 
by this by-law) for the purposes aforesaid : 

And whereas the amount of the whole rateable real property of the said city, 
according to the last revised assessment roll, is two million sixty-five thousand 
four hundred dollars ($2,065,400) : 

And whereas it will be necessary to raise annually by rate the sum of six 
thousand seven hundred and ninety-four dollars ($6,794) for paying the said 
debt and interest: 

Now, therefore, the Municipal Council of the Corporation of the City of 
Nelson, in Council assembled, enacts as follows :— 

1. It shall and may be lawful for the Mayor of the Corporation of the City 
of Nelson to borrow, upon the credit of the said Corporation, by way of deben- 
tures hereinafter mentioned, from any person or persons, body or bodies cor- 
porate, who may be willing to advance the same as a loan, a sum of money 
not exceeding on the whole the sum of seventy-nine thousand dollars ($79,000), 
and to cause all such sums so raised or received to be paid into the hands of 
the Treasurer of the said Corporation, for the purpose and with the object 
hereinbefore recited. ; 

2. It shall be lawful for the Mayor of the said Corporation to cause any 
number of debentures to be made, executed, and issued for such sum or sums 
as may be required for the purpose and object aforesaid, not exceeding, how- 
ever, the sum of seventy-nine thousand dollars ($79,000), each of the said 
debentures being of the denomination of one thousand dollars ($1,000) ; and 
all such debentures shall be sealed with the seal of the Corporation and signed 
by the Mayor thereof. 

3. The said debentures shall bear date the first day of April, A.D. 1901, and 
shall be made payable in twenty years from the said date, in lawful money 
of Canada, at the office of the Bank of Montreal in Nelson aforesaid, which 
said place of payment shall be designated by the said debentures, and shall 
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have attached to them coupons for the payment of interest, and the signatures 
to the interest coupons may be either written, stamped, printed, or litho- 
graphed. 
4. The said debentures shall bear interest at the rate of five per cent. per 
nnum from the date thereof, which interest shall be payable semi-annually 
at the said office of the Bank of Montreal in Nelson aforesaid, in lawful money 
of Canada, on the first day of April and the first day of October respectively 
in each year during the currency thereof, and shall be expressed in said deben- 
tures and coupons to be so payable. 
d. It shall be lawful for the Mayor of said Corporation to negotiate and sell 
the said debentures or any of them for less than par; but in no ease shall the 
said debentures or any of them be negotiated or sold for less than ninety-five 
per centuim of their face vaiue, including the cost of negotiating and sale, 
brokerage, and other incidental expenses. 
6. There shall be raised and levied in each year during the currency of said 
debentures the sum of thirty-nine hundred and fifty dollars ($8,950) for the 
“payment of interest and the sum of twenty-eight hundred and forty-four 
dollars ($2,844) for the payment of the debt due under the said debentures 
by a rate sufficient therefor on all the rateable land in the said municipality. 
7. It shall be lawful for the said Municipal Council to repurchase any of 
the said debentures upon such terms as may be agreed upon with the legal 
holder or holders thereof, or any part thereof, either at the time of sale or 
any subsequent time or times, and all debentures so repurchased shall forth- 
With be cancelled and destroyed, and no reissue of debentures so repurchased 
shall be made in consequence of such repurchase. 
_ §. This by-law shall take effect on the date of the final passage thereof. 
Done and passed in Council at the City of Nelson on the day 
, A.D. 1901. 


(BY-LAW No. 88.) 


A By-Law TO RAISE $21,000 ro pay OVERDRAFT DUE THE BANK OF MONTREAL AND 
ACCUMULATED INTEREST. 


Whereas a petition has been presented to the said Municipal Council of the 
Corporation of the City of Nelson, signed by the owners of at least one-tenth 
of the value of the real property in the said city, as shown by the last revised 
assessment roll, requesting the said Council to introduce a by-law to raise the 
sum of twenty-one thousand ($21,000) dollars for the purpose of paying off 
the indebtedness due by the City of Nelson to the Bank of Montreal by way 


by this by-law) for the purposes aforesaid: 
And whereas the amount of the whole rateable real property of the said 
City, according to the last revised assessment-roll, is two million sixty-five 


ow, therefore, the Municipal Council of the Corporation of the City of 
Ison, in Council assembled, enacts as follows :— 


y of Nelson to borrow, upon the credit of the said Corporation, by way 
debentures hereinafter mentioned, from any person or persons, body or 
dies corporate, who may be willing to advance the same as a loan, a sum 
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of money not exceedivg in the whole the sum of twenty-one thousand dollars 
($21,000), and to cause all sums so raised or received to be paid into the hands 
of the Treasurer of the said Corporation, for the purpose and with the object 
hereinbefore recited. 

2. It shall be lawful for the Mayor of the said Corporation to cause any 
number of debentures to be made, executed, and issued for such sum or 
sums as may be required for the purpose and object aforesaid, not exceeding, 
however, the sum of twenty-one thousand dollars ($21,000), each of the said 
debentures of the denomination of one thousand dollars ($1,000) ; and all such 
debentures shall be sealed with the seal of the Corporation and signed by the 
Mayor thereof. 

3. The said debentures shall bear date the first day of April, A.D. 1901, and 
shall be payable in twenty years from the said date, in lawful money of 
Canada, at the office of the Bank of Montreal in Nelson aforesaid, which said 
place of payment shall be designated by the said debentures, and shall have 
attached to them coupons for the payment of interest, and the signatures to 
the interest coupons may be either written, stamped, printed, or lithographed. 

4. The said debentures shall bear interest at the rate of five per centum 
per annum from the date thereof, which interest shall be payable semi- 
annually at the said office of the Bank of Montreal in Nelson aforesaid, in 
lawful money of Canada, on the first day of April and the first day of October 
respectively in each year during the currency thereof, and shall be expressed 
in said debentures and coupons to be so payable. 

5. It shall be lawful for the Mayor of said Corporation to negotiate and 
sell the said debentures or any of them for less than par; but in no case 
shall the said debentures or any of them be negotiated or sold for less than 
ninety-five per centum of their face value, including the cost of negotiating 
and sale, brokerage, and other incidental expenses. 

6. There shall be raised and levied in each year during the currency of 
said debentures the sum of ten hundred and fifty dollars ($1,050) for the 
payment of interest and the sum of seven hundred and fifty-six dollars ($756) 
for the payment of the debt due under the said debentures by a rate sufficient 
therefor on all of the rateable land in said municipality. 

7. It shall be lawful for the said Municipal Council to repurchase any of 
the said debentures upon such terms as may be agreed upon with the legal 
holder or holders thereof, or any part thereof, either at the time of sale or 
any subsequent time or times, and all debentures so repurchased shall forth- 
with be cancelled and destroyed, and no reissue of debentures so repurchased 
shall be made in consequence of such repurchase. 

8. This by-law shall take effect on the day of the final passage thereof. 

Done and passed in Council at the City of Nelson on the day 
of AAD» LOL: 
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CHAPTER 41. 


An Act to amend the New Westminster Relief Acts. 
[11th May, 1901.] 


oh aaa by section 20 of the “ New Westminster Relief Act, 
1899,” it is enacted that, notwithstanding anything contained 
in the said “New Westminster Act, 1888,” or in any amendment 
thereto, or in the “ Municipal Clauses Act,” or in any by-law of the 
Corporation, ‘the Corporation shall allow a rebate of sixteen and 
two-thirds per cent., as well as the interest which would otherwise 
be chargeable on said taxes, to all persons who shall pay the taxes 
levied in the year 1898 and previous years on or before the first day 
of July, 1899: 
And whereas, by section 2 of the “ New Westminster Relief Act, 
1899, Amendment Act, 1900,” it is enacted that, notwithstanding 
anything contained in the “ New Westminster Act, 1888,” or in any 
amendment thereto, or in the “ Municipal Clauses Act,” or in any 
by-law of the Corporation, the Corporation shall allow a rebate of 
sixteen and two-thirds per cent., as well as the interest which would 
otherwise be chargeable on said taxes, to all persons who shall pay 
the taxes levied in the year 1898 or previous years on or before the 
first day of October, 1900: 
And whereas some of the taxes levied in the year 1898 and 
previous years have not been paid, notwithstanding such provisions: 
_ Therefore, His Majesty, by and with the advice andi consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 
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CHAPTER 42. 


An Act to relieve the City of Phenix from certain 
Disabilities. 
[25th April, 1901.] 


Preamble. HEREAS provision is made by subsection (153) of section 50 
of chapter 144 of the Revised Statutes, 1897, being the 
“ Municipal Clauses Act,” for the passage of by-laws authorizing 
the borrowing of a sum of money not exceeding an amount equal to 
the total amount of taxes upon the land or real property as shown 
by the revised assessment roll of the municipality for the preceding 
year, under certain conditions therein set out: 

And whereas the City of Phoenix was incorporated so late in the 
year 1900 that, although an assessment roll was prepared for 1900, 
it was impossible to strike a rate thereon, or to levy any taxes 
thereon; and it is advisable to confer the necessary authority to 
exercise the said powers: 

And whereas subsection (5) of section 6 of chapter 68 of the 
Revised Statutes, 1897, being the “ Municipal Elections Act,” as 
enacted by section 1 of chapter 7 of the Statutes of 1900, fixes a 
certain time in each year by which assessed owners, tenants, or 
occupiers of land: or improvements within a municipality must have 
their names entered on the voters’ list of the municipality, in order 
to be entitled to vote at elections: 

Andi whereas the City of Phoenix was incorporated so late in the 
year 1900 that it was impossible to comply strictly with these 
provisions: 

Therefore, His Majesty, by and with the advice andi consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


Short title. 4. This Act may be cited as the “ Phoenix Relief Act, 1901.” 


By-laws authorizing 2. The Municipal Council of the City of Phoenix may, during the 
money. year 1901, make and pass a by-law or by-laws for the purposes set 
out in subsection (153) of section 50 of said chapter 144 of the 
Revised Statutes, 1897, and subject to the limitations and conditions 
contained in said subsection, save that the amount to be borrowed 
shall not exceed an amount equal to fifteen mills on the dollar of the 
value of land or real property within the Municipality, according t 


the last revised Municipal assessment roll. 


Validation of 3 The Municipal voters’ list of the City of Phoenix, as revised. ant 
eee used at the annual Municipal Election which was held in the mont! 
of January, 1901, is hereby confirmed and legalized as the list 0 
qualified voters for the year 1901. 
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4. Section 19 of chapter 28 of the Statutes of 1900, being the Repeals s_ 19, 
“Phoenix Incorporation Act, 1900,” is hereby repealed, and every- (Borrowing- powers 
thing which may have been done by the Municipal Council of the Qorime he sy 


City of Phoenix before the passing of this Act shall be as valid as if 
the said section had never been enacted. 


CHAPTER 47. 


An Act to incorporate the Royal Columbian Hospital. 
[11th May, 1901.] 


HEREAS the trustees of the Royal Columbian Hospital, con- preamble. 
stituted and appointed by the Act 52 Victoria, chapter 23, 

have found it necessary that certain additions, alterations, and 

improvements be made in and about the said Hospital, in order to 

the better carrying-out of the purposes for which the same was 

established : 

And whereas certain sums of money are granted towards the 

maintenance of the said Hospital from time to time by the Govern- 

ment of British Columbia: 

And whereas the Council of the Corporation of the City of New 

Westminster has undertaken, by the remission of certain taxes and 

in other ways, to grant assistance to the said: Hospital: 

and whereas the said trustees have entered into an arrangement 

_ with the committee in charge of the Women’s Hospital of New West- 

minster, under which the said Women’s Hospital is to be amal- 

| gamated with the Royal Columbian Hospital, and certain changes 

im it and about the said last-named Hospital are to be made: 

| _aAnd whereas it is expedient to make provision for the carrying- 

. 

| 

| 

j 

| 


out of the said arrangements and for the future good government 
and management of the said Hospital: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 


2. In this Act the expression “the Hospital” or “the said Interpretation. 
Hospital ” shall mean the Royal Columbian Hospital; the expression 

“the Board” or “the said Board” shall mean the Board of Man- 

agers for the time being of the said Hospital, as duly appointed 
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under the provisions of this Act; and the expression “ Women’s 
Council of New Westminster” shall mean that voluntary associa- 
tion of women in New Westminster (for some time in charge of the 
Women’s Hospital there) known as the Local Council of Women, 
being a branch of the National Council of Women of Canada, as 
founded by the Countess of Aberdeen, A.D. 1893. 


Incorporation name. 3. The persons duly appointed from time to time, as hereinafter 
provided, to be members of the Board of Management of the Royal 
Columbian Hospital are hereby constituted a body politic and corpo- 
rate by and under the name of “ The Royal Columbian Hospital.” 


Vesting of property. 4. All real and personal estate vested in and held by any person 
or persons in trust for the said Royal Columbian Hospital at the 
time of coming into force of this Act shall be and the same is hereby 
transferred to and vested in the said body corporate, subject never- 
theless to any charge or other liability (if any) for the time being 
affecting the same. 


Powers as to 5. It shall be lawful for the said body corporate to take, purchase, 

property. : A : 
hold, and enjoy not only such Jands, buildings, and hereditaments 
as may from time to time be required, used, or occupied for the 
immediate uses and purposes of the said Hospital, but also any other 
lands and hereditaments whatsoever, wheresoever situate, and also 
to take, purchase, receive, hold, and enjoy any goods, chattels, and 
personal property, and also to sell, grant, convey, assure, demise, 
or otherwise dispose of absolutely, but not by way of mortgage, 
any of the property, real or personal, belonging to the said body 
corporate. 


Board of Managers. 6. The said Hospital and the property of the said body corporate 
shall be governed, managed, and disposed of by a Board of Managers, 
subject to the by-laws, rules, and regulations for the time being of 
the said Hospital; and seven of the appointed members shall form 

Quorum. a quorum of the Board for the doing of any act or performing or 
transacting of any business which may, under the provisions of this 
Act, or of the by-laws, rules, and regulations of the said Hospital, be 
done, performed, or transacted: Provided, however, that no by-law, 
rule, or regulation shall be passed, altered, amended, suspended, or 
repealed without the consent, expressed by vote at a duly called or 
stated meeting of the said Board, of a majority of all the appointed 
members of the said Board then in office. 


Constitution of 7. The Board of Managers shall consist of twelve persons, to be 
appointed in the manner following, that is to say: Fur persons to 
be appointed-by the Lieutenant-Governor in Council; four persons to” 
be appointed by the City Council of New Westminster; and four 
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persons to be appointed by the Women’s Council of New Westmin- 
ster; and all duly appointed members of the Board shall hold: office 
until their successors shall have been appointed. 


8. The Reeves for the time being of all the municipalities lying ponorary members 
: cine . hare i f Board. 
wholly or in part within the Dominion Electoral District of New ° ~°™ 
Westminster shall be ex-officio honorary members of said Board. 


9. The persons, or any of them, appointed from time to time by Qualifications of 
the City Council of New Westminster and by the Women’s Council aaa Ca grt 
of New Westminster may be members of the said Councils or other- 
wise as the said Councils respectively may see fit; but no clergyman 
or minister of any religious denomination shall be appointed or shall 
be eligible to serve as a member of the Board. 


10. On or before the fifteenth day of June, 1901, the Lieutenant- virst appointments. 

Governor in Council, the City Council of New Westminster, and the 

Women’s Council of New Westminster, respectively, shall appoint 

two persons to be members of the Board for two years, and two 

persons to be members of the Board for one year; and on or before ‘Terms of office. 
the fifteenth day of June in each succeeding year two persons to be 
members of the Board for two years; and retiring members of the 

Board shall be eligible for reappointment. 


11. The Board shall hold its first meeting at such time and place First meeting. 
as shall be fixed by the Lieutenant-Governor in Council. 


12. There shall be a regular annual meeting of the Board on such Annuhi meeting. 
day between the nineteenth and thirtieth days of June in each year 
as the Board shall from time to time by resolution appoint. 


i 13. At such annual meeting the Board shall appoint from among Election of officers. 
its members a president and such other officers as it shall deem 

necessary, and such officers so appointed shall hold office until their 

successors are appointed. 


14. In case of the death or resignation of any officer of the Board, Death or resigna- 
the Board shall, as soon as may be, appoint some other of its Board 1 salbaiiei 
members to the position so rendered vacant; and in case of the death 
or resignation of any member of the Board, the body by which such 
“thember was originally appointed shall, at its first meeting after 
“receipt from the Board of notification of such death or resignation, 
appoint some person to be a member of the Board in place of the 
member so dying or resigning, and the person so appointed shall 
hold office for the remainder of the term for which the person so 


} My ) ° . . . 
_ dying or resigning was originally appointed. 
. 


15. The said Hospital shall have a house surgeon and a medical Mouse surgeon. 
Staff. The house surgeon shall be appointed by the Lieutenant- 
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Governor in Council, who shall fix his salary, and shall be a duly 
qualified physician and surgeon. He shall not, during his occu- 
pancy of the position of house surgeon of the said Hospital, engage 
in the practice of medicine or surgery except in connection with the 
said Hospital. The medical staff shall consist of all the duly 
qualified medical practitioners of the City of New Westminster, 
certified as such to the Board by the secretary for the time being 
of the Medical Council of British Columbia. 


16. All paid officials of the Hospital, other than the house 
surgeon, shall be appointed and may be dismissed or discharged by 
the Board. | 


17. Every member of the medical staff shall have the right to send 
his patients to the Hospital for treatment, and to attend them 
while there. Patients may be received either as “ paying ” or ‘‘ non- 
paying.” Paying patients shall be charged a sum per diem which 
shall be according to a fixed scale, based upon accommodation and 
attendance required. This sum shall not include medical attend- 
ance, but every patient shall be responsible for the payment of his 
own medical attendant: Provided that non-paying patients entering 
the Hospital otherwise than on the order of a member of the medical 
staff shall be attended. free of charge by the house surgeon: 

Provided that any duly qualified medical practitioner actually 
engaged in the practice of his profession in any part of the Province 
shall have the like powers and privileges as those given to the 
medical staff by this section; but in case any patient sent to the 
hospital by such practitioner is rated and treated as a “ non-paying ” 
patient, the practitioner shall be responsible for the payment to the 
Board, on account of such patient, of a sum not exceeding fifty cents 
per day. 


18. The house surgeon shall, under the supervision of the Board, 
have the general management and superintendence of the Hospital, 
and shall be responsible for the sanitary arrangements thereof. 


19. All clergymen and ministers of every religious denomination 
shall have free admittance, at all reasonable hours, to the patients 
in the said Hospital. 


20. It shall be lawful for the said Board, at any time and from 
time to time, to design, change, or alter the common seal of the said 
Hospital, and to make, repeal, and alter by-laws, rules, and regula- 
tions for governing and managing the said Hospital and the prop 
erty, real and personal, thereof; and by such by-laws, rules, and 
regulations the Board may make provision for the regulation of the 
duties and conduct of all officers, servants, and patients of the said 
Hospital, and for the appointment and duties of such sub-committees 
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of the said Board as the said Board shall from time to time see fit 
to appoint, and for the appointment and support of a training-school 
and a nursing and training staff for the said Hospital: Provided 
that no such by-laws, rules, or regulations shall be in any way 
‘repugnant to or inconsistent with the provisions herein contained. 


@1. It shall be lawful for the Board to grant diplomas to persons 
who have taken a regular course of not less than three years in the 
training-school and nursing staff of the said Hospital, and who have 
passed such examinations as may be prescribed in that behalf by the 
Board and approved of by the medical staff. Such diplomas may 
also be granted to persons who, having received part of their train- 
‘ing as nurses in some other hospital, shall undergo such further 
course of training and. nursing as shall be, in the opinion of the 
Board, equivalent, with their former course, to the full course 
prescribed by this section, and who shall pass the required exam- 
ination. All diplomas shall be sealed with the common seal of the 
‘Hospital, and signed by the president of the Board and the teaching 
body, and for the purposes of this section the medical staff of the 
Hospital shall be the teaching body. The diploma shall set forth 
a the person named therein is a trained nurse. 

_ 22. Whenever, in the appointment of persons to be members of 
) the said Board, or in the appointment by the said Board of officers 


or sub-committees, an election becomes necessary, such election shall 
be by ballot. 


5 23wA copy of any by-laws, rules, or regulations of the said 
Hospital sealed with the seal of the said Hospital, and purporting 
to be certified as correct by the secretary for the time being of the 
Said Hospital, shall be received in any Court as evidence of such 
by-laws, rules, or regulations. 


24. It shall be lawful for the Board at any time to institute and 
“prosecute, on behalf and in the name of the said Hospital, proceed- 
ngs in any Court against any person or persons who may have 
received medical or surgical treatment and attention, or both, in the 
“said Hospital, or against the executors or pamictretor: of any 
such person or persons, or against the committee or receiver of the 
* of any such person or persons, or, where such person or 
| persons, in the opinion of the Board, are in destitute circumstances, 
against the municipality in which such person or persons resided 
immediately before being sent to the Hospital, for the recovery of 
a and remuneration for such care and attention, and any amount 
Recovered in any such proceeding shall be applied in such way as the 
by-laws for the time being may provide: Provided that no charge 
made against a municipality under this section shall exceed fifty 
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cents for each day or part of a day during which the person on 
account of whose care or treatment the charge is made was an 
inmate of the said Hospital. 


25. No irregularity, informality, or illegality in the election or 
appointment of any member of the said Board, or of any officer of 
the said Hospital, shall be taken or construed to render illegal or 
invalid any act, deed, matter, or thing done or executed, or suffered 
to be done or executed, by such member or officer in pursuance of 
such election or appointment. 


26. No failure or omission of the Lieutenant-Governor in Council, 
or of the City Council or Women’s Council of New Westminster, to 
appoint persons to be members of the Board shall operate to render 
illegal or invalid any act of the said Board, or to dissolve the body 
corporate created by this Act, or to annul or make void any of the 
powers conferred by this Act upon the said body: corporate. 


27. If at any time or from time to time it shall happen that one 
or more vacancies exist in the membership of the said Board, which 
vacancies from any cause cannot be filled. for the time being in the 
manner hereinbefore prescribed, it shall be lawful for the Board, 
upon ex parte application on petition to any Judge of the Supreme 
Court sitting at New Westminster, to obtain an order, and it shall 
be lawful for such Judge to grant an order, appointing some person 
or persons, and so many as may be required to fill such vacancy or 
vacancies, to be members of the said Board; and any and every 
member of the Board so appointed shall have the like powers and 
privileges, and shall be subject to the same conditions as to term of 
service, retirement from the Board, and eligibility for reappoint- 
ment, as if he had been appointed in the manner first prescribed by 
this Act. 


CHAPTER 50. 


An Act to accelerate the Incorporation of the City of 
Slocan. 


[25th April, 1901.] 


HEREAS the residents of Slocan, in the District of West 
Kootenay, are desirous of securing immediate incorporation, 
but are prevented therefrom by the provisions of the “ Municipalities 
Incorporation Act,” which necessitate, amongst other requirements, 
notices and petitions: 
And whereas the exigencies of the case justify a departure from 
the general statutory conditions: 
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_ Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :-— 


1. This Act may be cited as the “Slocan Incorporation Act, 
#901.” 


2. It shall be lawful for the Lieutenant-Governor in Council 
forthwith, without requiring the inhabitants of the lands proposed 
to be incorporated to observe the provisions of section 3 of chapter 
143 of the Revised Statutes of British Columbia, as enacted by 
section 2 of chapter 55 of the Statutes of 1899, by Letters Patent 
under the Public Seal, to incorporate under the said Act into a city 
the tract of land set out in the Schedule hereto; and such. letters 
patent shall have the same force and effect as letters patent issued 
under the provisions and after compliance with all the formalities 
of the said chapter 143 of the Revised Statutes of British Columbia, 
save and except as provided in the following sections of this Act, 
Which shall apply to such municipality. 


3. The letters patent incorporating such city corporation shall, in 

_ addition to specifying and providing for all matters referred to in 

section 4 of chapter 143 of the Revised Statutes of British Columbia, 

_ Specify and provide for the matters referred to in sections 4 and 5 
of this Act. 


4. The persons qualified to be nominated for and elected Mayor of 
such city at the first elections and by-elections to be held during 
_ the years 1901 and 1902 shall be such persons as are male British 
Subjects of the full age of twenty-one years, and are not disqualified 
Minder any law, and— 
(a.) Are at the date of nomination the assessed owners of land 
a or real property in the city of the value of one thousand 
dollars over and above any registered encumbrance, and 
are otherwise qualified to vote at such election; or 
(b.) Who are at the date of nomination the sole tenants in 
possession of Jand or real property in the city of the value 
of two thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election; or 
(c.) Who are at the date of nomination the members of a part- 
| - nership firm, or shareholders of a joint-stock company, 


™ which is at the said date of nomination the assessed owner 
a of land or real property in the city of the value of one 
thousand dollars over and above any registered encum- 
* brances, and whose individual interest in said partnership 


or company land is of not less value than one thousand 
dollars, and are otherwise qualified to vote at such 
election : 
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5. The persons qualified to be nominated for and elected as Alder- 
men of such city at the first election, and at all elections and 
by-elections to be held during the years 1901 and 1902, shall be such 
persons as are male British subjects of the full age of twenty-one 
years, and are not disqualified under any law, and— 

(a.) Are at the date of nomination the assessed owners of land 
or real property im the city of the value of five hundred 
dollars over and above any registered encumbrances, and 
are otherwise qualified to vote at such election; or 

(b.) Who are at the date of nomination the sole tenants in 
possession of land or real property in the city of the value 
of one thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election ; or 

(c.) Who are at the date of nomination the members of a part- 
nership firm, or shareholders of a joint-stock company, 
which is at the said date of nomination the assessed owner 
of land or real property in the city of the value of five 

hundred dollars over and above any registered encum- 
brances, and whose individual interest in said partnership 
or company land is of not less yalue than five hundred 
dollars, and are otherwise qualified to vote at such election. 


G. Until the said municipality is divided into wards, the Mayor 
and Aldermen shall be elected by those qualified to vote in the whole 
city. 


%. The Mayor and Aldermen elected at the first election shall hold 
office until his successor, or a majority of their successors, have been 
sworn in, unless he or they shall die, or resign, or become disqualified. 


8. The persons qualified to vote for Mayor and Aldermen at the 
first election, and at all elections and by-elections to be held during 
the year 1901, shall be all persons who are male British subjects of 
the full age of twenty-one years, and have resided in the limits of 
the city for three months next preceding the date of such election, 
and— 

(a.) Who are the assessed owners of lands or real property 
situate within the municipality; or 
(b.) Who are the tenants in possession of lands or real property 
situate within the municipality, paying therefor a rental 
having a monthly value of at least five dollars,— 
and who shall, before the day of such election, have applied to the 
Returning Officer and have had their names placed on the list of 
electors for such election. 


9. It shall be the duty of the Returning Officer to enter in a book, 
in alphabetical order, the names, addresses, and occupations of all 
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persons qualified, under section 8 of this Act, who make application 
to him as aforesaid to have their names placed on such list, and such 
list shall be the list of the electors for such elections. 


10. Before the name of any person shall be placed on the list, he Declaration of voter. 
_ shall make and sign a declaration in writing, before some person 
authorized to administer oaths, setting forth his name, address, 

occupation, andi qualifications under this Act. 


A141. It shal be lawful for the Council to dispose of sewage by sewage. 
depositing the same at some point outside the limits of the munici- 

pality in such manner as may be found expedient, and from time to 

time to expropriate, take, and hold such lands, both in and beyond 

the limits of the said municipality, as may be considered by the 

Council to be right and necessary for the purposes aforesaid. 


12. A special meeting of the Board of Licence Commissioners for Board of Licence 
the said city may, if desired, be held, at a time to be fixed by the Epeeial weer of. 
Mayor, not less than one month or more than six weeks after the 
date of such first election, at which meeting all powers which the 
said Board of Licensing Commissioners could exercise at any of the 
sittings provided for in subsection (c) of section 180 of chapter 
144 of the Revised Statutes of British Columbia may be had and 
exercised. 


| 13. It shall be lawful for the Council to levy and collect a road- Road-tax. 
tax for the whole of the year 1901 in the same manner and to the 


_ Same extent as if the corporation had existed from the first day of 
anuary, 1901. 


_ 14. It shall be lawful for the Lieutenant-Governor im Council to Payment to munici- 
pay to the Treasurer of the municipality a portion of the real-estate Paxes tor igot 
ax assessed upon property within the municipality for the year 

1901, when collected; such proportion to be calculated from the date 

upon which this Act comes into force. 


15. It shall be lawful for the Lieutenant-Governor in Council to Payment to munict- 
pay to the Treasurer of the municipality the amount leviable, when roe i a 
collected, of all fees for liquor and other licences issued for hotels 

and other purposes within the incorporated area after the first day 

of January, 1901; such proportion to be calculated from the date 

upon which the Act comes into force. 

16. All licences, with the exception of liquor licences, heretofore ricences (other 
issued within the city limits shall be valid until the expiration of ‘8 Mauer). 

| the period named in the Same, and upon expiry the reissue shall be 

_ Tegulated by the statutory provisions governing the city. 
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17. All liquor licences heretofore issued within the city limits 
shall be valid until the expiration of the period named in the same, 
and upon expiry the Board of Licensing Commissioners for the said 
city shall have power to reissue the same to holders of liquor licences 
under the “ Liquor Licence Act, 1900,” who have not been convicted 
of any infraction against the said Act since the date of said licences, 
upon application of any of the said holders, in writing, without any 
further formality being required of such holders: 

Provided that all applications for the reissue of liquor licences 
after the first application shall be governed by the statutory pro- 
visions governing the reissue of liquor licences granted by city 
corporations. 


18. The Council may, after incorporation, pay out of ordinary 
revenue all such costs, charges, and expenses incurred in and about 
procuring the incorporation of the said city as they may deem 
proper. 


19. All the provisions of chapters 68, 143, and 144 of the Revised 
Statutes of British Columbia, and amendments thereto, shall apply 
to the said municipality, except when the provisions of such Acts 
are repugnant to the provisions of this Act. 


20. The Council may, during its first term, but not afterwards, 
pass by-laws for contracting debts by borrowing money or otherwise, 
and for levying rates for the payment of such debts, on the rateable 
lands or improvements, either or both, or the rateable real property 
of the municipality, for any works of immediate necessity which 
are within the jurisdiction of the Council; such debts, however, not 
to exceed in the whole the sum of fifteen thousand dollars. 


21. The Council of said city shall consist of a Mayor and six 
Aldermen. 


SCHEDULE. 


All the following parcel or tract of land situate, lying, and being in the 
District of West Kootenay, in the Province of British Columbia, and more 
particularly known, described, and numbered as Lot 292, Group 1, upon the 
official map of the said district, containing 196 acres, more or less. 
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CHAPTER 51. 


An Act to authorize Grants of Land to British Columbia 
Volunteers serving in the South African War. 


[1ith May, 1901.] 


HERIEAS it is just and expedient that the services of volunteers Preamble. 
from British Columbia who are serving, or who have served, 
actively in South Africa should be recognized in some manner, in 
addition to pay and allowances under the various Acts and regula- 
tions therefor: 
And whereas it is also expedient that such recognition should take 
the form of grants of land to be made in such manner as will be 
conducive to the actual settlement of the public lands of British 
Columbia: 
Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 


4 
| 


follows :— 


A. This Act may be cited as the * South African War Land Grant Short title. 
met, 1901.” 


®. In this Act the expression “ volunteer” shall include— Interpretation. 

(a.) Every officer, non-commissioned officer, and man of the 
Second Battalion, Royal Canadian Regiment, the Canadian 
Mounted Rifles, the Royal Canadian Field Artillery, and 
the Strathcona Horse, enlisted in British Columbia, who 
was at the time of enlistment a resident of British 
Columbia, and who was or is actively engaged in military 
operations in South Africa: 

(U.) All British Columbians who served with the British forces 
in South Africa who were not members of the above corps 
organized in Canada: 

(c.) Every person, resident in British Columbia, who was regu- 
larly appointed to the medical staff, and actively engaged 
in the said military operations: 

(d.) Nurses and: hospital dressers and orderlies, resident in 
British Columbia, so actively engaged: 

(e.) Persons who are the next of kin of any volunteer who may 
be since deceased. 


y grant. 
g ant to each volunteer, his heirs and assigns, a free homestead of 


t exceeding one hundred and sixty acres of any unoccupied, 
unclaimed, and unreserved Crown lands, or small holdings, to be 
Selected from any lands set aside by the Government for the purpose 
703 


- The Lieutenant-Governor in Council is hereby authorized to Authority to make 


Fees not to be 
charged. 


Exemption from 
taxation. 


Reservations from 
grants. 


Exemption of lands 
from execution. 


Cuap. 51. 1 Epwarp VII. A.D. 1901. 


of small holdings, subject to the consent of the Chief Commissioner 
of Lands and@ Works, within the Province of British Columbia, and 
any district or districts thereof as may be designated, upon such 
volunteer furnishing evidence satisfactory to the Chief Commissioner 
of Lands and Works that he is a member of one of the classes of 
persons designated in section 2 of this Act, and subject to the con- 
dition that such lands shall have been selected by the grantee on or 
before the first day of July, A.D. 1903: Provided that each volun- 
teer shall be at liberty to appoint a substitute to locate and, receive 
such grant; such substitution to take effect upon proper evidence 
thereof being deposited in the office of the Chief Commissioner of 
Lands and Works. 


4. The grants to be issued under section 3 of this Act shall not be 
subject to any charges or fees, anything in any Act to the contrary 
notwithstanding: 

(a.) In case any volunteer has located, by pre-emption or other- 
wise, lands prior to the passing of this Act, and which said 
lands have not yet been paid for, he shall have the right, 
at his option, to accept a grant of one hundred and sixty 
acres of land as provided by section 3 of this Act, or to 
accept in lieu thereof a rebate from payment of these said 
lands to the extent of one hundred and sixty dollars. 


5. Lands selected under this Act shall be exempt from all Pro- 
vincial and municipal taxes (except for school purposes) for a 
period of five years from the date of such location; provided that the 
lands are held by the original locatee or his heirs, executors, or 
administrators; but upon the transfer of such Jands to any other 
person such exemption shall cease, and such lands shall become 
subject to any Act or regulations then in force, respecting Provincial 
and municipal taxes, in the same manner as if the said lands had 
been located and sold at the date of the said transfer under the 
provisions of the “Land Act ” and any regulations made therein. 


6. Every location or grant of land under this Act shall be subject 
to such reservations, rents, and royalties in respect to timber, mines, 
and minerals and to the same intent as other public lands located 
under the “ Land Act.” 


. Lands located under this Act shall not be subject to any writ, 
or order of attachment, or execution heretofore or hereafter issued 
in any action or other proceedings against any person entitled to 
be located under this Act, nor shall the proceedings of any sale or 
assignment of such lands, or of the rights of any said person therein, 
be subjected to any writ, or order of attachment, or execution oF 
garnishee summons issued in respect to any debt heretofore or here- 
after contracted by any such person. 
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CHAPTER 57. 


An Act to accelerate the Incorporation of the City of 
Trail. 


[11th May, 1901.} 


HEREAS the residents of Trail, in the District of West Koote- Preamble. 
hay, are desirous of securing immediate incorporation, but 

are prevented therefrom by the provisions of the “ Municipalities 

Incorporation Act,” which necessitate, amongst other requirements, 

notices and petitions: 

And whereas the exigencies of the case justify a departure from 

the general statutory conditions: 

_ Therefore, His Majesty, by and with the advice and consent of the 

Legislative Assembly of the Province of British Columbia, enacts as 

follows :— 


A. This Act may be cited as the “ Trail Incorporation Act, 1901.” short title. 


%. It shall be lawful for the Lieutenant-Governor in Council forth- Incorporation of the 
pa ° ete ° ‘ ity of Trail. 
with, without requiring the inhabitants of the lands proposed to be 

Mcorporated to observe the provisions of section 3 of chapter 143 of 


of land set out in the Schedule hereto; and such letters patent shall 
have the same force and effect as letters patent issued under the 
Provisions and after compliance with all the formalities of the said 


chapter 143 of the Revised Statutes of British Columbia, save and 


- The letters patent incorporating such city corporation shall, in What letters patent 
addition to specifying and providing for all matters referred to in *") “P°™ 
ection 4 of chapter 143 of the Revised Statutes of British Columbia, 


4. The persons qualified to be nominated for and elected Mayor of qualification 
uch city at the first elections and by-elections to be held during the ‘°° Maver 
ars 1901 and 1902 shall be such persons as are male British sub- 

ts of the full age of twenty-one years, and are not disqualified 

der any law, and— 
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(a.) Are at the date of nomination the assessed owners of land 
or real property in the city of the value of one thousand 
dollars over andi above any registered encumbrance, and 
are otherwise qualified to vote at such election ; or 

(b.) Who are at the date of nomination the sole tenants in 
possession of land or real property in the city of the value 
of two thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election; or 

(c.) Who are at the date of nomination the members of a part- 
nership firm, or shareholders of a joint-stock company, 
which is at the said date of nomination the assessed owner 
of land or real property in the city of the value of one 
thousand dollars over and above any registered encun- 
brances, and whose individual interest in said partnership 
or company land is of not less value than one thousand 
dollars, and are otherwise qualified to vote at such election. 


Qualifications 5. The persons qualified to be nominated for and elected as 
Aldermen of such city at the first election, and at all elections 
and by-elections to be held during the years 1901 and 1902, shall 
be such persons as are male British subjects of the full age of twenty- 

one years, and are not disqualified under any law, and+— 

(a.) Are at the date of nomination the assessed owners’ of land 
or real property in the city of the value of five hundred 
dollars over and above any registered encumbrances, and 
are otherwise qualified to vote at such election; or 

(b.) Who are at the date of nomination the sole tenants in 
possession of land or real property in the city of the value 
of one thousand dollars under lease in writing for not less 
than one year, and are otherwise qualified to vote at such 
election; or 

(c.) Who are at the date of nomination the members of a part 
nership firm, or shareholders of a joint-stock company, 
which is at the said date of nomination the assessed owner 
of land or real property in the city of the value of five 
hundred dollars over and above any registered encuim- 
brances, and whose individual interest in said) partnership 
or company land is of not less value than five hundred 
dollars, and are otherwise qualified to vote at such election. 


Mode of election G. Until the said municipality is divided into wards, the Mayor 

until city divided aq Aldermen shall be elected by those qualified to vote in the whole 
city. 

First Mayor and ¥. The Mayor and Aldermen elected at the first election shall hold 


Aldermen to hold ° . yaad : 
Aldermen successors Office until his successor, or a majority of their successors, have 


elected. : ° : 
been sworn in, unless he or they shall die, or resign, oF become 
disqualified. 
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8. The persons qualified to vote for Mayor and Aldermen at the Voters at ait 

first election, and at all elections and by-elections to be held during Vigeeee © 

the year 1901, shall be all persons who are male British subjects of 

the full age of twenty-one years, and have resided in the limits of 

the city for three months next preceding the date of such election, 

and— 

(a.) Who are the: assessed owners. of lands or real property 
situate within the municipality; or 

(b.) Who are the tenants in possession of lands or real property 
situate within the municipality, paying therefor a rental 
having a monthly value of at least five dollars,— 

and who shall, before the day of such election, have applied to the 

Returning Officer and have had their names placed on the list of 

eectors for such election. 


9. It shall be the duty of the lteturning Officer to enter in a book, Voters’ lists. 
in alphabetical order, the names, addresses, and occupations of all 
persons qualified, under section 8 of this Act, who make application 


10. Before the name of any person shall be placed on the list, he Declaration of voter. 
shall make and sign a declaration in writing, before some person 
authorized to administer oaths, setting forth his name, address, 
ee pation, and qualifications under this Act. 


11. It shall be lawful for the Council to dispose of sewage by sewage. 
d epositing the same at some point outside the limits of the munici- 

pality in such manner as may be found expedient, and from time to 

time to expropriate, take, and hold such lands, both in and beyond 

the limits of the said municipality, as may be considered by the 
Council to be right and necessary for the purposes aforesaid. 


12. A special meeting of the Board of Licence Commissioners for eeere CEN sence 

| le said city may, if desired, be held, at a time to be fixed by the special meeting of. 
Mayor, not Jess than one month or more than six weeks after the 

e of such first election, at which meeting all powers which the 

Said Board of Licensing Commissioners could exercise at any of the 

Sittings previded for in subsection (¢) of seetion 180 of chapter 

#4 of the Revised Statutes of British Columbia may be had and 

[ cercised, 


| 
j 
3 
4 
| 
: 


413. It shall be lawful for the Council to levy and collect a road- poaa-tax. 
tax for the whole of the vear 1901 in the same manner and to the 

st ne extent as if the corporation had existed from the first day of 
January, 1901. 


e . - pality of real-estate 
‘to the Treasurer of the municipality a portion of the real-estate taxes for 1901. 
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tax assessed upon property within the municipality for the year 
1901, when collected; such proportion to be calculated from the date 


upon which this Act comes into force. 


15. It shall be lawful for the Lieutenant-Governor in Council to 
pay to the Treasurer of the municipality the amount leviable, when 
collected, of all fees for liquor and other licences issued for hotels 
and other purposes within the incorporated area after the first day 
of January, 1901; such proportion to be calculated from the date 
upon which the Act comes into force. 


16. All licences, with the exception of liquor licences, heretofore 


issued within the city limits shall be valid until the expiration of 
the period named in the same, and upon expiry the reissue shall 
be regulated by the statutory provisions governing the city. 


17. All liquor licences heretofore issued within the city limits 
shall be valid until the expiration of the period named in the same, 
and upon the expiry the Board of Licensing Commissioners for the 
said city shall have power to reissue the same to holders of liquor 
licences under the “Liquor Licence Act, 1900,” who have not been 
convicted of any infraction against the said Act since the date of 
said licences, upon application of any of the said holders, in writing. 
without any further formality being required of such holders: 

Provided that all applications for the reissue of liquor licences 
after the first application shall be governed by the statutory pro- 
visions governing the reissue of liquor licences granted by the city 
corporations. 


18. The Council may, after incorporation, pay out of ordinary 
revenue all such costs, charges, and expenses incurred! in and about 
procuring the incorporation of the said city as they may deem 
proper. 


19. All the provisions of chapters 68, 143, and 144 of the Revised 
Statutes of British Columbia, and amendments thereto, shall apply 
to the said municipality, except when the provisions of such Acts. 
are repugnant to the provisions of this Act. 


20. The Council may, during its first term, pass by-laws for 
contracting debts by borrowing money or otherwise, and for levy- 
ing rates for the payment of such debts, on the rateable lands or 
improvements, either or both, on the rateable real property of the 
municipality, for any works of immediate necessity which are 
within the jurisdiction of the Council; such debts, however, not 
to exceed in the whole the sum of fifteen thousand dollars. 


21. The Council of said city shall consist of a Mayor and six 


Aldermen. 
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SCHEDULE. 


Beginning at a point on the north side of Lot 230. Group 1, West Kootenay, 
439.9 feet east of the north-west corner of said Lot 230; thence due west, 
following the north side of said Lot 230, 489.9 feet to the north-west corner 
of said Lot 230; thence due west, following the south boundary of Lot 367, 
Group 1, one-half mile to a point; thence due south one mile, more or less, 
to a point in the south side, produced, of the aforesaid Lot 230, which point 
is one-half mile due west of the south-west corner of said Lot 230; thence due 
east one-half mile to the south-west corner of said Lot 230; thence due east 
three-quarters of a mile, more or less, following the south side of said Lot 230 
to the south-east corner of said Lot 230; thence due east along the produc- 
tion of the south side of said Lot 230 one-quarter of a mile to a point; thence 
due north 1,710 feet, more or less, to the high-water mark of the south bank 
of the Columbia Liver; thence north-westerly, following the high-water mark 
of the south and west bank of the Columbia River, 4,500 feet, more or less, 
to the north side, produced in a north-easterly direction, of Block 18, in the 
subdivision of Trail, as shown on the map or plan of same deposited at the 
Land Registry Office at Victoria, numbered 4654; thence S. 53° W. 595 feet, 
more or less, following the north-west sides of Blocks 18 and 19, as shown 
on the aforesaid map, to the intersection of the south-west side of the alley 
in Block 19 and the before described north-west side of Block 19; thence 
S. 37° KE. 75 feet, more or less, following the south-west side of the alley in 
Block 1) aforesaid to its intersection with the north-west side of Lots 8, 9, 
10. and 11 in said Block 19; thence S. 538° W., following the north-west side, 
and north-west side produced, of said lots, 175 feet, more or less, to the west 
corner of Cedar Avenue, as shown on said plan 4654; thence S. 37° E., follow- 
ing the south-west side of said Cedar Avenue, 310 feet, to its intersection with 
the north-west side of the alley on the north of Block 22, as shown on said 
plan 4654; thence S. 58° W. 895 feet, more or less, following the north-west 
side of the aforesaid alley to its intersection with the north-east side of the 
alley running north-westerly in Block 23, as shown on said plan 4654; thence 
N. 87° W. 210 feet, more or less, following the said north-east side of alley 
to its intersection with the north-west side of Nelson Street, in said subdivision 
of Trail, as shown on said plan 465a; thence N. 49° 30’ W. 232 feet; thence 
§. 55° 25’ W. 200.9 feet; thence N. 47° 20’ W. 470 feet, more or less, to a point 
due south of and 1,785.9 feet from the place of beginning; thence due north to 
_ the place of beginning; containing an area of 665 acres, more or less. 


mee pper. Columbia New Tram Subsidy .............. 11th May, 1901. 
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CHAPTER 61. 


An Act to authorize a Grant to the Corporation of the 
City of Victoria of certain Crown Lands situate in 
Victoria Harbour. 


[11th May, 1901.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Authority to grant 1. It shall be lawful for the Lieutenant-Governor in Council, upon 
Flats and foreshore such terms and conditions as he shall see fit, to grant to the Corpora- 
to City of Victoria. 2 P P : 
tion of the City of Victoria— 
(a.) All the estate, right, title, and interest of His Majesty the 
King, in right of the Province of British Columbia, in the 
foreshore of James Bay in the Harbour of Victoria, and in 
the land aforetime, and now from time to time, covered 
by the waters of the said bay, and the land from the 
extreme end of the said bay and on the shores of the said 
bay now covered by mud and refuse, heretofore known as 
the Mud Flats in James Bay, Victoria Harbour (save and 
except such portion thereof, if any, as is within the pro- 
visions of the Statute of British Columbia, chapter 45 of 
1892), and all-of which land is shown and coloured pink 
upon the map signed by the Honourable Wilmer Cleveland 
Wells, Chief Commissioner of Lands and Works, and by 
Charles Hayward, Mayor of the said City of Victoria, and 
filed in the Department of Lands and Works at Victoria 
the twenty-sixth day of April, 1901. 


There may be one 2. The said grant may be by one or more grants and may be of 

F , the whole of the said land referred to in the previous section or of 
such portion thereof as to the Lieutenant-Governor in Council may 
seem just. 
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CHAPTER 62. 


An Act to validate By-law 314 of the City of Victoria, 
passed on the 19th Day of March, 1900. 


[11th May, 1901.] 


HEREAS doubts have arisen as to the validity of a certain Preamble. 
by-law of the Council of the Corporation of the said City of 
Victoria passed on the nineteenth day of March, 1900, and numbered 
314, entitled the “ Point Ellice Bridge Accident By-law,” and as to 
whether debentures which have been issued under the authority of 
such by-law are binding upon the said Corporation of the City of 
Victoria, and the said Council of the said Corporation of the City 
of Victoria are desirous of setting such doubts at rest: 
Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as the “City of Victoria Relief Act, Short title. 
1901.” 


2. Notwithstanding anything to the contrary contained in the page ont en ce 
“Municipal Clauses Act,” and notw ithstanding the absence of statu- City of Victoria. 
tory power in that behalf them thereunto enabling, the said recited 

By-law No. 314 of the Council of the Corporation of the City of 

Victoria, passed on the nineteenth day of March, 1900, is hereby 

declared to have been duly passed and to be and shall be absolutely 

valid and binding upon the Corporation of the City of Victoria 

according to the terms thereof, and shall not be quashed or set aside 

or declared to be invalid on any ground whatever; and the Council 

of the said city is hereby empowered to carry out and give full 

force and effect to all and every the provisions, agreements, stipula- 

tions, and conditions in the said by-law contained, and which are 

r ought according to the terms of such by-law on its part to be 

performed and observed. 


3. The debentures created and issued and to be issued under the Nalestias ola 
Said By-law No. 314 of the Council of the City of Victoria are hereby unde: said by-law. 
Pectared to be valid and binding upon the Corporation of the said 


Sity of Victoria according to the tenor and effect of the same. 


Short title. 


Aid to Coast- 
Kootenay Railway. 
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Arrowhead and Kootenay Railway Company Act 

(Amendment) .. =. 20f8 2 Sie eye bie ie 11th May, 1901. 
British Columbia Mining Association ........-+-+++: 11th May, 1901. 
British Columbia Plate Glass Insurance Company. 11th May, 1901. 
Chilkat and Klehini Railway and Navigation Com- 


DEB Y eee saeco 5 = eke isie os e100 oe cia eg Ace eae ae 11th May, 1901. 
Coast-Kootenay Railway Company ..-.---++-++++++: 11th May, 1901. 
Columbia and Western Railway Company (Amend- 

Ment) cscs: coat ee ieeary ae ee Sree ae 11th May, 1901. 
Comox and Cape Scott Railway Company ....-.--. 11th May, 1901. 
Crawford Bay Railway Company ....-+--++++++++5 11th May, 1901. 
Crow’s Nest Southern Railway Company .......-- 25th April, 1901. 
District Power and Telephone Company ......--+-- 11th May, 1901. 
Granby Consolidated Mining, Smelting, and Power 

COMPANY... ve 35.920 de eae ae ee 11th May, 1901. 
Grand Forks Local Jmprovement .....--.+++-+++++: 11th May, 1901. 
Imperial Pacific Railway Company .....----++-+++-- 11th May, 1901. 
Kamloops and Atlin Railway. Company .....---+++-- 11th May, 1901. 
Kootenay Central Railway Company .....----+--+-: 11th May, 1901. 
Lake Bennett Railway ........---e+seeeeeeereees 11th May, 1901. 
Midway and Vernon Railway Company .....------- 11th May, 1901. 
Presbyterian Church in Canada ......-.+++++++++ 11th May, 1901. 
Queen Charlotte Islands Railway Company ......-- 11th May, 1901. 
Vancouver and Grand Forks Railway Company ..... 11th May, 1901. 
Victoria Terminal Railway and Ferry Company ....11th May, 1901. 
Victoria Terminal Railway By-law ........---+++. 11th May, 1901. 
Yale-Northern Railway Company .......++-+++e++5 11th May, 1901. 


CHAPTER 9. 


An Act to aid the Construction of a Railway from 
Vancouver to Midway. 


[21st June, 1902.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Coast-Kootenay Railway Aid 
Act, 1902.” 


2. The Lieutenant-Governor in Council is hereby authorized to aid 
the construction of a railway from the City of Vancouver and from 
the City of Victoria to Midway by a grant to the Vancouver and 
Coast-Kootenay Railway Company, or any other railway company, 
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¢ 

_ of four thousand five hundred dollars for each mile of railway (not 
exceeding three hundred and thirty miles) constructed between the 
City of Vancouver and the City of Victoria and Midway, as herein- 
after set out, the said aid to be paid in cash or debentures or inscribed 
stock of the Province as the Lieutenant-Governor in Council may 
elect, which the Lieutenant-Governor in Council is hereby empowered 
to give or to issue, which shall be accepted at par value, shall bear 
interest at three per cent. per annum, payable half-yearly, and the 
principal thereof shall be payable in fifty years from the date of 
issue. 


3. It shall be lawful for the Lieutenant-Governor in Council to Pico ora sos 
incorporate any person, firm, or company a railway company, with 
all the powers mentioned or referred to in the Model Railway Bill, to 
construct, maintain, and operate the railway the route of which is 
set out in the next following section. 


_ 4. Phe Lieutenant-Governor in Council may enter into any agree- Sas ae 
ment with the Vancouver and Coast-Kootenay Railway Company, ; 
or with any other railway company, for the construction of a rail- 
way from the City of Vancouver and from the City of Victoria to 
Midway. ‘he said agreement, in addition to other matters therein 
provided for, shall contain the following provisions :— 

(a.) The Company covenant with the Government to lay out, Route. 
construct, equip, fully complete, maintain, and operate for 
ever, or cause to be laid out, constructed, equipped, fully 
completed, maintained, and operated for ever, a line of 
railway, with all proper terminal facilities, from the City 
of Vancouver, with terminus at tide-water at such point; 
thence eastward via New Westminster and the railway 
bridge at New Westminster now being constructed; thence 
south of the Fraser River via Chilliwhack, having a station 
within one mile of Chilliwhack Court-house; thence by 
the most feasible route through the Province of British 

- Columbia to a point at or near Midway, in the Boundary 

| Creek District, and from a point on the main line of the 

railway south of the Fraser River; thence westerly through 
the Municipalities of Surrey and Delta to a point at or 
near the mouth of the Fraser River, and connecting by 
suitable ferry with Vancouver Island, so as to give direct 
and speedy communication with the City of Victoria, which 
said railway, when fully made and completed as aforesaid, 
shall be a standard-gauge railway, and up to the general 
standard of like gauge transcontinental railways as origin- 
ally constructed, and shall be the property of the Company. 

And the Company also covenants with the Government to 

construct, operate, and maintain or otherwise provide a 

suitable car-ferry, propelled by steam, between the terminus 
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of the said railway at the most convenient point on the 
Mainland of British Columbia and the most convenient 
point on Vancouver Island, at Schwartz Bay, or to the 
most convenient point, so as to afford the most direct 
feasible route between the said terminus and the City of 
Victoria; and to lay out, construct, equip, fully complete, 
and maintain or otherwise provide, or cause to be laid out, 
constructed, equipped, fully completed, and maintained or 
otherwise provided, a railway from the terminus of the 
ferry on Vancouver Island, as above mentioned, to the City 
.of Victoria: 

Commencement and (b.) The Company shall commence work on said railway within 

CE DD aman three months after a subsidy, satisfactory to the Company, 
shall have been granted by the Parliament and Govern- 
ment of Canada in aid of the construction of the railway, 
and shall duly and diligently prosecute the same until 
completed to the satisfaction of the Lieutenant-Governor 
in Council; but nothing herein contained shall be construed 
to prevent the Company from beginning the work of con- 
struction before such subsidy shall have been granted, on 
giving the security hereinafter specified : 

Security. (c.) The Company shall, before the commencement of the said 
work, give security for the due performance of the work 
herein provided for in the sum of one hundred thousand 
dollars, not as a penalty, but as liquidated and ascertained 
damages due to His Majesty, in right of the Province of 
British Columbia, in case of default, conditioned that the 
railway shall be completed within the time hereinafter 
fixed therefor; and upon completion of the railway the 
said security shall be returned to the Company or their 
nominees, and in the event of the security before mentioned 
being deposited by the Company in cash, the Government 
will allow to the Company, for such time as the money 
security shall remain in the hands of the Government, 
interest at the rate of three per centum per annum: Pro- 
vided, however, that if the said security is not given on 
or before the first of September, 1903, this Agreement shall 
become null and void: 

Subsidy. (d.) To aid the Company in the construction of such railway, 
save and except that portion thereof from Vancouver to: 
New Westminster, and also for any portion of the railway 
on Vancouver Island, the Government will grant and pay 
to the Company for each mile of said railway, save as afore- 
said (not exceeding three hundred and thirty miles), the 
following sums, namely :— | 

Four thousand five hundred dollars in cash or deben- 
tures or inscribed stock of the Province, as the Lieutenant 
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(e.) 


(f.) 


Governor in Council may elect, which shall be accepted 
by the Company at par value. The said debentures or 
inscribed stock shall bear interest at three per cent. 
per annum, payable half-yearly, and the principal of said 
debentures shall be payable in fifty years from their date 
of issue: 

The said subsidy shall be payable to the Company when 
and from time to time as each ten miles of said railway 
(or, in the case of the last section, the fraction of ten miles, 
if such it be) have been built, of the standard and in 
accordance with the terms of this Agreement, and a certifi- 
cate therefor has been given by the engineer of the Govern- 
ment: Provided, however, that no portion of said grant 
for the construction of the sections of said railway other 
than the mountain sections shall be paid unless and until 
the Company shall have constructed an equal extent of the 
mountain sections of said railway (unless the whole of the 
mountain sections shall have been sooner constructed), 
extending from a point on the west side of the mountains 
at or near or south of Hope to a point at or near Princeton, 
and a certificate therefor shall have been given by the 
engineer of the Government: Provided further that the 
line of railway shall throughout its whole length be con- 
structed in the Province of British Columbia: 

The Government shall grant to the Company a right-of-way 
through Crown lands, not exceeding two hundred feet in 
width, along the line of railway, and such Crown lands as 
may be necessary for terminal purposes, sidings, stations, 
sheds, wharves, warehouses, embankments, cuts, bridges, 
culverts, drains, and other works and approaches thereto. 


‘Phe Crown lands mentioned in this section shall be limited 


to such quantity as the Lieutenant-Governor in Council 
shall consider reasonable and necessary for the purposes 
of the Company. The said lands shall be granted subject 


‘to the provision or condition contained in paragraph (7) 


of this Agreement: Provided, however, that a failure to 
carry out or obey such provision or condition shall not 
be enforced against said lands, except by proceedings in 
Court, during which an opportunity shall be given to the 
Company to comply with such provision or condition : 

The Company’s railways and branches and extensions in 
British Columbia, and equipment and stations and station- 
grounds, workshops, buildings, yards, rolling-stock, appur- 
tenances, and other property required or used for the 
construction, equipment, and working thereof, and all 
personal property owned or possessed by the Company, 


and the capital stock and revenues of the Company, shall 
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be free from Provincial and municipal taxation until the 
lapse of ten years from the completion of the railway 
hereby contracted to be built; and in lieu of all Provincial 
taxation after the said ten years the Company shall pay 
to the Government each year two per cent. of the gross 
earnings of said railway and branches and extensions, and 
the same shall be a first charge on said gross earnings 
after the payment of maintenance and working expenses 
of the railway, and the Government shall have the same 
rights and remedies for collection as for the collection of 
taxes in the ordinary manner. Should any question arise 
between the Government and the Company as to the amount 
of gross earnings, the Government shall have access at 
reasonable times to the books of the Company to verify the 
correctness of all statements of gross earnings submitted 
by it. The Government may, however, at any time after 
the payment of said two per cent. on gross earnings comes 
into operation, cancel the same and bring the said railway 
under the operation of the general law of the Province 
governing the taxation of railways, and in which case the 
Company will be relieved for the future of the payment 
of said two per cent. on gross earnings, and the said road 
will be subject to taxation: 

The amount expended by the Government on surveys in 
connection with this line of railway will be refunded by 
the Company, and may be deducted from any subsidy pay- 
able under this Agreement, if the Company uses any of 
the passes covered by the said surveys: 


(i.) The said line of railway shall be commenced and completed 


(k. 


— 


by the Company within the time following, namely: With- 
in three months after the Parliament and Government of 
Canada have granted to the Company aid satisfactory to 
the Company for the construction of said railway the 
construction thereof shall be commenced, and the railway 
shall be completed within four years thereafter: . 

The Lieutenant-Governor in Council shall have the right, 
by Order in Council, to fix the maximum freight and 
passenger rates to be charged by the Company: 

The subsidy under this Agreement shall be subject to 
the conditions that the workmen, labourers, or servants 
employed in or about the construction and operation of 
the railway in aid of which such subsidy is granted shall 
be paid such rate of wages as may be currently payable 
to workmen, labourers, and workmen engaged in similar 
occupations in the district in which such railway is con- 
structed and operated, and upon breach of such condition | 
by the Company there may be deducted and retained from 
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any moneys payable in respect of such unearned subsidy 
such amount as the Lieutenant-Governor in Council may 


think proper, and in case the subsidy shall have been paid . 


before such breach, such part thereof as may be determined 
by Order in Council may be recovered back from the Com- 
pany, with full costs of action, at the suit of the Attorney- 
General of the Province in any Court of competent juris- 
diction. The workmen, labourers, or servants employed in 
or about the construction of the said railway, and each of 
them, shall be charged fair and reasonable prices for any 
board, provisions, clothing, and other necessaries of life 
and reasonable comfort supplied by the Company, their 
agents, or any person or persons authorized by the said 
Company to supply such goods and accommodation, and 
upon the breach of any of the provisions of this section, 
or in the event of exorbitant charges being made by the 
Railway Company, their agents, or other person or persons 
authorized by the Railway Company, there may be deducted 
and retained from moneys payable in. respect: of such 
unearned subsidy, or hereafter to be granted subsidy, such 
amount as the Lieutenant-Governor in Council may think 
proper: 


(1.) The Government shall be entitled to retain the subsidy on 


each section when the same becomes due, until the Com- 
pany produce satisfactory evidence that the wages of all 
workmen employed on said section have been paid: 


(m.) Whenever in this Agreement the Government or the 


(n.) 


(0.) 


(p.) 


(q.) 


Company is mentioned or referred to, such mention or 
reference shall extend to and include and be binding 
upon the successors of the Government and the successors 
and assigns of the Company, as the case may be: 
Notwithstanding anything contained in this Agreement, 
if the said Company have not begun the construction of 
said railway on or before the first day of September, 1903, 
and do not diligently prosecute the work of building the 
line to the satisfaction of the Lieutenant-Governor in 
Council, this Agreement shall become null and void: 
The head office of the Company shall be in the City of 
Vancouver, in the Province of British Columbia: 
The plans and profiles of the road proposed to be con- 
structed under the provisions of this Act shall be subject 
to the approval of the Lieutenant-Governor in Council: 
The Company shall not, nor shall any branch lines thereof 
or any lines of railway leased by the Company, or under 
its control, be at any time amalgamated with the Canadian 
Pacific Railway, or any of its branch lines, or with any 
branch lines leased by the Canadian Pacific or under its 
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control. Any such attempted amalgamation, with any 
arrangement for making a common fund or pooling the 
earnings or receipts of the said two companies’ railways, 
or any of their branch lines, or any railway-lines or parts 
thereof leased by the said companies, or either of them, 
shall be absolutely void. This provision, however, shall not 
extend to traffic or running arrangements made with the 
assent of the Governor-General in Council or Lieutenant- 
Governor in Council : 

(r.) The subsidy granted under this Agreement and the receipt 
thereof shall be subject to the condition that the Lieu- 
tenant-Governor in Council may at all times provide and 
secure to other companies such running-powers, traffic 
arrangements, and other rights as will afford to all rail- 
ways connecting therewith reasonable and proper facilities 
in exercising such running-powers, fair and reasonable 
traffic arrangements with connecting companies, and equal 
mileage rates between all such connecting railways: 

(s.) The Company shall, when required, produce and exhibit 
to the Minister of Finance, or any person appointed by 
him, all books, accounts, and vouchers showing the cost of 
constructing the railway, the cost of operating it, and the 
earnings thereof. 


5. In granting the subsidy mentioned in section 2 of this Act, 
preference shall be given to a competitive railroad. 


CHAPTER 19. 


An Act to amend the “ Public Dyking Act, 1898.” 
[22nd April, 1902.] 


HEREAS, by section 3 of chapter 23 of the Statutes of 1899, 
section 23 of chapter 17 of the Statutes of 1898 was amended 
by increasing the amount for Chilliwack Dyke from one hundred 
and thirty-one thousand dollars to one hundred and fifty-five thou- 
sand dollars 
And whereas it has been ascertained that-an additional amount is 
required to complete the works in an efficient and proper manner 
and to immediately protect the bank of the Fraser River at two 
points from further encroachment of the river, the said encroach- 
ments imperilling the safety of the dyke and adjacent lands and 
other properties of the occupiers and other owners of the land: 
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And whereas it is expedient to confirm and legalize the expendi- 
tures up to this time and further expenditures up to the amount 
hereinafter mentioned : 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “Public Dyking Act (1898) short title. 
Amendment Act, 1902.” 


®. Section 23 of said chapter 17 of the Statutes of 1898 and sec- esate ee ates er 
7 G Or a 8. 25, an 99, 
tion 3 of chapter 23 of the Statutes of 1899 are hereby amended by «. 23) s. 3. 
‘ f as Amount for 
Increasing the amount for Chilliwack Dyke to a total of two hundred @hiniwack Dyke 


: > increased t 
and sixty-five thousand dollars. $265,000, 


CHAPTER 24. 


An Act to confirm an Agreement between the Crown 
and the Crow’s Nest Pass Coal Company, Limited, 
respecting certain Lots in the Townsite of Fernie. 


[21st June, 1902.] 


\\eai TAS a Crown grant, dated eighteenth August, 1899, of Preamble. 
Lot 4588, Group 1, Kootenay District, was issued to the 
British Columbia Southern Railway Company, wherein it was pro- 
vided that, in the event of any of the lands thereby granted being 
divided into town lots, one-fourth of all the blocks of lots should be 
reconveyed to the Crown: 

And whereas the Town of Fernie, which is situated within the 

“said Lot 4588, Group 1, has been subdivided into blocks or lots, and 
one-fourth of said blocks and lots has been selected by the Crown 
as provided by the “ Land Act”: 

And whereas a further provision of the “ Land Act” requires that 
the sale of town lots belonging to the Crown shall be by public 
auction : 

And whereas, prior to the date of the selection by the Crown of 
one-fourth of said blocks and lots, the Crow’s Nest Pass Coal Com- 
pany, Limited, had become the owner of said Townsite of Fernie, 
and had sold a great number of lots, many of which were included 
Within the Crown’s share of the property and embraced the most 
Valuable and improved portion of the townsite, thus rendering a 

_ Sale of Crown lots by auction impracticable: 

; And whereas, to avoid complication, an arrangement has been 
' made between the Crown and the Crow’s Nest Pass Coal Company, 
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Limited, that the latter should purchase the Crown’s interest in that 
portion of the townsite which has been subdivided for the sum of 
fifteen thousand eight hundred dollars, and should convey Block 
12 (school-site), Block 28 (reserve), and Lots 4 and 5, Block 11 
(gaol-site), to the Crown: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


4. This Act may be cited as the “ Fernie Townsite Confirmation 
Act, 1902.” 


2. The above-recited agreement between the Crown and the Crow’s 
Nest Pass Coal Company, Limited, is hereby ratified and confirmed, 
and the Lieutenant-Governor in Council is hereby empowered to 
grant and quit-claim to said Company, its successors or assigns, for 
the consideration mentioned in said agreement, the blocks and lots 
in the already subdivided portion of said Townsite of Fernie, of 
which the Crown is entitled to receive a reconveyance from said 
Company under the provisions of section 32 of the “Land Act,” 
according to a plan filed at the Lands and Works Office, Victoria, 
and numbered “ 37, T. 1.” 


CHAPTER 25. 


An Act to amend the “ Fernie Townsite Confirmation 
Act, 1902.” 


[21st June, 1902.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Fernie Townsite Confirmation 
Act, 1902, Amendment Act, 1902.” 


2. Section 2 of said Act is hereby amended by striking out the 
words “ filed at the Lands and Works Office, Victoria, and numbered 
37, T. 1,” in the ninth and tenth lines, and substituting therefor the 
words “ deposited in the Land Registry Office at the City of Nelson 
on the twenty-sixth day of May, A.D. 1902, and numbered 734.” 
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CHAPTER 29. 


An Act to amalgamate the Cities of Grand Forks and 
Columbia. 


[22nd April, 1902.] 


HEREAS the Municipal Councils of the Corporations of the Preamble. 
Cities of Grand Forks and Columbia have petitioned with 
the approval of the electors of the said cities, for the amalgamation 
and incorporation of the said cities as one city municipality, upon 
the terms set out in this Act and in the Schedule hereto marked 
* A,” forming part of a resolution passed by the respective Councils 
of said cities: 
«And whereas it is expedient to grant the prayer of said petitions: 
Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “Grand Forks and Columbia Short title. 
Amalgamation Act, 1902.” 


2. In this Act the words “new city ’ shall mean the Corporation Interpretation. 
of the City of Grand Forks as incorporated in pursuance hereof. 


3. It shall be lawful for the Lieutenant-Governor in Council, Incorporation. 
forthwith after the passing hereof, by Letters Patent under the 
Great Seal, to incorporate into a city under the name of “The 
Corporation of the City of Grand Forks” all the lands now com- 
prised within the corporate limits of the Cities of Columbia and 
_ Grand Forks, and, save as hereinafter provided, such letters patent 
shall have the same force and effect as letters patent issued under 
the provisions and after compliance with all the formalities of 
chapter 143 of the Revised Statutes of British Columbia and amend- 
ents thereto, notwithstanding that such formalities have not been 

_ observed or are inapplicable. The said letters patent shall fix the Dates Of tea 

_ first day of January, 1903, as the date of such incorporation. 


4. From and after such incorporation the Corporation of the City Merch of present 
_ of Grand Forks as now constituted and the Corporation of the City 
of Columbia shall cease to be separate municipalities. 


5. The letters patent incorporating such new city shall, in addition Provisions of 
to Specifying and providing for all matters referred to in section 4 ° . 
of chapter 143 of the Revised Statutes of British Columbia, specify 
and provide for the matters referred to in sections 14, 15, 16, 18, 
and 42 of this Act. 
is 1 


Powers of new 
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G. All rights and powers held, enjoyed, or exercised by both or 
either of the said Cities of Columbia and Grand Forks by virtue 
of the Statutes under which they, or either of them, were incor- 
porated, or by virtue of any other law or Statute, and all rights and 
powers conferred by law or public Statute now in force upon city 
municipalities within British Columbia, shall, upon incorporation, 
be forthwith vested in the new city. 


7. All property, both real and personal, of whatsoever nature and 
kind, and wheresoever situated, and all deeds, books, rules, records, 
papers, writings, and other documents, and all other the assets of 
every kind, of either of the constituent cities at the date of incor- 
poration of the new City of Grand Forks are hereby declared, from 
and after such date, the property of the new city, and shall be 
forthwith delivered to such person or persons as the new city may 
appoint for that purpose. 


8. All existing liabilities, debts, and obligations of any person to 
the Corporation of the City of Columbia, and all existing liabilities, 
debts, and obligations of any person to the present Corporation of 
the City of Grand Forks at the date of such incorporation, shall 
enure to the benefit of the new city, and shall be read, construed, 
treated, and dealt with in every respect as if the same had been 
originally incurred and entered into ‘to and with the new city, and 
all sureties for the several officials of the City of Columbia and of 
the present City of Grand Forks, respectively, shall be and remain 
liable as if they had become sureties for such officials to the new 
city in the first instance, and all bonds and securities which shall 
have been given to the City of Columbia or to the present City of 
Grand Forks at any time shall enure to the benefit of the new city, 
which shall have all rights and remedies thereto and thereunder 
and shall be entitled to recover thereon to the same extent and 
under the like circumstances as the City of Columbia or the present 
City of Grand Forks could have done had it remained a separate 
municipality. 


9. Save as herein expressly provided, all liabilities, lawful debts, 
and obligations of the Corporation of the City of Columbia existing 
at the date of the incorporation of the new city, and all then exist- 


ing liabilities, lawful debts, and obligations of the Corporation Ole 


the present City of Grand Forks, are hereby declared from the date 
of such incorporation to be the liabilities, debts, and obligations of 
the new city, and shall be met, discharged, observed, and kept by 
the new city according to the nature thereof, as if the same had been 
originally incurred and entered into by the new city. 


10. The rateable land or improvements, either or both, or the 


rateable real property of the municipality of the new city shall be 
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subject in respect of the existing general debenture debt of the City 
of Columbia and of the present City of Grand Forks respectively 
(being the amount secured upon debentures referred to in Schedule 
B hereto), and in respect of such debenture debt as may hereafter 
be lawfully incurred by the City of Columbia in pursuance of by-laws 
to be passed in accordance with this Act and Schedule A hereto, as 
hereby amended, to the-same liability, and no other, as if the by-laws 
creating such debenture debt had been originally incurred by the 
new city under the authority of the “ Municipal Clauses Act” and 
amendments thereto, for raising upon the credit of the new city the 
sums thereby authorized; and the amounts necessary to be raised 
under such by-law for sinking fund and interest in each year shall, 
after incorporation, be raised by a rate sufficient therefor on all 
rateable land or improvements or real property in the new city. 


11. The by-laws of the City of Columbia and of the present City 
of Grand Forks set out in Schedule B hereto are hereby validated 
and confirmed, and the debentures issued or purporting to be issued 
pursuant to the said by-laws or any of them, for the purpose of 
securing the repayment of the principal sums respectively, with 
interest, as in the said Schedule set out, are, notwithstanding any 
defect in the said by-laws or any of them, and notwithstanding any 
insufficiency in form or otherwise of any such by-law or debenture, 
or in the authority of the Corporation in respect thereof, and 
notwithstanding any other matters or things whatsoever, hereby 
declared to be good, valid, legal, and effectual security, intended 
to secure and securing to the holders thereof the payment of the 
interest on the said debentures for the date thereof, and the repay- 
Ment of the principal sum at maturity of the said debentures, as 
fully and effectually to all intents and purposes as if the said 
debentures had been issued in strict conformity with the Statutes 
in that behalf in force at the time the said debentures purported 
to be issued as aforesaid. 


12. It is hereby declared to have been and to be lawful for the 
Treasurer of the present City of Columbia, if and when authorized 


by resolution of the Columbia Council, to deliver the debentures 


issued under By-law No. 31 of said city or to pay the proceeds 
of such debentures to the Treasurer of the present City of Grand 
Forks, to be used for or in connection with the purchase of a site, 
erection and furnishing of a school, on Block 40, Plan 72, Grand 


Forks, to be at all times hereafter available (which the said school 


is hereby declared to be) on equal terms for pupils from both cities. 


13. The letters patent to be issued as hereinbefore provided shall 
appoint Commissioners, not less than three or more than five, upon 
the nomination of the Council of the City of Columbia, who shall 
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act with such reasonable remuneration as shall ‘be fixed under 
section 78 of chapter 187 of the Revised Statutes of British Colum- 
bia, which is hereby declared applicable thereto, and shall give such 
security as may be required by the Lieutenant-Governor in Council; 
and the said Commissioners, or a majority of them, shall, after the 
incorporation of the new city, for the purpose of and to the extent 
necessary for carrying into effect within the present limits of the 
City of Columbia the public works contemplated by paragraphs 2, 
2a, 28, and 2c of Schedule A hereto, and by By-laws Nos. 13, 14, and 
17 of the City of Columbia, and such other by-laws as may hereafter 
be lawfully passed by the Corporation of the City of Columbia in 
accordance with the provisions of said Schedule as amended hereby, 
by means of sale, hypothecation, or other disposition of the deben- 
tures issued thereunder, and by means of the proceeds thereof, 
have and exercise all powers, authority, and functions theretofore 
vested in or exercisable by the Mayor and Council, City Clerk, City 
Treasurer, and other officers of the City of Columbia, and shall be 
governed in carrying out said works by the terms of said by-laws 
and by the provisions of said Schedule as amended: Provided, 
however, that all authority and functions vested in the said Com- 
missioners shall cease so soon as the said works are fully completed, 
and a proper report of said Commissioners shall have been accepted 
by the Lieutenant-Governor in Council. 

Forthwith, upon security being given as aforesaid, the said deben- 
tures or any of them if unsold, and the unexpended proceeds of them 
or any of them if sold or hypothecated, shall be delivered or paid to 
the order of the said Commissioners. 


14. The said Commissioners shall, after said date, have within 
the territory of the present City of Grand Forks such powers and 
authority as are necessary or reasonably convenient for the purpose 
of carrying out the works within such territory expressly contem- 
plated by the provisions of said Schedule and subject thereto. 


15. The Lieutenant-Governor in Council may at any time, upon 
cause assigned, cancel the appointment of any of the said Com- 
missioners, and thereupon, or upon any vacancy occurring by 
reason of the death, resignation, or refusal to act of any Com- 
missioner, or otherwise, may appoint another in his stead from 
among the residents within the present limits of Columbia, upon 
recommendation of the Board of Commissioners, and pending or in 
default of such appointment the remaining members shall exercise 
all the powers of the full Board. 


16. The Commissioners shall make a report to the Minister of 
Finance or to the Commissioner of Public Works whenever and 
on such matters as shall be directed by the Lieutenant-Governor 
in Council. 
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1%. The proper disbursements of the Commissioners in respect Apportionment of 
: . A ; Bees 5 disbursements by 
of the execution of said works, including cost of giving security Commissioners. 
and cost of bond and such clerical or other services as they may 
reasonably procure to be rendered, shall, unless properly chargeable 
specially against the funds raised under any particular by-law or 
by-laws, be charged proportionately against all the several funds 


in their hands or under their control. 


18. This Act shall not extend nor be construed to extend to uy Tere tos ial 0 era 
. oe ye . ° . ce) ranchises not 
franchise or privilege granted by either city to any territory other extended by this Act. 
than that to which it applies at this date. 


19. Except as herein otherwise provided, no act, deed resolution, Operation of 
, ? ? ’ by-laws, etc., of 


or by-law of either of the constituent cities, which shall have been glee pesca 
done or passed subsequent to the passing of this Act, whereby any passage of this Act. 
public franchise or privilege shall be granted or agreed to be granted, 

or whereby any liability has been or shall be incurred beyond the 

municipal revenue for the year current at the time of such passing 

thereof, shall have any force, validity, or effect unless anl until it 

Shall have been ratified by resolution of the Municipal Council of 

the new city. 

20. All local improvement by-laws heretofore enacted in either Operation of local 
of the said cities shall be deemed, after incorporation of the new laws of old cities, 
city, to create the same liabilities and confer the same rights and 
remedies, and no other, as if originally enacted by the new city 
under the local improvement clauses of the “ Municipal Clauses 
Act” and amendments. 


1. The Council of the new city shall consist, for the period of Constitution of 
two years after incorporation, of a Mayor and six Aldermen; two i 
Aldermen to be elected from each of the wards hereinafter men- 
tioned; and after the expiration of said period the said Council 
Shall be subject, as to number and representation, to the provisions 
of the “ Municipal Clauses Act’ and amendments. 


22. The qualifications and disqualifications for nomination and Qualifications 
election as Mayor and Aldermen respectively at the first election Aldermen. 
‘ : : , f ve ” 
Shall be those applicable by virtue of the “ Municipal Clauses Act 


in respect of elections subsequent to the first election. 


23. The new city shall be and is hereby divided into wards as waras. 
Set out and defined in paragraph 11 in Schedule A hereof, and such 
Ward limits shall not be changed, nor shall any new ward or wards 
be added or formed prior to the expiry of two years after incorpora- 
tion of the new city, except upon a full five-sixths vote of the whole 
- Council for the time being of the new city. 


24. New territory may be added to the new city, subject to the Now territory may 


. A ” ond i be added to city. 
'Yequirements of the “ Municipalities Incorporation Act,” and pu 
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suant to a vote of a majority of the Council, but in such case (unless 
this restriction be waived by a five-sixths vote of the whole Council 
for the time being of the new city) it shall be added to and form for 
all purposes a part of the ward to which said territory is contiguous; 
and when the said territory is contiguous to more than one ward, the 
ward division lines A and B in said Schedule described shall be 
extended without deviation in a straight line from their present 
terminations, and in the direction in which they run immediately 
before reaching such termination, so as to put part of such territory 
in each of such wards. 


Voters a 25. The voters’ list to be used at the first election shall be pre- 
pared by the Returning Officer, who shall place on such list in 
alphabetical order, and distributed into wards by reference to 
qualification, the names of all persons whose names shall appear 
on the then last revised municipal voters’ lists for the City of 
Columbia and for the present City of Grand Forks, together with 
such other names as shall be ordered to be added to such voters’ 
lists on application made under section 11 of the “ Municipal Elec- 
tions Act,” and no others; and the persons whose names appear on 
such list so prepared shall be the persons entitled to vote at such 
first election; and such persons shall be so entitled, notwithstanding 
the non-payment of taxes, rates, and assessments due or payable to 
the municipality; and such persons, together with such others (if 
any) as may thereafter be added upon further order made under the 
said section, shall be the persons entitled to vote at any subsequent 
election for Mayor and Aldermen, or any of them, prior to the prepa- 
ration and completion in accordance with the “ Municipal Elections 
Act” of the revised voters’ list for the new city. 


Sadat ae 26. In distributing into the respective wards of the new city 
the names appearing on the several voters’ lists as aforesaid, the 
Returning Officer shall have regard to the qualifications in respect 
of which such names were entered on such voters’ lists, and in case 
no municipal record shall be produced to him in evidence of such 
qualification sufficient to enable him to determine to which ward 
any such names should in such manner be assigned, the Return- 
ing Officer shall have power to require such evidence by statutory 
declaration or otherwise, as he may deem proper, to show to which 
ward or wards such name should so be assigned; and in default of 
such evidence, after such notice, public or other, as he may deem 
sufficient, the Returning Officer may refuse or omit to enter such 
name in any ward except upon order under section 11 of the 
“Municipal Elections Act,” but shall forthwith enter it instead 
upon a list to be prepared by him of such names, and the persons 
whose names are so entered shall thereby become entitled to vote 
for Mayor, but not for Aldermen of said new city. 
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2%. No name shall be entered on the new voters’ list more often Preparation of 
than it should be found to appear on the two several voters’ iets oe 
taken together, except upon application made under section 11 of 
the “ Municipal Elections Act.” 


28. The Returning Officer shall have the right at all times to Returning Officer 
. 5 i ‘ ‘ ‘ empowered to 
inspect, and, if he deers it necessary, to demand and receive from inspect documents, 
. F eh etc. 
any officer or former officer of either of the said cities, and from 
any other person or persons whatsoever, any books, records, rules, 
declarations, papers, writings, and other documents of any nature 


necessary for use in the performance of his duties. 


29. The Mayor and Aldermen elected at the first election shall rerm of office of 
A ° pF , ; Mayor and Alder- 
hold office until his successor, or a majority of their successors, have men elected at first 
: ° ° election. 
been sworn in, unless he or they shall die, or resign, or become 


disqualified. 


_ 30. The last revised assessment rolls for the City of Columbia and Assessment rolls. 
- for the present City of Grand Forks at the time of incorporation of 
the new city shall, taken together and with such rearrangements as 
to wards as may be found necessary, form and be for all purposes the 
last revised assessment roll for the new city, until the new roll shall 
have been revised, confirmed, or passed by the Court of Revision of 
the new city in pursuance of the “* Municipal Clauses Act.” 


. i ‘ ati : > city } Tor € yi r- Termination of office 
| 31. After the aT COR poration of the new city, the Mayor and Alde af HOE 
men of the constituent cities shall continue to hold office for purely men of old cities. 
administrative purposes only, and only within the territory of the 
city for which they were originally elected, until a majority of the 


“members of the Council of the new city shall have been sworn in. 


sd 32. All officers and other regular employees of either of the con- Officials. 
“stituent cities at the date of the incorporation of the new city shall, 

“until otherwise arranged by the Council of the new city, but no 
longer, continue at the same remuneration as theretofore as officers 

and employees of the new city, and perform the same duties as they 
would have performed, and in respect of the same territory as if the 

- cities had remained separate municipalities. 


+i 33. The members, at the date of the incorporation of the new city, Police and Licence 
of the Boards of Licensing and Police Commissioners for either city _ ; 
shall continue in oftice and exercise all their powers and perform all 
their duties in respect of the territory for which they were originally 
Pi appointed until the Board of Licensing Commissioners for the new 


city shall have been appointed. 


34. All liquor licences and trades licences issued in either city riquor ana trade 


licences. 
and subsisting at the date of the incorporation of the new city shall ““"°* 
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remain in force for the period for which they were granted, and the 
Board of Licensing Commissioners for the new city, when appointed, 
shall have all powers and duties in respect of such liquor licences 
and renewals thereof (if any) which the Boards of Licensing Com- 
missioners of Columbia and Grand Forks respectively would have 
had if the said cities had remained separate municipalities. 


35. All by-laws of either of the constituent cities in force at the 
date of incorporation of the new city shall remain in force in respect 
of the territory to which at such date they shall be applicable until 
repealed or altered by the Council of the new city in accordance with 
the “ Municipal Clauses Act.” 


36. The expenditures heretofore made and liabilities incurred by 
the Councils of the Cities of Columbia and Grand Forks respectively — 
for advertising, legal expenses, polling and otherwise, in, about, and 
with a view to the amalgamation of the said cities, are hereby 
declared to have been lawfully made and incurred, and to be law- 
fully payable out of ordinary revenue of such city. 


37. The Council of the new city may, after incorporation, pay out 
of ordinary revenue all such costs, charges, and expenses incurred 
in and about and with a view to such amalgamation, and in and 
about procuring the incorporation of the new city, as they may deem 
proper. 


38. All the provisions of chapters 68, 143, and 144 of the Revised 
Statutes of British Columbia and amendments thereto shall apply 
to the municipality of the new city, except when the provisions of 
such Acts are repugnant to the provisions of this Act. 


39. Except as herein otherwise provided, expressly or by neces 
sary implication, the clauses of the resolution of the respective 
Councils set out in Schedule A hereto, as amended by this Act, are 
hereby declared valid and effective as an agreement between the two 
cities, and binding upon them and upon the new city, and enforce- 
able by either constituent city as against the other, and neither 
constituent city shall in any way contravene any provision of any 
of the said clauses, nor shall any of them be revoked, cancelled, or 
annulled by either city. 


40. The provisions of the said resolution, as set out in said 
Schedule, are varied as follows, and said resolution and agreement 
are hereby declared to be amended accordingly :— 

(1.) Amalgamation may take place notwithstanding that the 
debentures of the City of Columbia herein referred to have 
not been sold or hypothecated, but the Commissioners to 
be appointed under section 13 hereof shall have power 10 
sell and hypothecate as by said section provided: 
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(2.) The general debenture debt of the City of Columbia author- 
ized hereby, and to be assumed by the new city hereunder, 
is as follows :— 

Under By-laws 13, 14, 15, 17, 18, 30, and 31 mentioned 
in Schedule B, forty-five thousand five hundred dollars 
($45,500) : 

_ Under by-law to be passed for increased cost of eight- 
inch main as in Schedule A provided, such further sum as 
may be found necessary : 

Under further by-laws to be hereafter passed, not 
exceeding nineteen thousand dollars ($19,000). 


41. Except as in Schedule A expressly otherwise provided, all 
proceeds of the said debentures are to be expended upon public 
works and improvements within the limits of the present City of 
Columbia, in accordance with the by-laws under which they are 
issued, and under the direction of the Council or the Commissioners. 


42. After incorporation of the new city there shall be elected a 
new Board of School Trustees for the new city in accordance with 
the provisions of the “Public Schools Act” and amending Acts. 


43. Notwithstanding the provisions of the “ Public Schools Act” 
and amending Acts, the members of the Boards of School Trustees 
for the time being of the City of Grand Forks as at present con- 
stituted and of the City of Columbia shall hold office only until the 
election of the new Board of School Trustees of the new city as 
provided for in the preceding section. 


SCHEDULE A, 


BEING PORTIONS OF TIE RESOLUTION REFERRED TO IN THIS ACT. 


2. As a condition precedent of amalgamation, debentures to the amount of 
forty-one thousand dollars, par value, and such other amount as may be found 
hecessary under paragraph 24 hereof, to be issued as soon as possible by the 
present City of Columbia, are to be sold or hypothecated at a price (satisfac- 
tory to the City of Columbia) not less than eighty-five cents on the dollar, 
the proceeds to be applied for such purposes, in accordance with by-laws of 
Said city to be passed hereafter in that behalf, as the Council of said city may 
determine; and, subject to the provisions of paragraph 2a hereof, so much as 
is necessary of the proceeds of the forty-one thousand dollars debentures to be 
issued as aforesaid shal be expended in extending the present water and 

-electric-light systems of Grand Forks to and into Columbia, and further in 
extending such system or systems within Columbia to such extent and in such 
a manner as the said Council shall determine, and, so far as reasonably 
possible, such extensions shall be made in conformity with the present Grand 

Forks system, especially with respect to crosses, T’s, and valves. The exten- 


a 


sion of the waterworks system from the present system of Grand Forks to 


- by an eight-inch main to the point in Columbia hereinafter mentioned. 
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2a. Provided, however, that independent of and apart from the said deben- 
tures for forty-one thousand dollars, Columbia shall have the right to issue 
and sell debentures to a further amount to provide for the difference in 
the cost between purchasing, laying, and connecting an eight-inch main, and 
purchasing, laying, and connecting a six-inch main, from such point as shall 
be found convenient on the present Grand Forks system to the point of inter- 
section of Victoria Avenue and Spring Street, in the City of Columbia, and 
shall also have the right to issue debentures to a further amount sufficient to 
provide funds to purchase and install an additional motor and pump for use 
at the main pumping-station at Grand Forks and adequate in all respects to 
ensure to Columbia a sufficient water and light supply, with fire protection 
by means of the joint systems. 

2p. The Council of Grand Forks will aid by all reasonable means in selling 
or hypothecating the said debentures; and will permit the streets of the City 
of Grand Forks to be torn up and used in such manner (subject to necessary 
restrictions for the safety and convenience of public travel, and subject also 
to the condition that they shall not be torn up until within a reasonable 
time of laying the pipes or doing other work thereon, and shall be put in as 
good condition as formerly as soon as possible thereafter) as may be necessary 
and proper for the purpose of such extensions of its said systems as the City 
of Columbia may require in pursuance of this resolution. The City of Grand 
Forks will permit connections to be made with its said systems, and upon 
such connections being made will, upon the same terms and conditions as 
shall from time To: time obtain in Grand Forks, furnish water and supply 
electricity for lighting purposes to all applicants for either, within Columbia, 
to whose premises wire or mains shall have been or shall be carried; and until 
amalgamation the revenue from such services shall be collected by the City 
of Columbia, and shall be set aside in the first instance to pay the pro rata 
cost of supply, proportioned to the whole number of consumers of electricity 
and water in both cities, and also a proper allowance for the cost of collec- 
tion; the balance (if any) to be paid to the new city upon amalgamation. 
Until amalgamation the water and light for municipal purposes, including fire 
protection, shall be supplied to the Corporation of Columbia by the Corpora- 
tion of Grand Forks, at a charge of two dollars per month for thirty-two- 
candle power lamp, and two dollars and fifty cents per month per street 
hydrant. 

2c. The expenditure of all moneys, proceeds of all the said debentures, shall 
be under the control of the Council of the City of Columbia, and in case the 
said moneys, or any part thereof, shall remain unexpended at the time of 
actual amalgamation, the same shall be expended for the objects and in accord- 
ance with the terms specified in the by-laws under which the said moneys are 
raised, by Commissioners to be named in and appointed by the special Act in 
pursuance of a resolution by the Columbia Council. 

5. This resolution is passed upon the understanding that neither city shall 
have at the date of amalgamation any other or further liability or indebted- 
ness, actual or contingent, than those set out in paragraphs 3 and 4 hereof ; 
and, further, that neither city shall hereafter, prior to amalgamation, grant 
nor agree to grant any public franchise or privilege. 

7. Upon the adoption of this resolution by the Councils of both cities, and 
its approval by the ratepayers as hereinafter provided, the City of Grand 
Forks shall at once place in the City of Columbia one hose-reel, with five 
hundred feet of cotton hose capable of resisting a pressure of four hundred 
pounds to the square inch; the same to be placed at such point as the City 
Council of Columbia shall direct for the use of said city. 

8. In case of fire, the Grand Forks fire-engine shall be taken to the City — 
of Columbia, unless at that time actually required for us at a fire in Grand 
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Forks, and the arrangements in paragraphs 7 and 8 hereof shall continue 
until amalgamation is actually effected. 

11. The new City shall be divided into three wards by two ward division 
lines, as follows :— : 

Ward Division Line A.—Commencing at the north limit of the present 
City of Columbia, at the point of intersection of the said north limit 
with the centre line of the right-of-way of the Columbia and Western 
(Canadian Pacific) Railway Company, as now operated; thence south- 
easterly along the centre line of the said right-of-way to the point of 
intersection of said centre line with the centre line of Victoria Avenue, 
as shown on registered plan No. 35; thence along said centre line of 
Victoria Avenue in a south-westerly direction to the centre line of 
Market Street. as shown on said plan; thence south-easterly and 
southerly along the centre line of Market Street, as shown on plans 
35 and 67, to its intersection with the northerly limit of Block 3, as 
shown on plan 67; thence along the northerly limit of Block 3, east- 
ward to the east limit of Lot 533, Government survey ; thence southerly 
along said east limit of Lot 533 to the southern boundary of the 
present City of Columbia. 

Ward Division Line B.—The centre line of Fifth Street, in the City of 
Grand Forks, as shown on plans 86, 23, and 72, and the prolongation 
of said centre line north-westerly until it intersects the boundary of 
the City of Grand Forks as at present constituted. 

And the three wards shall be as follows :— 

West Ward.—.All that portion of the present City of Columbia lying to 
the south and west of Ward Division Line <A. 

Centre Ward.—All those portions of the present Cities of Columbia and 
Grand Forks lying between Ward Division Line A and Ward Division 
Line B. 

East Ward.—All that portion of the present City of Grand Forks lying 
to the north and east of Ward Division Line B. 

13. The new city will use its influence for the continuance and maintenance 
of independent post-offices in the east and west ends of the new city, so as to 
afford to each at least the same facilities as at present. 


SCHEDULE B, 


BEING BY-LAWS REFERRED TO IN THIS ACT. 


City OF COLUMBIA. 


Date of c 
No. Title. | coming into Amount. amie 
| Force. : 

— | sobntks 
| eer 

| | Cent. 
i | May 15,1900 | $10,000 | 6 
13 Electric Lighting By-law. 1900.......... May 15,1 . 5 
14 Waterworks By-law, 1900..........-...- | May 15, 1900 10,000 6 
15 Street Improvement By-law, 1900....... May 15, 1900 4,000 6 
al Wire Protection By-law, 1900............ May 15, 1900 6,000 6 
18 Repayment of Loan By-law, 1900........ May 15, 1900 5,000 6 
20 Rate and Taxes By-law, 1900............ May 20, 1900 as ee 
25 Rate and Taxes By-law, 1901........... April 9, 1901 an | : 
30 allway eAide By-laws 19014... «<4 cews oc Dec. 14, 1901 7,500 a 
31 Columbia School Debentures By-law, 1901 | Dec. 14, 1901 8,000 5 
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BY-LAWS OF THE CORPORATION OF THE CITY OF GRAND FORKS. 


By-law No. 9.—To raise by way of debentures $20,000, to provide waterworks 
and electric-light plant and system and for street improvement. Payable 20 
years, with interest at 7 per cent. Date of taking effect, November 6th, 1897. 

By-law No. 18.—To raise by way of debentures $15,000, for paying the 
indebtedness of the city and for making street improvements. Payable in 7 
years, with interest at 6 per cent. Date of taking effect, September 5th, 1898. 

By-law No. 28.—To raise by way of debentures $24,000, to improve water- 
works system. Payable in 20 years, with interest at 5 per cent. Date of 
taking effect, July 15th, 1899. 

By-law No. 30.—To raise by way of debentures $11,000, to improve electric- 
light works. Payable in 20 years, with interest at 5 per cent. Date of taking 
effect, July 13th, 1899. 

By-law No. 31.—To raise $30,000 by way of debentures, to bonus the Granby 
Mining and Smelting Co. Payable in 20 years, with interest at 5 per cent. 
Date of taking effect, July 13th, 1899. 

By-law No. 45.—To raise by way of debentures $15,000, for the purpose of 
erecting fire-hall and purchasing property therefor. Payable in 20 years, with 
interest at 5 per cent. Date of taking effect, July 13th, 1900. 

By-law No. 46.—To raise by way of debentures $3,000, to provide for an 
isolation hospital or quarantine-station. Payable in 20 years, with interest 
at 5 per cent. Date of taking effect, July 13th, 1900. Known as the Isolation 
Hospital By-law, 1900. 

By-law No. 47.—To raise by way of debentures $7,000, for improving streets 
and building sidewalks. Payable in 20 years, with interest at 5 per cent. 
Date of taking effect, July 18th, 1900. 

By-law No. 48.—To raise by way of debentures $25,000, for extending and 
improving waterworks system. Payable in 20 years, with interest at 5 per 
cent. Date of taking effect, July 13th, 1900. 

By-law No. 61.—To raise by way of debentures $9,000, granting aid for 
educational purposes by securing new school premises. Payable in 20 years, 
with interest at 5 per cent. Date of coming into effect, October 1st, 1901. 

By-law No. 67.—Being the Railway Aid By-law, 1901, to raise by way of 
debentures the sum of $7,500. ‘Payable in 20 years, with interest at 5 per cent. 
Date of coming into effect, December 20th, 1901. 

By-law No. 68.—Being the Grand Forks and Kettle River Railway Aid 
By-law, 1901, to raise by way of debentures the sum of $3,500. Payable in 
20 years, with interest at 5 per cent. Date of coming into effect, December 
20th, 1901. ; 

By-law No. 42.—Being the City of Grand Forks Debenture and General Rate 
By-law, 1900. Finally passed the 11th of May, 1900. 

By-law No. 60.—Being the City of Grand Forks Debenture and General Rate 
By-law, 1901. Finally passed the 13th of May, 1901. 

By-law No. 59.—Being the Granby Street Local Improvement By-law, 1901, 
to raise $1,650. Payable in 6 years, with interest at 6 per cent. Date of 
taking effect, the 1st day of June, 1901. 
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CHAPTER 41. 


An Act to provide for the Appointment of a Water 
Commissioner for the Town of Lillooet. 


[21st June, 1902.] 


HEREAS, by record dated sixteenth October, 1861, ten inches Preamble. 
of the water from Deranges Spring, a creek running through 
the Town of Lillooet, is reserved for the use of the Town of Lillooet : 
And whereas, in order that the said ten inches of water may be 
economically distributed to the inhabitants, it is desirable that a 
Water Commissioner should be appointed: 
Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :-— 


1. This Act may be cited as the “ Lillooet Water Commissioner's short title. 
Appointment Act, 1902.” 


2. The Lieutenant-Governor in Council may, on petition of not Appointment 
less than ten real property-owners in the Town of Lillooet, who have Gomunsaeren 
resided in the said town for at least six months previous to signing 
the petition, appoint a fit and proper person to be Water Commis- 


sioner for the Town of Lillooet. 


3. The Water Commissioner, when appointed, shall have full Powers. 
charge of all water that is reserved by any record for the use of 
the inhabitants of the Town of Lillooet, and shall have the right 
to determine the quantity of water that may be taken by any inhabi- 
tant, to construct all ditches and flumes, and to lay all pipes that 
may be necessary for the economical and proper distribution of the 
said water to the inhabitants of the Town of Lillooet. 


4. In case a dispute arises between the Water Commissioner and Heron mee at Re 
any person entitled to the use of any part of the said water, either Court Judge. 
party may refer the matter in dispute to a Judge of the County 
Court sitting at Lillooet, who shall decide the matter submitted 
to him summarily, and make such order as he may think proper, 


and there shall be no appeal from such decision. 


5. The salary to be paid by said inhabitants to the Commissioner Salary. 
shall be such an amount as the inhabitants may agree to pay. 


6. The Lieutenant-Governor in Council may, when sufficient cause Cancellation of 
. x = ees appointment. 
18 shown, cancel the appointment of any Water Commissioner and 


; appoint another Water Commissioner in his place. 
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%. Any person who shall wilfully alter any meter or box so as 
to lessen or increase the amount of water thereby allowed to any 
inhabitant by the Water Commissioner shall incur a penalty of not 
more than ten dollars, to be recovered with full costs on summary 
conviction before a Stipendiary* Magistrate or two Justices of the 
Peace having jurisdiction in the locality; and in case such penalty 
and costs are not paid forthwith, such Justices of the Peace or 
Stipendiary Magistrate may commit the offender to the common gaol 
or lock-up at Lillooet for a period of thirty days, unless the said 
penalty and costs are sooner paid. 


CHAPTER 42. 


An Act to authorize a Loan of Three million five 
hundred thousand Dollars. 


[13th June, 1902.] 


HEREAS the “ British Columbia Loan Act, 1891,” authorized 
the borrowing of seven hundred thousand pounds (£700,000), 
and it is stipulated therein that of this sum four hundred and fifty 
thousand pounds (£450,000), when borrowed, are to be applied for 
the specific purpose of reducing the debentures issued under the 
“ British Columbia Loan Act, 1877,” and the “ British Columbia 
Loan Act, 1887,” and two hundred thousand pounds (£200,000) have 
been borrowed and applied towards the public purposes of the 
Province, and there remains a balance of fifty thousand pounds 
(£50,000) which may be applied to public purposes other than 
redemption of debentures which has not been borrowed as authorized 
by said Act: 

And whereas the “Provincial Loan Act, 1899,” authorized 
the borrowing of two million eight hundred thousand dollars 
($2,800,000), of which sum one million six hundred and forty- 
nine thousand dollars ($1,649,000) have been borrowed, and there 
remains a balance of one million one hundred and fifty-one thousand 
dollars ($1,151,000) which has not been borrowed as authorized 
by said Act: 

And whereas the “British Columbia Public Works Loan Act 
1901,” authorized the borrowing of five million dollars ( $5,000,000) 
in addition to the moneys authorized to be borrowed by the above- 
recited Acts, for the purpose of subsidizing railways and for carry- 
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ing on other public works as referred to and enumerated in sections 
S and 16 of said Act, no portion of which said sum has been 
borrowed : 

And whereas it is deemed expedient to consolidate the borrowing- 
powers contained in said Acts: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :-— 


1. This Act may be cited as the “ British Columbia Loan Act, 
1902.” 


%. The borrowing-powers under the “ British Columbia Loan Act, 

1891,” in so far as the balance of fifty thousand pounds for public 

‘purposes, other than the redemption of debentures, not borrowed 
under said Act is concerned, are annulled. 


3. The borrowing-powers under the “ Provincial Loan Act, 1899,” 
‘in so far as the balance of one million one hundred and fifty-one 
thousand dollars not borrowed under said Act is concerned, are 
annulled. 


4. The Lieutenant-Governor in Council may borrow or raise from 
time to time, in such amounts, in such manner, and at such time 
as may be deemed expedient, any sum of money not exceeding three 
‘million five hundred thousand dollars, by the sale of debentures, or 
by the issue and sale of “ British Columbia Stock” under the pro- 
Visions of the “Inscribed Stock Act, 1891,” or partly in one way 
and partly in another, or otherwise. The moneys borrowed under 
the provisions of this Act shall be applied as follows :— 

(a.) In payment of the existing bank overdraft, which, approxi- 
mately, amounts to one million seven hundred thousand 
dollars ($1,700,000) : 

(b.) In payment of the construction of the New Westminster 
bridge across the Fraser River, seven hundred and fifty 
thousand dollars ($750,000) : 

(c.) The balance of the said loan to be paid into the Consoli- 
dated Revenue Fund of the Province. 


- All moneys borrowed or raised pursuant to this Act shall bear 
hae at the rate not exceeding three and a half per cent. per 
“mnum, to be fixed at the time of sale and to be paid half- yearly, 
‘md shall be repayable at a date to be fixed at the time of sale, not 
being less than twenty-five nor more than fifty years after the time 
of sale, 


Short title. 


Amends 1891, c. 22. 


Amends 1899. c. 42. 
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| 6. It shall be lawful for the Lieutenant-Governor in Council Negotiation of toan, 


ro appoint the Minister of Finance, Agent-General for British 
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Columbia, or other person or persons, from time to time, the agent 
of the Government for the purpose of negotiating any such loan, 
and the Minister or other duly appointed agent may arrange all 
details and do, transact, and execute all such deeds, matters, and 
things as may be requisite during the conduct of negotiations or for 
the purpose of placing the loan. 


. The Minister of Finance shall, and is hereby required to, in 
each and every half-year, from the first raising of any sums of 
money under authority hereof until the whole amount so raised, 
and all interest thereon, shall have been duly paid, set apart out 
of the consolidated revenue of the Province such sum as shall suffice 
to pay the interest upon all moneys which shall then bear interest, 
and shall apply such sum in payment of such interest aforesaid. 


8. The Lieutenant-Governor in Council may from time to time, by 
Order in Council, to be made before the raising of any sum of money 
under authority hereof which may be named in any such Order in 
Council, provide for the repayment of such moneys by authorizing 
and directing the Minister of Finance to appropriate yearly such 
sums of money out of the general revenue of the Province as may 
be named in any such Order in Council, and as may be deemed by 
the Lieutenant-Governor in Council to be necessary for the creation 
and maintenance of a sinking fund for the final payment of such 
stock, and may, by the same Order in Council, make such provisions 
as may be deemed requisite for the investment from time to time of 
the amount of any sinking fund and the accumulation thereof, and 
for the release of any surplus over and above what may be necessary, 
with accumulations, to repay any loan at maturity. 


9. All moneys raised under this Act shall be paid in such manner 
as the Lieutenant-Governor in Council shall prescribe to the Minister 
of Finance, and shall by him be placed to the credit of an account to 
be called the “British Columbia Loan Act, 1902, Account,” to be 
applied, first, in payment of discount, commission, brokerage, an 
other expenses of the loan, and the balance to be applied to the 
purposes and in the manner herein provided; and all moneys to be 
raised under this Act shall be accounted for in the same manner a& 
if they formed part of the current revenue of the Province. 


40. It shall be lawful for the Lieutenant-Governor in Council 
to cause to be built a bridge across the Fraser River in the neigh- 
bourhood of New Westminster, at a cost not exceeding seven hundred 
and fifty thousand dollars, for the purposes of railway, vehicular’ 
and passenger traffic, and for the purposes aforesaid to enter into 
contracts for the construction of said bridge as may be deemed 
expedient, subject to submitting same to public competition, and 
after construction to enter into any agreements that the Lieutenant- 
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Governor in Council may deem expedient in connection with the 
er of said bridge by any railway or other companies, persons or 
firms, with power to fix a tariff of tolls. This section shall not 
interfere with or prejudicially affect any contract let or entered into 
under the provisions of section 16 of the “ British Columbia Public 
Works Loan Act, 1901.” 


11. It shall be lawful for the Chief Commissioner of Lands and 
Works to expropriate any lands, tenements, or hereditaments neces- 
sary for the approaches to said bridge, subject to the provisions of 
he “ Land Clauses Consolidation Act” as to compensation. 


12. Chapter 32 of the Statutes of 1901, being the “ British 
Columbia Public Works Loan Act, 1901,” is hereby repealed. 


CHAPTER 43. 


Act to confirm the Existing Bank Overdraft, and 
to provide in the Future for obtaining Funds by 
way of Overdrafts from the Banking Institutions 
of the Province. 


[21st June, 1902.] 


|) HEREAS the “Temporary Overdraft Act, 1901,” authorized 
YY advances to be obtained from the banks of the Province to 
fhe extent of one million five hundred thousand dollars: 
And whereas it has been deemed necessary to exceed that sum, 
and it is anticipated that, approximately, one million seven hundred 
thousand dollars will be required to meet the demands of the public 
ervice up to close of the financial year, the thirtieth June, 1902: 
And whereas it is deemed expedient that authority should be 
granted at any time hereafter to anticipate the receipts of revenue 
% the Province, or, in the interim, of exercising the borrowing- 


irtieth of June, 1902, estimated at one million seven hundred 
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thousand dollars, is hereby authorized and confirmed, and is consti- 
tuted a charge against the consolidated revenue of the Province until 
repaid. 


Future overdrafts. 2 The Minister of Finance may make arrangements with any 
bank or banks within the Province, at any time the public service 
may require it, for a money overdraft to provide funds for the pay- 
ment of expenditures authorized by Acts of the Legislature. 


accents ones 4. The Minister of Finance shall, before exercising the powers of 
this Act, submit to the Lieutenant-Governor in Council for con- 
sideration the terms upon which he may be enabled to arrange for 
the required overdraft, stating the sum, the rate of interest, and 
the time limit for the expectancy of repayment; and upon approval 
thereof he shall furnish to the bank from which such overdraft has 
been negotiated a copy of the Order in Council authorizing the 
same, and the amount so obtained shall, until it is repaid, together 
with the interest thereon, be and is hereby constituted a charge 
against the consolidated revenue of the Province. - 


Repeals 1901, c. 33. 0. Chapter 33 of the Statutes of 1901, being the *‘ Temporary 
Overdraft Act, 1901,” is hereby repealed. 


CHAPTER 465. 


An Act to aid the Construction of a Railway from 
Midway to Vernon. 


[21st June, 1902.) 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Short title. 4. This Act may be cited as the “Midway and Vernon Railway 
Aid Act, 1902.” 


Aid. to Midway and 2 ‘To aid in the construction of a railway from Midway to Vernon, 
Company. there shall be and there is hereby granted to the Midway and Vernon 
Railway Company the sum of five thousand dollars for each mile of 
railway (not exceeding one hundred and fifty-two miles) constructed — 
between Midway and Vernon as hereinafter set out, the said aid to 
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be paid in cash or debentures or inscribed stock of the Province, as 
the Lieutenant-Governor in Council may elect, which the Lieutenant- 
Governor in Council is hereby empowered to issue, which shall be 
accepted at par value, shall bear interest at three per cent. per 
annum, payable half-yearly, and the principal thereof shall be pay- 
able in fifty years from the date of issue. 


3. Section 2 of the “ Midway and Vernon Railway Company’s 
Act,” being chapter 81 of the Acts of the Legislature of the Province 
of British Columbia passed in the year 1901, is hereby amended by 
striking out the words * Town of Greenwood ” in lines one and two, 
and inserting in lieu thereof the words “ City of Vancouver”; and 
the said Act is in all other respects revived and confirmed as if it 
had been hereby specially re-enacted : 

(a.) The Company shall lay out, construct, equip, fully com- 
plete, and maintain, or cause to be laid out, constructed, 
equipped, fully completed, and maintained, a line of rail- 
way, with all proper terminal facilities, from Vernon to 
Midway, which said railway, when fully completed as 
aforesaid, shall be a standard-gauge railway, and up to 
the general standard of the Columbia and Kootenay and 
the Columbia and Western Railways, and shall be the 
property of the Company: 

(b.) The Company shall commence work on the said railway 

‘within six months after a subsidy, satisfactory to the 
Company, shall have been granted by the Parliament and 
Government of Canada in aid of the construction of the 
railway, and shall duly and diligently prosecute the same 
until completed to the satisfaction of the Lieutenant- 
Governor in Council: 

(¢.) The Company shall, before the commencement of the said 
work, give security for the due performance of the work 
herein provided for in the sum of twenty-five thousand 
dollars, not as a penalty, but as liquidated and ascertained 
damages due to His Majesty, in right of the Province of 
sritish Columbia, in case of default, conditioned that the 
railway shall be completed within the time hereinafter 
fixed therefor; and upon completion of the railway the 
said security shall be returned to the Company or their 
nominees, and in the event of the security before mentioned 
being deposited by the Company in cash, the Government 
will allow to the Company, for such time as the money 
security shall remain in the hands of the Government, 
interest at the rate of three per centum per annum: Pro- 
vided, however, that if the said security is not given on 
or before the first of September, 1903, this Act shall become 


null and void: 
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(d.) 


(e.) 


(7.) 


(9-) 


To aid the Company in the construction of such railway, 
there shall be and there is hereby granted to the Company 
for each mile of said railway (not exceeding one hundred 
and fifty-two miles) the following sums, namely :— 

Five thousand dollars in cash or debentures or inscribed 
stock of the Province, as the Lieutenant-Governor in Coun- 
cil may elect, which shall be accepted by the Company at 
par value. The said debentures or inscribed stock shall 
bear interest at three per cent. per annum, payable half- 
yearly, and the principal of said debentures shall be pay- 
able in fifty years from their date of issue: 

The said cash or debentures or inscribed stock shall be 
payable and shall be delivered to the Company by the 
Minister of Finance and Agriculture of the Province from 
time to time as each ten miles of said railway (or in the 
ease of the last section, the fraction of ten miles, if such 
it be) have been built, of the standard and in accordance 
with the terms of this Act, and a certificate therefor has 
been given by the engineer of the Government, which said 
certificate shall not be unreasonably withheld: 

The Government shall grant to the Company a right-of-way, 
not exceeding two hundred feet in width, along the line of 
railway, and such Crown lands as may be necessary for 
terminal purposes, sidings, stations, sheds, wharves, ware- 
houses, embankments, cuts, bridges, culverts, drains, and 
other works and approaches thereto. The Crown lands 
mentioned in this section shall be limited to such quantity 
as the Lieutenant-Governor in Council may consider reason- 
able and necessary for the purposes of the Company. The 
said lands shall be granted subject to the provision or con- 
dition contained in paragraph (7) of this Act: Provided, 
however, that a failure to carry out or obey such a pro- 
vision or condition shall not be enforced against said lands, 
except by proceedings in Court, during which an oppor- 
tunity shall be given to the Company to comply with such 
provision or condition: 

The Company’s railways and branches and extensions in 
British Columbia; and equipment and stations and station- 
grounds, workshops, buildings, yards, rolling-stock, appul- 
tenances, and other property required or used for the 
construction, equipment, and working thereof, and all 
personal property owned or possessed by the Company, 
and the capital stock and revenues of the Company, shall 
be free from Provincial and municipal taxation until the 
lapse of ten years from the completion of the railway 


hereby contracted to be built; and in lieu of all Provincial © 


taxation after the said ten years the Company shall pay 
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(.) 


to the Government each year two per cent. of the gross 
earnings of the said railway and branches and extensions, 
and the same shall be a first charge on the said gross 
earnings after the payment of maintenance and working 
expenses of the railway, and the Government shall have the 
same rights and remedies for collection as for the collec- 
tion of taxes in the ordinary manner. Should any question 
arise between the Government and the Company as to the 
amount of gross earnings, the Government shall have access 
at reasonable times to the books of the Company to verify 
the correctness of all statements of gross earnings sub- 
mitted by it. The Government may, however, at any time 
after the payment of said two per cent. on gross earnings 
comes into operation, cancel the same and bring the said 
railway under the operation of the general law of the 
Province governing the taxation of railways, and in which 
case the Company will be relieved for the future of the 
payment of the said two per cent. on gross earnings, and 
the said road will be subject to taxation: 

The said line of railway shall be commenced and completed 
by the Company within the time following, viz.: Within 
six months after the Parliament and Government of Canada 
have granted to the Company aid satisfactory to the Com- 
pany for the construction of said railway the construction 
thereof shall be commenced, and the railway shall be com- 
pleted within three years thereafter: 

The Lieutenant-Governor in Council shall have the right, 
by Order in Council, to fix the maximum freight and 
passenger rates to be charged by the Company: 

The subsidy under this Act shall be subject to the con- 
ditions that the workmen, labourers, or servants employed 
in or about the construction and operation of the railway 
in aid of which such subsidy is granted shall be paid such 
rate of wages as may be currently payable to workmen, 
labourers, and servants engaged in similar occupations in 
the district in which such railway is constructed and 
operated, and upon breach of such condition by the Com- 
pany there may be deducted and retained from any moneys 
payable in respect to such unearned subsidy such amount 
as the Lieutenant-Governor in Council may think proper; 
and in case the subsidy shall have been paid before such 
breach, such part thereof as may be determined by Order 
in Council may be recovered back from the Company, with 
full costs of action, at the suit of the Attorney-General of 
the Province in any Court of competent jurisdiction. The 
workmen, labourers, or servants employed in or about the 


construction of the said railway, and each of them, shall 
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be charged fair and reasonable prices for any board, pro- 
visions, clothing, and other necessaries of life and reason- 
able comfort supplied by the Company, their agents, or 
any person or persons authorized by the said Company 
to supply such goods and accommodation; and upon the 
preach of any of the provisions of this section, or in the 
event of exorbitant charges being made by the Railway 
Company, their agents, or other person or persons author- 
ized by the Railway Company, there may be deducted and 
retained from moneys payable in respect of such unearned 
subsidy, or hereafter to be granted subsidy, such amount 
as the Lieutenant-Governor in Council may think proper: 
The Government shall be entitled to retain the subsidy on 
each section when the same becomes due, until the Com- 
pany produce satisfactory evidence that the wages of all 
workmen employed on said section have been paid: 


(1.) Whenever in this Act the Government or the Company is 


mentioned or referred to, such mention or reference shall 
extend to and include and be binding upon the successors 
of the Government, and the successors and assigns of the 
Company, as the case may be: 


(m.) Notwithstanding anything contained in this Act, if the 


said Company have not begun the construction of the said 
railway on or before the first day of January, 1904, this 
Act shall become null and void: 


(n.) The plans and profiles of the road proposed to be con- 


structed under the provisions of this Act shall be subject 
to the approval of the Lieutenant-Governor in Council. 


A. Section 20 of the “ Midway and Vernon Railway Company Act; 


1901,” is hereby repealed. 


CHAPTER 54. 


An Act to authorize a Grant to the Corporation of the 


City of Nelson of certain Crown Lands situate in 
said City. 


[21st June, 1902.) 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 


enacts as follows :— 


4. It shall be lawful for the Lieutenant-Governor in Council, upon 


such terms and conditions as he shall see fit, to grant to the Cor- 
poration of the City of Nelson— 
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(a.) All the estate, right, title, and interest of His Majesty the 
King, in the right of the Province of British Columbia, in 
the foreshore of the West Arm of Kootenay Lake, in the 
City of Nelson, between the west frontage-line of Ward 
Street and the east boundary-line of Lot 95, Group 1, and 
in the land covered by the waters of the said West Arm of 
Kootenay Lake for a distance of two hundred feet from the 
extreme low-water mark, except the land granted to the 
Columbia and Kootenay Railway and Navigation Company 
and the Nelson Saw and Planing Mills, Limited, which said 
foreshore and land covered with water are coloured pink 
upon the map signed by the Honourable Wilmer Cleveland 
Wells, Chief Commissioner of Lands and Works, and filed 
in the Department of Lands and Works, at Victoria, the 
fifteenth day of April, A.D. 1902. 

(b.) All the estate, right, title, and interest of His Majesty the 
King, in the right of the Province of British Columbia, in 
the plat of land in the City of Nelson, designated on the 
official map of the said city as “ the Park,” lying between 
Park Street, Water Street, and the eastern boundary of 
Lot 95, Group 1, except the land granted to the Kootenay 
Lake General Hospital Society, which said land is coloured 
pink upon the map referred to in subsection (a) of this 
Act 


CHAPTER 55. 


‘An Act to aid the Construction of a Railway from 
Kitimaat Inlet to Hazelton. 
[21st June, 1902.] 


aH" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Pacific Northern and Omineca 
Railway Aid Act, 1902.” 


2. To aid in the construction of a railway from a point on Kiti- 
- Maat Inlet by the most convenient and feasible route to a point at 
| or near Hazelton, on the Skeena River, there shall be and there is 

hereby granted to the Pacific Northern and Omineca Railway Com- 


f 
‘2 
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pany the sum of five thousand dollars for each mile of railway (not 
exceeding one hundred and thirty-five miles) constructed between 
Kitimaat Inlet and Hazelton as hereinafter set out, the said aid to- 
be paid in cash or debentures or inscribed stock of the Province, as 
the Lieutenant-Governor in Council may elect, which the Lieutenant- 
Governor in Council is hereby empowered to issue, which shall be 
accepted at par value, shall bear interest at three per cent. per 
annum, payable half-yearly, and the principal thereof shall be 
payable in fifty years from the date of issue: 


(a.) 


(0.) 


(¢.) 


(d.) 


The Company shall lay out, construct, equip, fully com- 
plete, and maintain, or cause to be laid out, constructed, 
equipped, fully completed, and maintained, a line of rail- 
way, with all proper terminal facilities, from a point on 
Kitimaat Inlet by the most convenient and feasible route 
to a point at or near Hazelton, on the Skeena River, which 
said railway, when fully completed as aforesaid, shall be 
a standard-gauge railway, and up to the general standard 
of the Columbia and Western Railway, and shall be the 
property of the Company : 

The Company shall commence work on the said railway 
within six months after a subsidy, satisfactory to the 
Company, shall have been eranted by the Parliament and 
Government of Canada in aid of the construction of the 
railway, and shall duly and diligently prosecute the same 
until completed to the satisfaction of the Lieutenant- 
Governor in Council: 

The Company shall, ‘pefore the commencement of the said 
work, give security for the due performance of the work 
herein provided for in the sum of twenty-five thousand 
dollars, not as a penalty, but as liquidated and ascertained 
damages due to His Majesty, in right of the Province of 
British Columbia, in case of default, conditioned that the 
railway shall be completed within the time hereinafter 
fixed therefor; and upon completion of the railway the 
said security shall be returned to the Company or their 
nominees, and in the event of the security before mentioned 
being deposited by the Company in cash, the Government 
will allow to the Company, for such time as the money 
security shall remain in the hands of the Government, 
interest at the rate of three per cent. per annul: Pig 
vided, however, that if the said security is not given on 
or before the first of September, 1903, this Act shall become 
null and void: 

To aid the Company in the construction of such railway, 
there shall be and there is hereby granted to the Company 
for each mile of said railway (not exceeding one hundred 
and thirty-five miles) the following sums, viz. :— 


744 


A.D. 1902. 2 Epwarp VII. Cuap. 55. 


(¢.) 


(f.) 


Five thousand dollars in cash or debentures or inscribed 
stock of the Province, as the Lieutenant-Governor in Council 
may elect, which shall be accepted by the Company at par 
value. The said debentures or inscribed. stock shall bear 
interest at three per cent. per annum, payable half-yearly, 
and the principal of said debentures shall be payable in 
fifty years from their date of issue: 

The said debentures or inscribed stock shall be payable and 
shall be delivered to the Company by the Minister of 
Finance and Agriculture of the Province from time to 
times as each ten miles of said railway (or in the case of 
the last section, the fraction of ten miles, if such it be) 
have been built, of the standard and in accordance with 
the terms of this Act, and a certificate therefor has been 
given by the engineer of the Government, which said 
certificate shall not be unreasonably withheld: 

The Government shall grant to the Company a right-of- 
way, not exceeding two hundred feet in width, along the 
line of railway, and such Crown lands as may be necessary 
for terminal purposes, sidings, stations, sheds, wharves, 
warehouses, embankments, cuts, bridges, culverts, drains, 
and other works and approaches thereto. The Crown lands 
mentioned in this section shall be limited to such quantity 
as the Lieutenant-Governor in Council may consider reason- 
able and necessary for the purposes of the Company. The 
said lands shall be granted subject to the provision or con- 
dition contained in paragraph (i) of this Act: Provided, 
however, that a failure to carry out or obey such a pro- 
vision or condition shall not be enforced against said lands, 
except by proceedings in Court, during which an oppor- 
tunity shall be given to the Company to comply with such 
provision or condition: 

The Company’s railways and branches and extensions in 
British Columbia, and equipment and stations and station- 
grounds, workshops, buildings, vards, rolling-stock, appur- 
tenances, and other property required or used for the 
construction, equipment, and working thereof, and all 
personal property owned or possessed by the Company, 
and the capital stock and revenues of the Company, shall 
be free from Provincial and municipal taxation until the 
lapse of ten years from the completion of the railway 
hereby contracted to be built; and in lieu of all Provincial 
taxation after the said ten years, the Company shall pay 
to the Government each year two per cent. of the gross 
earnings of the said railway and branches and extensions, 
and the same shall be a first charge on the said gross 


earnings after the payment of maintenance and working 
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expenses of the railway, and the Government shall have the 
same rights and remedies for collection as for the collec- 
tion of taxes in the ordinary manner. Should any question 
arise between the Government and the Company as to the 
amount of gross earnings, the Government shall have access 
at reasonable times to the books of the Company to verify 
the correctness of all statements of gross earnings sub- 
mitted by it. The Government may, however, at any time 
after the payment of said two per cent. on gross earnings 
comes into operation, cancel the same and bring the said 
railway under the operation of the general law of the 
Province governing the taxation of railways, and in which 
case the Company will be relieved for the future of the 
payment of the said two per cent. on gross earnings, and 
the said road will be subject to taxation: 

The said line of railway shall be commenced and completed 
by the Company within the time following, namely: Within 
six months after the Parliament and Government of Canada 
have granted to the Company aid satisfactory to the Com- 
pany for the construction of said railway the construction 
thereof shall be commenced, and the railway shall be com- 
pleted within three years thereafter : 


(i.) The Lieutenant-Governor in Council shall have the right, 


by Order in Council, to fix the maximum freight and 
passenger rates to be charged by the Company: 


(j.) The subsidy under this Act shall be subject to the con- 


ditions that the workmen, labourers, or servants employed 
in or about the construction and operation of the railway 
in aid of which such subsidy is granted shall be paid such 
rate of wages as may be currently payable to workmen, 
labourers, and servants engaged in similar occupations in 
the district in which such railway is constructed and 
operated, and upon breach of such condition by the Com- 
pany there may be deducted and retained from any moneys 
payable in respect to such unearned subsidy such amount 
as the Lieutenant-Governor in Council may think proper; 
and in case the subsidy shall have been paid before such 
breach, such part thereof as may be determined by Order 
in Council may be recovered back from the Company, with — 
full costs of action, at the suit of the Attorney-General of 
the Province in any Court of competent jurisdiction. The 
workmen, labourers, or servants employed in or about the 
construction of the said railway, and each of them, shall 
be charged fair and reasonable prices for any board, pro- 
visions, clothing, and other necessaries of life and reason- 
able comfort supplied by the Company, their agents, oF 
any person or persons authorized by the said Company 
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to supply such goods and accommodation, and upon the 
breach of any of the provisions of this section, or in the 
event of exorbitant charges being made by the Railway 
Company, their agents, or other person or persons author- 
ized by the Railway Company, there may be deducted and 
retained from moneys payable in respect of such unearned 
subsidy, or hereafter to be granted subsidy, such amount 
as the Lieutenant-Governor in Council may think proper: 

(k.) The Government shall be entitled to retain the subsidy on 
each section when the same becomes due, until the Com- 
pany produce satisfactory evidence that the wages of all 
workmen employed on said section have been paid: 

(7.) Whenever in this Act the Government or the Company is 
mentioned or referred to, such mention or reference shall 
extend to and include and be binding upon the successors 
of the Government, and the successors and assigns of the 
Company, as the case may be: 

(m.) Notwithstanding anything contained in this Act, if the 
said Company have not begun the construction of the said 
railway on or before the first day of January, 1904, this 
Act shall become null and void: 

(2.) The plans and profiles of the road proposed to be con- 
structed under the provisions of this Act shall be subject 
to the approval of the Lieutenant-Governor in Council. 


CHAPTER 57. 


An Act to amend certain Acts incorporating Railway 
) Companies, passed during the Year 1901. 


[21st June, 1902. | 


during the session of the Legislature of this Province 
held in the year 1901, a number of Acts incorporating railway 
_ companies were passed, containing a clause prohibiting the employ- 
; Ment of aliens upon the said railways unless it should be demon- 
_ Strated to the satisfaction of the Lieutenant-Governor in Council 
that the work upon said railways could not be proceeded with with- 
out the employment of said aliens: 
i. And whereas the Governor-General in Council has intimated to 
- the Lieutenant-Governor of British Columbia that the said Acts 
E containing said clause would be disallowed within the time for the 
| disallowance thereof, unless said clauses are sooner repealed : 
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And whereas the disallowance of said Acts would cause great 
inconvenience: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “ Railway Acts Amendment Act, 
1902.4 


2. The Acts set out and described in the Schedule to this Act are 
hereby repealed to the extent stated in said Schedule. 


SCHIEDULE. 


Extent of 
Repeal. 


Act. Title. 


1901, cap. 65] An Act to amend the Arrowhead and Kootenay Rail- |Section 2 
way Company Act, 1898 


Company, Limited 
1901, cap. 70} An Act to amend the Columbia and Western Railway | Section 2 
Company Act, 1896 
1901, cap.71| An Act to incorporate the Comox and Cape Scott |Section 21 
Railway Company 
1901, cap. 72) An Act to incorporate the Crawford Bay Railway | Section 21 
Company 
1901 cap. 73 |An Act to incorporate the Crow’s Nest Southern Rail- | Section 23 
way Company Act, 1901 
1901, cap.77| An Act to incorporate the Imperial Pacific Railway | Section 24 
Company 
1901, cap. 78| An Act to incorporate the Kamloops and Atlin Rail- |Section 22 
way Company 
1901 cap. 79 |An Act to incorporate the Kootenay Central Railway | Section 20 
Company 
1901, cap. 81] An Act to incorporate the Midway and Vernon Mail- |Section 23 
way Company 
1901, cap. €3| An Act to incorporate the Queen Charlotte Islands |Section 23 
Railway Company 
1901, cap. 84| An Act to incorporate the Vancouver and Grand |Section 2 
: Forks Railway Company 
1901, cap. 85| An Act to incorporate the Victoria Terminal Railway |Section 25 
and Ferry Company 
1901, cap. 87| An Act to incorporate the Yale-Northern Railway |Section 24 
Company 
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CHAPTER 60. 


An Act to amend the “ South African War Land Grant 
Act, 1901.” 


[21st June, 1902.] 


1° MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ South African War Land Grant 
Act, 1901, Amendment Act, 1902.” 


5) 


%. Section 2 of chapter 51 of the Statutes of 1901, being the 
“South African War Land Grant Act, 1901,” is hereby amended 
by inserting after paragraph (a) of said section the following 
paragraph :— 

“(aa.) Kvery officer, non-commissioned officer, and man of the 
South African Constabulary, enlisted in British Colum- 
bia, who was at the time of enlistment a resident of 
British Columbia, and who was prior to the declaration 
of peace actively engaged in military operations in South 
Africa.” 


3. Section 8 of said Act is hereby amended by inserting immedi- 
ately after the figures “ 1903,” at the end of line twelve, the following 
Words: “but if the grantee is a member of the South African Con- 
Stabulary, he shall have until the first day of July, 1904, to make 
such selection.” 


4. Section 4 of said Act is hereby amended by inserting immedi- 
ately after the word “volunteer,” in the fourth line thereof, the 
words “ or his substitute.” 


D. Section 7 of said Act is hereby amended by inserting immedi- 
ately after the word “ Act,” in the first line thereof, the words “so 
long only as they are held by the volunteer.” 
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CHAPTER 68. 


An Act to authorize a Grant to the Corporation of the 
City of Vancouver of certain Crown Lands situate 
in said City. 

[21st June, 1902.] 
IS MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Grant of certain 1. It shall be lawful for the Lieutenant-Governor in Council, upon 
lands to the City 0 ant 
Vancouver. such terms and conditions as he shall see fit, to grant to the Corpora- 


tion of the City of Vancouver— 

(a.) All the estate, right, title, and interest of His Majesty the 
King, in the right of the Province of British Columbia, in 
that part of the foreshore of False Creek, in the City of 
Vancouver, and in the land covered by the waters of said 
creek, which said foreshore and land covered with water 
are coloured pink upon the map signed by the Honourable 
Wilmer Cleveland Wells, Chief Commissioner of Lands 
and Works, and by Thomas F. Neelands, Mayor of the City 
of Vancouver, situated and described as follows: Lying on 
the south shore of False Creek, being bounded on the east 
by the westerly limit of Carrall Street produced southerly 
to the said south shore, and bounded on the west by a line 
running due north from the intersection of the said south 
shore with the production northerly of the westerly side 
of the street lying between Blocks 339 and 340, in the 
subdivision of District Lot 526, and filed in the Depart- 
ment of Lands and Works, at Victoria, the nineteenth day 
of June, A.D. 1902. 


CHAPTER 69. 


An Act to incorporate the Vancouver General Hospital. 
| [21st Junc, 1902.] 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Short title. 1. This Act may be cited as the “ Vancouver General Hospital 
Act, 1902.” 
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2. In this Act the expression “ Hospital” means the Vancouver 
City Hospital and any other hospital which may hereafter be 
acquired or erected under the powers conferred by this Act. 


3. Thomas F. Neelands, William J. McGuigan, James McQueen, 
Campbell Sweeny, David H. Harrison, M.D., Thomas Duke, Daniel 
Donaldson, John T. Carroll, M.D., Simon John Tunstall, M.D., 
William Fenwick Salsbury, Jonathan Miller, Benjamin T. Rogers, 
Frederick F. Burns, Henry De Pencier, William Skene, and such 
other persons as may from time to time become members of said 
Corporation, in accordance with the provisions hereinafter con- 
tained, are hereby constituted a body corporate and politic by and 
under the name of “ The Vancouver General Hospital.” 


4. The said Corporation shall have perpetual succession and a 
common seal, and shall possess and enjoy all the general powers 
incident to a corporation. 


®. The said Corporation by the name of “The Vancouver Gen- 
eral Hospital” shall be capable of taking, purchasing, receiving 
by donation or grant, acquiring, holding, disposing of, conveying, 
or mortgaging real property for the uses and purposes of the said 
Corporation and which the directors thereof may consider necessary 
for the proper management of its affairs, or the fulfilment of the 
requirements and purposes of the said Hospital, and may also, as 
and when the Board of Directors shall determine, alter and extend 
the buildings now in existence or erect new buildings for the pur- 
poses of the said Hospital. 


G. The affairs of the Corporation shall be managed by a Board of 
Directors to be composed of fifteen persons, eight of whom shall be 
elected by the members in the manner as shall be provided by the 
by-laws of the Corporation, and three persons appointed annually 
by the City Council of Vancouver, three persons appointed annually 
by the Lieutenant-Governor in Council, and one by the medical staff 
of the Hospital. 


7%. Thomas F. Neelands, William J. McGuigan, James McQueen, 
Campbell Sweeny, David H. Harrison, M.D., Thomas Duke, Daniel 
Donaldson, John T. Carroll, M.D., Simon John Tunstall, M.D., 
William Fenwick Salsbury, Jonathan Miller, Benjamin T. Rogers, 
Frederick F. Burns, Henry De Pencier, and William Skene shall 
constitute the first Board of Directors, and shall hold office and 
Manage the affairs of the said Hospital until their successors shall 
be elected or appointed according to the provisions of this Act, and 
- Shall have power to appoint and employ all such officers and servants 
as may be required to carry on the affairs of the said Hospital. 
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8. The Board of Directors shall, at its first meeting after each 
annual meeting, elect from among its members a chairman, vice- - 
chairman, and a secretary-treasurer or a secretary and a treasurer, 
whose respective duties shall be defined by the by-laws. 


9. The Board of Directors shall meet for the transaction of the 
business of the Corporation at such times as shall be appointed by 
the by-laws. Five members of the Board shall form a quorum, and 
in the absence of the chairman, vice-chairman, or secretary any 
director present may be appointed to act as chairman or secretary 
for the time being. 


140. It shall be lawful for the Board of Directors at any time, and 
from time to time, to make, alter, and repeal by-laws, rules, and 
regulations for the government, management, control, use, and dis- 
position of the property and effects of the Corporation and of the 
said Hospital; for regulating their own times and modes of meeting; 
for defining the duties of the several officers and employees of the 
Corporation; for determining the composition and duties of the 
Medical Board; for settling the qualifications, methods of election 
or selection, change, retirement, appointment, and terms of office 
of medical officers, nursing staff, and sub-committees of the said 
Hospital; and generally for the support, maintenance, management, 
and government of the said Hospital and of all its officers, servants, 
and patients: Provided that no by-law, rule, or regulation so made 
shall be in any way inconsistent with the provisions of this Act or 
repugnant to any law of the Province of British Columbia or the 
Dominion of Canada. 


11. A copy of any such by-laws, rules, and regulations sealed with 
the seal of the said Corporation, and purporting to be certified by 
its secretary for the time being, shall be received in all Courts of 
British Columbia as prima facie evidence of such by-law, rule, or 
regulation. 


12. The Board of Directors shall have power to appoint all 
medical, executive, and other officers, boards, and committees 
required in the operation, conduct, and management of the said 
Hospital and of the affairs of the said Corporation. 


13. The members of the Corporation shall consist, in addition to 
life governors, of all persons who subscribe the sum of ten dollars 
($10) annually in aid of the funds of the Hospital, such subscription 
to entitle the person to vote at the annual meeting of the Corpora- 
tion, such sum to be paid to the secretary of the Hospital at least 
fourteen days prior to the holding of the annual meeting. It shall 
be the duty of the secretary of the Hospital to give a receipt for all 
such sums so paid as subscriptions, and to prepare, at least seven 
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days prior to the annual meeting, a correct list of all such subscrip- 
tions and of all life governors for use at the annual meeting. No’ 
person not on the said list shall be entitled to vote at the annual 
meeting for the election of directors of the Hospital. 


14. Any person who at any time shall subscribe the sum of one Life governors. 
hundred dollars ($100) or upwards to the funds of the Hospital 
shall be constituted a life governor, and shall be entitled to all the 
_ privileges of an annual subscriber. 


15. The first general annual meeting of the Corporation shall be First general annual 
held on the fifteenth day of July, 1902, at such time and place as the cae ake 
directors may by resolution appoint, and six days’ notice of the time 
and place of such meeting shall be given by publication in one or 
more of ihe Vancouver City newspapers. At such meeting the 
members shall elect eight of their number to serve on the Board of 
Directors of the Corporation until the subsequent annual meeting. 

Subsequent annual meetings shall be held on the second Wednesday Subsequent general 
in February in each year, and six days’ notice of the time and place garni 
thereof shall be given by publication in one or more of the Vancouver 

City newspapers. 


16. Subsequently to the first annual election, four directors shal] Election of directors. 
Yetire annually; the four out of the eight elected directors so to 
retire annually shall be provided for by by-law, the remaining four 
to hold office for two years. Retiring directors shall be eligible for 
— re-election. 


1%. Provided that if from any cause such general annual meeting Provision for case of 
3 : general annual meet- 
Shall not be held on the second Wednesday in February in any year, ing ue being held as 
the directors and officers of said Corporation then in office shall 
Continue in office until such general annual meeting is held, and 
their successors duly appointed as hereinafter provided. 

18. If such general annual meeting shall from any cause not be Provision for case of 
held on the day hereinbefore appointed for the same, the directors Boek Pose ea 
shall appoint another day, time, and place within one month after 
- such second Wednesday in February for the holding of such meeting, 
and shall call said meeting in the same manner as if it had been 
- called for the proper day; and at such meeting all business may be 
_ transacted and all things may be done in the same manner as the 

same could have been transacted and done if such meeting had been 
held on the day appointed in section fifteen (15) of this Act for 
| holding the same. 


19. A full report which shall show in detail the assets and liabili- Annual report. 
ties on the thirtieth day of December preceding the date of such 


return, the number of persons received and attended to in the 
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Hospital during the year ending the thirty-first day of December, 
to be prepared by the secretary and treasurer and approved by the 
directors, shall be forwarded to the address of each member ten days 
before the date of the annual meeting, and shall be submitted at 
each annual general meeting for consideration thereat, showing the 
condition of the affairs of the Corporation, and of other matters 
bearing on the interests of the Hospital, together with a list of 
members of the Corporation, which list shall be prima facie evidence 
as to the persons entitled to vote at such meeting. 


20. The annual general meeting shall elect one auditor for the 
ensuing year, and the Board of Directors, at its first meeting there- 
after, shall appoint another auditor; and it shall be the duty of the 
said auditors to examine and report upon all accounts relating to 
any matter under the control of the Corporation, or within its juris- 
diction, for the year for which they are appointed, and to prepare 
an abstract of the assets, liabilities, receipts, and expenditures up 
to the thirty-first day of December in each year, and shall submit 
the same to the directors on or before the fifteenth day of January 
in each year. 


21. It shall be the duty of the directors, on or before the first day 
of February in each year, to transmit to the Lieutenant-Governor 
for the information of the Legislative Assembly of the Province, and 
to the Mayor of the City of Vancouver for the information of the City 
Council, a copy of the annual report of the said Hospital. 


22. It shall be lawful for the treasurer at any time to institute 
and prosecute, in the name of the Corporation and on its behalf, 
proceedings in any Court against any person who may have received 
or at whose request medical or surgical care or treatment, or both, 
have been bestowed upon any person in the said Hospital, or against 
the executors or administrators of any such person, for the recovery 
of fees and remuneration for such care and treatment, and any 
amount recovered in any such proceeding shall be applied to the use 
of the Hospital. 


23. (a.) At the expiration of one month from the date of this 
Act coming into force, the possession, control, and management of 
all the personal property, goods, and chattels now vested in the City 
of Vancouver, used for hospital purposes, shall be and the same is 
hereby transferred to the Vancouver General Hospital, and shall 
remain in the possession and under the control and management 
thereof so long as the same shall be required for hospital purposes. 

(b.) All that piece or parcel of land known as the Fairview 
Hospital Site shall be and the same is hereby vested, on the date 
this Act comes into force, in the Vancouver General Hospital, to 
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be used for hospital purposes solely. The Vancouver General Hos- 
pital Corporation shall have no power to dispose of or mortgage the 
said Jands hereby granted. 

(c.) At the expiration of one month from the date when this Act 
comes into force, possession shall be given to the Vancouver General 
Hospital of all that piece or parcel of land now occupied by and used 
as a city hospital, and all the buildings thereon, to be used as a city 
ospital solely until such time as a new hospital building may be 
erected by the Vancouver General Hospital, when the said land, 
buildings, and premises shall be surrendered and given up to the 
Corporation of the City of Vancouver. The Vancouver General 
Hospital shall not have any power of disposing of or using the 
said site or buildings, while in possession thereof, for any other 
purposes than those of a hospital. 

(d.) In the event of the Vancouver General Hospital deciding to 
erect buildings on the site mentioned in subsection (b) hereof or 
elsewhere at any future time, and being in a financial position to 
erect such hospital, and contribute at least thirty thousand dollars 
towards the cost thereof, the Corporation of the City of Vancouver 
hall contribute by way of subsidy towards the cost of building and 
erecting such hospital, to cost at least eighty thousand dollars, the 
sum of fifty thousand dollars, either by the payment of so much 
money, or by the guaranteeing of the bonds or debentures of the 
Vancouver General Hospital as may then be mutually agreed on by 
the Council of the said Corporation of the City and the directors of 
he Corporation of the Vancouver General Hospital. 

(c.) It being the desire of the Council of the Corporation of 
Vancouver that the Vancouver General Hospital Corporation shall 
admit to the Hospitals under its control all patients residents of 
Vancouver who may not be able to pay out of their own moneys for 
such medical treatment and attendance, as well as to admit those 
patients who can pay for the same, the Corporation of the City of 
Vancouver, as a contribution to the cost and expense of management 


General Hospital, shall pay to the Vancouver General Hospital for 
the first three years after this Act comes into force an annual subsidy 


vr 


amount, and make an annual subsidy to the Vancouver General 
Hospital as may at such dates be mutually agreed upon as afore- 
d: Provided always that the Council of the Corporation of the 


City of Vancouver shall have the power at any time to stop all pay- 
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ments provided by this clause to be made, if the Vancouver General 
Hospital, without any good and sufficient reason, refuses to admit 
any patient resident of the city to the Hospital or refuse to supply 
such patient with sufficient and proper medical treatment and 
attendance. 


24. The City Council of the City of Vancouver and other munici- 
palities of the Province of British Columbia are hereby authorized 
and empowered to convey or grant either real or personal property 
to the Corporation “Fhe Vancouver General Hospital ” for the use 
and benefit of the Hospital, under and subject to such restrictions 
or conditions as to the Council of the city or municipality making 
such conveyance or grant may seem fit, and to levy, assess, and 
collect any moneys so granted from the ratepayers of such city 
or municipalities in like manner as the taxes for the ordinary 
authorized services of such city or municipalities are levied, assessed, 
and collected. 


25. This Act shall not come into force or have any effect unless 
and until it has been approved by a majority of the municipal 
electors of the City of Vancouver entitled to vote on money by-laws. 
The Council of the City of Vancouver is hereby authorized to hold 
an election for that purpose in the manner provided by law. 


CHAPTER 70. 


An Act to aid the Construction of a Railway from 
Victoria to Yellowhead Pass. 


[21st June, 1902.) 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Victoria and Yellowhead Pass 
Railway Aid Act, 1902.” 


2. The Lieutenant-Governor in Council is hereby authorized— 
(a.) To aid the construction of a railway from Yellowhead Pass 
to Bute Inlet by a grant to the Edmonton, Yukon, and 
Pacific Railway Company of five thousand dollars for each 
mile of railway (not exceeding four hundred and eighty 
miles) constructed by said Company between Yellowhead 
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Pass and Bute Inlet: Provided, however, that the Govern- 
ment shall not enter into any agreement for the construc- 
tion of the railway from Yellowhead Pass to Bute Inlet 
unless and until they have completed an agreement for the 
simultaneous construction (or within the same time limit) 
of the railway from Victoria or Wellington to Seymour 
Narrows, via Alberni, it being the true meaning and intent 
of this Act to provide for the construction of a continuous 
line of transportation from the eastern boundary of British 
Columbia at or near Yellowhead Pass to a point on the 
seaboard at or near Bute Inlet; thence by ferry to 
Vancouver Island; thence by the Victoria and Seymour 
Narrows Railway or the Esquimalt and Nanaimo Railway 
to Victoria, via Alberni and Nanaimo. The said aid shall 
be paid in cash or debentures or inscribed stock of the 
Province, as the Lieutenant-Governor in Council may elect, 
which the Lieutenant-Governor in Council is hereby 
empowered to pay or issue, which shall be accepted at 
par value, shall bear interest at three per cent. per annum, 
payable half-vearly, and the principal shall be payable in 
fifty vears from the date of issue: 

To aid the construction of a railway from Victoria to 
Seymour Narrows, via Alberni, by a grant to the Victoria 
and Seymour Narrows Railway Company of five thousand 
dollars for each mile of railway (not exceeding one hundred 
and fifty miles) constructed by the last-mentioned Company 
between Wellington and Seymour Narrows. The said aid 
shall be paid in cash or debentures or inscribed stock of 
the Province, which the Lieutenant-Governor in Council is 
hereby empowered to pay or issue, which shall be accepted 
at par value, shall bear interest at three per cent., payable 
half-yearly, and the principal shall be payable in fifty years 
from the date of issue. 


3. The Lieutenant-Governor in Council may enter into an agree- 
“ent with the Edmonton, Yukon, and Pacific Railway Company, 
Which agreement shall, in addition to other matters therein provided 
for, contain the following provisions :— 


(.) 


The Company covenant with the Government that, upon 
the terms and conditions hereinafter expressed, they will 
lay out, construct, equip, fully complete, maintain, and 
operate for ever, or cause to be laid out, constructed, equip- 
ped, fully completed, maintained, and operated for ever, a 
line of railway, with all proper terminal facilities, from 
a point at or near Bute Inlet to the eastern boundary of 
British Columbia, in the vicinity of Yellowhead Pass, which 


said railway, when fully completed as aforesaid, shall be 
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(D. 


) 


(¢.) 


(d. 


— 


— 


a standard-gauge railway, and up to the general standard 
of the Canadian Pacific Railway as originally constructed, 
and which railway shall be the property of the Company: 
The Company shall commence work on the construction of 
the railway within the time hereinafter fixed therefor, at 
a point at or near Bute Inlet, and shall duly and diligently 
prosecute the work of building the line easterly until 
the whole line is completed to the satisfaction of the 
Lieutenant-Governor in Council: 

The Company shall, before the commencement of the said 
work, give security for the due performance of the work 
herein provided for in the sum of one hundred thousand 
dollars, not as a penalty, but as liquidated and ascertained 
damages due to His Majesty, in right of the Province of 
British Columbia, in case of default, conditioned that the 
railway shall be completed from a point at or near Bute 
Inlet to the eastern boundary of British Columbia within 
the time hereinafter fixed therefor; and upon completion 
of the railway the said security shall be returned to the 
Company or its nominees, and in the event of the security 
before mentioned being deposited by the Company in cash, 
the Lieutenant-Governor in Council will allow to the Com- 
pany, for such time as the money security shall remain in 
the hands of the Government, interest at the rate of three 
per centum per annum: Provided, however, that if the 
said security is not given on or before the first of Septem- 
ber, 1903, this Agreement shall become null and void: 

To aid the Company in the construction of such railway, 
the Lieutenant-Governor in Council will grant and pay to 
the Company for each mile of said railway (not exceeding 
four hundred and eighty miles) the following sums, viz. : 
Five thousand dollars in cash or in debentures or inscribed 
stock of the Province, as the Lieutenant-Governor in Council 
may elect, which shall be accepted by the Company at par 
value. The said debentures or inscribed stock shall bear 
interest at three per cent. per annum, payable half-yearly, 
and the principal shall be payable in fifty years from their 
date of issue: 

The said subsidy shall be payable to the Company when 
and from time to time as each twenty miles of said railway — 
(or, in the case of the last section, the fraction of twenty 
miles, if such it be) have been built, of the standard and 
in accordance with the terms of this Agreement, and a 
certificate therefor has been given by the engineer of the 
Government: Provided, however, that if the construction 
of the railway from Victoria or Wellington to Seymour 
Narrows, via Alberni, mentioned in subsection (b) of 
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(f.) 


(q.) 


Section 2 hereof, shall not have been completed before the 
commencement of the last one hundred and fifty miles of 
the railway from Bute Inlet to Yellowhead Pass, then the 
subsidy for the said Jast one hundred and fifty miles shall 
only be paid in the manner following, that is to say :-— 
When the subsidy for the first twenty-mile section 
shall have been earned, it shall not be paid over to the 
Company until satisfactory proof has been furnished to 
the Lieutenant -Governor in Council that the subsidy 
mentioned in subsection (0) of section 2 hereof has been 
earned in respect of the construction of twenty miles of 
the railway from Victoria or Wellington to Seymour Nar- 
rows, via Alberni. The subsidy for the second twenty-mile 
section shall be paid in the same manner, and so on, section 
by section, so that the subsidy for the last one hundred 
and fifty miles of the railway from Bute Inlet to Yellow- 
head Pass shall not be paid over until the construction is 
completed of the railway from Victoria or Wellington to 
Sevmour Narrows, via Alberni: 
The Lieutenant-Governor in Council shall grant to the 
Company a right-of-way, not exceeding two hundred feet 
in width, along the line of railway, and such Crown 
lands as may be necessary for terminal purposes, sidings, 
stations, sheds, wharves, warehouses, embankments, cuts, 
bridges, culverts, drains, and other works and approaches 
thereto. The Crown lands mentioned in this section shall 
be limited to such quantity as the Lieutenant-Governor in 
Council shall consider reasonable and necessary for the 
purposes of the Company. The said lands shall be granted 
subject to the provision or condition contained in para- 
eraph (i) of this Agreement: Provided, however, that a 
failure to carry out or obey such provision or condition 
shall not be enforced against said lands, except by pro- 
ceedings in Court, during which an opportunity shall be 
given to the Company to comply with such provision or 
condition : 
The Company's railways and branches and extensions in 
British Columbia, and equipment and stations and station- 
grounds, workshops, buildings, yards, rolling-stock, appur- 
tenances, and other property required or used for the 
construction, equipment, and working thereof, and all 
personal property owned or possessed by the Company, 
and the capital stock and revenues of the Company, shall 
be free from Provincial and municipal taxation until the 
lapse of ten years from the completion of the railway 
hereby contracted to be built; and in lieu of all Provin- 
cial taxation after the said ten years the Company shall 


pay to the Government each year two per cent. of the gross 
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earnings of said railway and branches and extensions, and 
the same shall be a first charge on said gross earnings after 
the payment of maintenance and working expenses of the 
railway, and the Government shall have the same rights 
and remedies for collection as for the collection of taxes 
in the ordinary manner. Should any question arise between 
the Government and the Company as to the amount of gross 
earnings, the Government shall have access at reasonable 
times to the books of the Company to verify the correctness 
of all statements of gross earnings submitted by it... The 
Government may, however, at any time after the payment 
of said two per cent. on gross earnings comes into opera- 
tion, cancel the same and bring the said railway under the 
operation of the general law of the Province governing the 
taxation of railways, and in which case the Company will 
be relieved for the future of the payment of said two per 
cent. on gross earnings, and the said road will be subject 
to taxation: 

Ferry. (h.) The Company agree that they will, after the completion of — 
the first hundred miles of line, enter into an agreement, 
satisfactory to the Lieutenant-Governor in Council, that 
they will maintain and operate a suitable ferry, of the 
requirements necessary for the transportation of cars, 
passengers, and freight, between the terminus of their 
railway on the sea-shore of the Mainland of British Colum- 
bia and the most feasible point on Vancouver Island, to 
run in connection with the Victoria and Seymour Narrows 
Railway, it being the true intent and meaning of this 
Agreement that the Company will, within the time for 
the completion of the railway contracted to be built under 
this Agreement, operate, or cause to be operated, a line 
of transportation from the eastern boundary of British 
Columbia, at or near Yellowhead Pass, to a point on the 
seaboard at or near Bute Inlet; thence by ferry to Van- 
couver Island, to run in connection with said line of 
railway, which will have its terminus at the City of 
Victoria, on Vancouver Island: 

Freight and (i.) The Lieutenant-Governor in Council shall have the right, 

Co cs al by Order in Council, to fix the maximum freight and 
passenger rates to be charged by the Company: 

Commencement and (j.) The said line of railway, from a point at or near Bute 

completion of work. A . 

Inlet to the said eastern boundary of the Province, shall 
be commenced and completed by the Company within the 
time following, viz.: Within three months after the 
Parliament and Government of Canada have granted to 
the Company aid satisfactory to the Company for the. 
construction of said railway the construction thereof 
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(k.) 


shall be commenced, and the railway shall be completed 
within six years thereafter: 

The subsidy under this Agreement shall be subject to 
the condition that the workmen, labourers, or servants 
employed in or about the construction and operation of 
the railway in aid of which such subsidy is granted shall 
be paid such rate of wages as may be currently payable 
to workmen, labourers,’and servants engaged in similar 
occupations in the district in which such railway is con- 
structed and operated, and upon breach of such condition 
by the Company there may be deducted and retained from 
any moneys payable in respect of such unearned subsidy 
such amount as the Lieutenant-Governor in Council may 
think proper, and in case the subsidy shall have been paid 
before such breach, such part thereof as may be determined 
by Order in Council may be recovered back from the Com- 
pany, with full costs of action, at the suit of the Attorney- 
General of the Province in any Court of competent juris- 
diction. The workmen, labourers, or servants employed in 
or about the construction of the said railway, and each of 
them, shall be charged fair and reasonable prices for any 
board, provisions, clothing, and other necessaries of life 
and reasonable comfort supplied by the Company, their 
agents, or any person or persons authorized by the said 
Company to supply such goods and accommodation; and 
upon the breach of any of the provisions of this section, 
or in the event of exorbitant charges being made by the 
Railway Company, their agents, or other person or per- 
sons authorized by the Railway Company, there may be 
deducted and retained from moneys payable in respect of 
such unearned subsidy, or hereafter to be granted subsidy, 
such amount as the Lieutenant-Governor in Council may 
think proper: 


(l.) The Lieutenant-Governor in Council shall be entitled to 


retain the subsidy on each section when the same becomes 
due, until the Company produce satisfactory evidence that 
the wages of all workmen employed on said section have 
been paid: 


(in.) Whenever in this Agreement the Government or the Com- 


(n.) 


pany is mentioned or referred to, such mention or reference 
shall extend to and include and be binding upon the suc- 
cessors of the Government and the successors and assigns 
of the Company, as the case may be: 

The head oftice of the Company for the management of 
their business of the Pacific Division therefor shall be at 
the City of Victoria. And the Company further agree that 


they will not at any time discriminate in through rates 
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from Atlantic to Pacific ports against the City of Victoria, 
or any other port on Vancouver Island, or the City of 
Vancouver, reached by their line of railway, in favour of 
any port on the Mainland at the end of any extension of 
their system : 

Notwithstanding anything contained in this Agreement, if 
the said Company have not begun the construction of said 
railway on or before the first day of September, 1903, and 
do not diligently prosecute the work of building the line 
to the satisfaction of the Lieutenant-Governor in Council, 
this Agreement shall become null and void: 

The Company covenant that, as a condition of receiving 
aid under the provisions of this Act, the western terminus 
of the main line of railway to be constructed under the 
provisions of this Act shall be at the City of Victoria, and 
shall not be removed therefrom: 

The plans and profiles for the construction of the railway 
hereinbefore mentioned shall be subject to the approval of 
the Lieutenant-Governor in Council: 

The Company shall not, nor shall any branch lines thereof 
or any lines of railway leased by the Company, or under 
its control, be at any time amalgamated with the Canadian 
Pacific Railway, or any of its branch lines, or with any 
branch lines leased by the Canadian Pacific or under its 
control. Any such attempted amalgamation, with any 
arrangement for making a common fund or pooling the 
earnings or receipts of the said two companies’ railways, 
or any of their branch lines or any railway-lines or parts 
thereof leased by the said companies, or either of them, 
shall be absolutely void. This provision, however, shall not 
extend to traffic or running arrangements made with the 
assent of the Governor-General in Council or Lieutenant- 
Governor in Council: 

The subsidy granted under this Agreement and the receipt 
thereof shall be subject to the condition that the Lieutenant- 
Governor in Council may at all times provide and secure 
to other companies such running-powers, traffic arrange- 
ments, and other rights as will afford to all railways 
connecting therewith reasonable and proper facilities im 
exercising such running-powers, fair and reasonable traffic 
arrangements with connecting companies, and equal mile- 
age rates between all such connecting railways: 

The Company shall, when required, produce and exhibit to 
the Minister of Finance, or any person appointed by him, 
all books, accounts, and vouchers showing the cost of 
constructing the railway, the cost of operating it, and the ‘ 
earnings thereof. 
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ment with the Victoria and Seymour Narrows Railway Company 
for the construction of a railway from Victoria to Seymour Nar- 
rows, via Alberni. The said agreement, in addition to other matters 
therein provided for, shall contain the following provisions :— 


(a.) 


(¢.) 


The Company covenant with the Government that, upon 
the terms and conditions hereinafter expressed, they will 
lay out, construct, equip, fully complete, maintain, and 
operate for ever, or cause to be laid out, constructed, 
equipped, fully completed, maintained, and operated for 
ever, a line of railway, with all proper terminal facilities, 
from a point at or near the Town of Wellington to Seymour 
Narrows, via Alberni, which said railway, when fully com- 
pleted as aforesaid, shall be a standard-gauge railway, and 
up to the general standard of the Canadian Pacific Railway 
as originally constructed, and which railway shall be the 
property of the Company: 

The Company shall commence work on the construction of 
the railway within the time hereinafter fixed therefor, and 
shall duly and diligently prosecute the work of building 
the line until the whole line is completed to the satisfaction 
of the Lieutenant-Governor in Council: 

The Company shall, before the commencement of the said 
work, give security for the due performance of the work 
herein provided for in the sum of fifty thousand dollars, 
not as a penalty, but as liquidated and ascertained damages 
due to His Majesty, in right of the Province of British 
Columbia, in case of default, conditioned that the railway 
shall be completed within the time hereinafter fixed there- 
for; and upon completion of the railway the said security 
shall be returned to the Company or their nominees, and in 
the event of the security before mentioned being deposited 
by the Company in cash, the Government will allow to the 
Company, for such time as the money security shall remain 
in the hands of the Government, interest at the rate of 
three per centum per annum: Provided, however, that if 
the said security is not given on or before the first of 
September, 1903, this Agreement shall become null and 
void: 


(d.), (e.), (f.), (g-) The same provisions as in paragraphs (d), 


(ec), (f), and (g) of section 3, except that in paragraph 
(d) of this section it shall be provided that the subsidy 
shall not be for mileage in excess of one hundred and fifty 
niles: 


(h.) The said line of railway shall be commenced and completed 


by the Company within the time following, viz.: Within 
three months after the Parliament and Government of 
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Canada have granted to the Company aid satisfactory to 
the Company for the construction of said railway the 
construction thereof shall be commenced, and the railway 
shall be completed within six years thereafter : 

(i.) The same provision as in paragraph (7) of section on 

(j.) The same provision as in paragraph (i) of section 3: 

(k.) The same provision as in paragraph (1) of section 3: 

(1.) The same provision ‘as in paragraph (m) of section 3: 


(i.) Freight and 
passenger rates. 


(j.) Rate of wages. 
(k.) Payment of 
wages. 

(l.) Interpretation. 


Head office. 


Discrimination in 
rates. 


(n.) Work must be 
commenced before 
ist September, 1903, 
or Agreement void. 


Plans and profiles. 


Company not to 
amalgamate with 
Canadian Pacific 
Railway. 


Lieut.-Governor 
may provide for 
running-powers, 
ete., of other 
companies, 


Company to produce 
books, accounts, 
ete., to Minister of 
Finance. 


(m.) The head office of the Company shall be at the City of 


(n.) 
(0.) 
(p.) 


(q.) 


(7) 
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Victoria; and the Company further agree that they will 
not at any time discriminate in through rates from 
Atlantic to Pacific ports against the City of Victoria, 
or any other port on Vancouver Island, or the City of 
Vancouver, reached by their line of railway, in favour 
of any port on the Mainland at the end of any extension 
of their system: 

The same provision as in paragraph (0) of section 3: 

The same provision as in paragraph (q) of section 3: 

The Company shall not, nor shall any branch lines thereof 
or any lines of railway leased by the Company, or under 
its control, be at any time amalgamated with the Canadian 
Pacific Railway, or any of its branch lines, or with any 
branch lines leased by the Canadian Pacific or under its 
control. Any such attempted amalgamation, with any 
arrangement for making a common fund or pooling the 
earnings or receipts of the said two companies’ railways, 
or any of their branch lines or any railway-lines or parts 
thereof leased by the said companies, or either of them, 
shall be absolutely void. This provision, however, shall not 
extend to traffic or running arrangements made with the 
assent of the Governor-General in Council or Lieutenant- 
Governor in Council: 

The subsidy granted under this Agreement and the 
receipt thereof shall be subject to the condition that the 
Lieutenant-Governor in Council may at all times provide 
and secure to other companies such running-powers, traffic 
arrangements, and other rights as will afford to all rail- 


ways connecting therewith reasonable and proper facilities 
in exercising such running-powers, fair and reasonable- 


traflic arrangements with connecting companies, and equal 
mileage rates between all such connecting railways: 

The Company shall, when required, produce and exhibit 
to the Minister of Finance, or any person appointed by 
him, 


the earnings thereof. 


all books, accounts, and vouchers showing the cost 
of constructing the railway, the cost of operating it, and 
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5. The line of railway to be constructed under section 4 of this 
Act shall be deemed to be and form part of the main line of the 
railway to be constructed under the provisions of this Act. 


Pacific Northern and Omineca Railway (Amend- 


IGT Stee ae. Anais cl zist June, 1902. 
Vancouver and Westminster Railway (Amendment) 2/st June, 1902. 
Victoria and Seymour Narrows Railway ..........2/st Fie 1902. 

CHAPTER 8. 


An Act to ratify an Order in Council approved on the 
, Eighteenth Day of March, 1902, rescinding certain 
Provisions of an Order in Couricil approved on the 
Fourth Day of September, 1901, respecting the 
Land Grant of the Columbia and Western Railway 
Company. 


[4th May, 1903.] 


: | a on the fourth day of September, A.D. 1901, an Order 

in Council was approved by His Honour the Lieutenant- 
Governor, by which it was provided, amongst other things, that 
certain blocks of land (hereinafter called “ deficiency blocks ’’) 
Should be granted to the Columbia and Western Railway Company, 
to make up deficiencies in the alternate blocks of land selected by 
the Company along their line of railway as land to be granted as 
aid in respect of the construction of the first and third sections of 
their railway: 

And whereas Crown grants to said Company of said deficiency 
blocks, described as Lots 4593 and 4594, Group 1, Kootenay District, 
‘Were signed and sealed but not delivered, bearing date the third day 
of October, A.D. 1901, and were not handed over to the Company: 

And whereas the lands described in the Crown grants were not 
lands within the scope of the “Columbia and Western Railway 
Subsidy Act, 1896”: 
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And whereas, by an Order in Council approved by His Honour the 
Lieutenant-Governor on the eighteenth day of March, A.D. 1902, the 
said Order in Council of the fourth day of September, A.D. 1901, 
was rescinded in so far as, but no further than, it related to said 
deficiency blocks: 

And whereas it is expedient to ratify and confirm the said Order 
in Council of the eighteenth day of March, A.D. 1902: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The said Order in Council of the eighteenth day of March, A.D. 
1902, is hereby ratified and confirmed. 


2. The said Crown grants of said deficiency blocks are hereby 
cancelled, and it shall be considered for all purposes that the said 
Crown grants never existed. 


3. It is hereby declared and enacted that the said Crown grants of 
said deficiency blocks did not convey to the said Company any right 
or title to the lands embraced in said blocks, and said lands are 
hereby declared never to have passed from the Crown by virtue of 
the said recited Crown grants. 


CHAPTER 19. 


An Act to amend the “ New Westminster Act, 1888.” 
[4th June, 1903.) | 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “New Westminster Act, 1888, © 
Amendment Act, 1903.” 


2. Notwithstanding anything contained in the “ New Westminster 
Act, 1888,” or in any amendment thereto, it shall be lawful for the 
Council of the Corporation of the City of New Westminster to pass 4 
by-law providing for the Corporation purchasing real property at 
any sale of lands for taxes within the municipality when the price 
offered at such sale is less than the amount of arrears, and in such 
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_ by-law or by-laws, afterwards passed, provide that, in the case of 
any property so purchased by the Corporation and not redeemed 
within the specified time, the Council of the Corporation may, by a 
resolution sanctioned by the vote of two-thirds of the Council, sell 
such property, or any of it, at such price as the resolution may 
specify. 


CHAPTER 20. 


; “New Westminster Relief Act, 1899,” Amendment Act, 
| 1903. 


[4th May, 1903. ] 


My BV Ss ss by the * New Westminster Relief Act, 1899,” a plan 
was provided for the payment of interest upon and the redemp- 
_ tion of the debentures mentioned in Schedule A to the said Act: 
And whereas the said Corporation is now in a position to redeem 
all of the said debentures, together with the interest debentures 
issued in pursuance of said Act, by the issue of a new series of 
debentures bearing a Jess rate of interest: 
_ And whereas it is desirable to confer the necessary powers upon 
the said Corporation : 
Therefore, His Majesty, by and with the advice and consent of the 
E Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the * New Westminster Relief Act, 
1899, Amendment Act, 1903.” 


_ 2. Notwithstanding anything contained in the * New Westminster 
Act, 1888,” or in any amendment thereto, or in the * Municipal 
Clauses Act” or in any amendment thereto, or in the “ New West- 
minster Relief Act, 1899,” or in any amendment thereto, it shall 
be lawful for the Council of the Corporation of the City of New 
Vestminster to borrow, on the credit of the Corporation, the funds 
‘hecessary to redeem the said debentures described in Schedule A to 
the “ New Westminster Relief Act, 1899.” and the interest deben- 
ives issued under and in pursuance of the “ New Westminster 
Relief Act, 1899,” and to issue debentures of the Corporation to the 
requisite amount, and such new debentures may be expressed to be 


Pe 
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interest and payable at such place and at such tinte, not to exceed 
fifty years from the date of issue, as the Council may determine for 
the above purposes; and to assess, levy, and collect in the same 
manner as taxes are levied and collected upon the whole of the 
rateable property of the city a special rate for the payment of the 
principal and interest of the debentures so to be issued in pursuance 
hereof; and the assent of the ratepayers to any by-law to be made 
under the authority hereby conferred shall not be necessary. 


3. So soon as the Corporation shall have redeemed the debentures 
described in Schedule A to the “ New Westminster Relief Act, 1899,” 
and the interest debentures issued in pursuance of the “ New West- 
minster Relief Act, 1899,” the powers of the Debenture Commis- 
sioners appointed under section 1 of said “ New Westminster Relief 
Act, 1899,” shall cease, and three trustees shall be appointed under 
the provisions of section 164 of the “ New Westminster Act, 1888,” 
to whom, upon their appointment, the said Debenture Commissioners 
are hereby authorized and required to pay, assign, and make over all 
moneys now invested in the name of or standing to the credit of or 
due or owing to the Debenture Commissioners under the provisions 
of the “New Westminster Relief Act, 1899,” in respect of the said 
debentures, and the said Debenture Commissioners are also hereby 
authorized and required to assign and make over to the said trustees 
forthwith, upon their appointment, all securities for moneys held by 
them under the provisions of the “ New Westminster Relief Act, 
138904 


4. It shall be lawful for the Corporation, at the end of every period 
of five years, to redeem the debentures hereby authorized by lot in 
the manner hereinafter set out: Provided that the Corporation shall 
not in any one year redeem more than ten per cent. of the said 
debentures. 


5. On or before the thirtieth day of June, after the expiration of 
each period of five years during which such debentures shall be out- 
standing, the Mayor and Clerk, in the presence of one or more of the 
trustees of the sinking fund, shall determine by lot the numbers of 
the debentures to be redeemed by the Corporation in such year, and 
within six months after such numbers shall have been so determined - 
the amount payable to redeem the same shall be paid into some_ 
chartered bank to the credit of an account to be opened in respect 
thereof, and thereupon the debentures so selected shall be deemed to 
have been paid, and within thirty days after the numbers of the 
debentures to be redeemed have been determined, the Clerk shall 
notify the holders of such debentures of the fact of such selection 
and payment, by prepaid registered letter addressed to the last- 
known post-office address of such holder or holders. If the name 
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or address of the holders of any debenture shall not be known at 
any such time, the notice intended for such holder shall be given, 
within the said period, to the person through whom any interest 
coupon in respect of any such debenture was then last presented for 
payment. 


CHAPTER 21. 


An Act to amend the “ South African War Land Grant 


Act, 1901.” 
[4th June, 1903.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1901, ¢. 51. 


1. This Act may be cited as the “ South African War Land Grant short title. 
Act, 1901, Amendment Act, 1903.” 


2. Section 2 of chapter 51 of the Statutes of 1901, being the 
“South African War Land Grant Act, 1901,” as amended by section 
2 of chapter 60 of the Statutes of 1902, is hereby repealed, and the 

following section is substituted therefor :— 

_ “2. In this Act the expression ‘ volunteer’ shall include— 


“(a.) 


“(D.) 


Every officer, non-commissioned officer, and man of the ° 


Second Battalion, Royal Canadian Regiment, the Cana- 
dian Mounted Rifles, the Royal Canadian Field Artillery, 
and the Strathcona Horse and the South African Con- 
stabulary, enlisted in British Columbia, who was at the 
time of enlistment a resident of British Columbia, and 
who prior to the declaration of peace was actively engaged 
in military operations in South Africa, or who prior to 
said declaration of peace embarked for South Africa in 
order to take part in said active military operations: 
All British Columbians who prior to said declaration of 
peace served with or embarked for service with the British 
forces in South Africa who were not members of the above 
corps organized in Canada: 

Every person, resident in British Columbia, who was 
regularly appointed to the medical staff, and who prior 


to said declaration of peace was actively engaged in the 
769 


Re-enacts s. 2. 


Interpretation of 
the term 
‘ volunteer.” 


Amends s. 3. 


Time for selecting 
land. 


Re-enacts subsec. 
(a) of s. 4. 


Grant of pre- 
emption without 
proof of residence, 
etc. 


Volunteers who 
re-enlisted entitled 
to additional grant. 


CHap. 21. 3 Epwarp VII. A.D. 1903. 


said military operations, or who prior to said declaration 
of peace embarked for South Africa in order to take part 
in said active military operations: 

“(d.) Nurses, hospital dressers, and orderlies, resident in 
British Columbia, who prior to said declaration of peace 
were actively engaged in said military operations, or who 
prior to said declaration of peace embarked for South 
Africa in order to take part in said active mnilitary 
operations : 

“(e.) Persons who are the next of kin of any volunteer who 
may be since deceased, or his or their assigns.” 


3. Section 3 of said chapter 51 is hereby amended by striking out 
the words and figures “ the first day of July, A.D. 1903,” where they 
occur in the twelfth line thereof, and by substituting therefore * the 
first day of July, A.D. 1905”; and section 3 of chapter 60 of the 
Statutes of 1902 is hereby repealed. 


4, Subsection (a) of section 4 of said chapter 51, as amended by 
section 4 of said chapter 60, is hereby repealed, and the following 
substituted therefor :-— 

“(a.) In case any volunteer, or his substitute, has located or 
locates lands by pre-emption or otherwise, which lands 
have not been paid for, it shall be lawful for the Chief 
Commissioner of Lands and Works to grant the title to 
such pre-emption or location, or part thereof, to such 
pre-emptor or locator, without proof of residence or 
improvements; provided that there shall be granted to 
the applicant not more than one hundred and sixty acres 
of land for each separate volunteer right to land he seeks 
to have so applied; or he shall have the option to accept 
in lieu thereof a rebate from payment of these said lands 
to the extent of one hundred and sixty dollars for each 
separate volunteer right to land he seeks to have so 
applied.” 


5. Persons mentioned in subsections («) and (b) of section 2 of 
this Act, who went to South Africa and having served the full time 
of their enlistment and having returned to British Columbia again 
became volunteers within the meaning of said subsection ( a) or (0); | 
are hereby declared to be entitled, as being volunteers a second time, 
to an additional one hundred and sixty acres of land under said 
chapter 51 and amending Acts. 
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CHAPTER 25. 


An Act to amend the “ Vancouver General Hospital Act, 
roO2F 


[4th June, 1903.] 


HEREAS subsection (d) of section 23 of chapter 69 of the 

Statutes of 1902, being the “Vancouver General Hospital 

Act, 1902,”-provides for the contribution of the sum of fifty thousand 

dollars by the Corporation of the City of Vancouver to the funds of 

the Vancouver General Hospital for the erection of buildings for the 
use of said Hospital: 

And whereas the said Act has been approved of by a majority of 
the municipal electors of the Corporation of the City of Vancouver, 

as provided for by section 25 of the said Act: 

And whereas it is deemed advisable to grant power to the Corpora- 
tion of the City of Vancouver to raise by way of debentures a loan, 
in order to enable the said Corporation to contribute the said sum of 
fifty thousand dollars for the purpose of erecting buildings as afore- 
said, on the conditions contained in the said Act: 

Therefore, His Majesty, by and with the advice and consent of the 

Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the - 
Act, 1902, Amendment Act, 1903.” 


vancouver General Hospital 


=. It shall, nothwithstanding anything contained in the “ Van- 
‘couver Incorporation Act, 1900,” to the contrary, be lawful for the 
Mayor and Council of the City of Vancouver to pass a by-law author- 
izing the borrowing of a sum of fifty thousand dollars under the 
provisions of and subject to the conditions contained in section 105 
of the * Vancouver Incor poration Act, 1900,” such sum of fifty thou- 
‘Sand dollars to be paid to the Vancouver General Hospital under 
ime terms and conditions of subsection (d) of section 23 of the 
“Vancouver General Hospital Act, 1902.” 


3. A by-law passed in pursuance of the preceding section shall not 
‘Tequire the assent of the ratepayers of the City of Vancouver as 
provided for in case of by-laws passed under the provisions of sec- 
Hons 103, 104, 106 of the “ Vancouver Incorporation Act, 1900.” 
me. The provisions of sections 103, 104, and 106, “ Vancouver Incor- 
[oration Act, 1900,” shall not apply to any by-law passed under the 


‘Powers granted by section 2 hereof. 
Weeds 


1902, c. 69. 
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5, All debentures for the repayment of the said sum of fifty thou- 
sand dollars, issued under and by virtue of a by-law passed under 
the provisions of section 2 hereof, shall have full force and effect, 
and be binding on the Corporation of the City of Vancouver, as if 
the same had been authorized by a by-law duly passed and assented 
to by the ratepayers under the provisions of the “ Vancouver Incor- 
poration Act, 1900,” and had been passed under and pursuant to 
the provisions of sections 103, 104, and 106 of the “ Vancouver 
Incorporation Act, 1900.” 


CHAPTER 26. 


An Act to secure to certain Pioneer Settlers within the 
Esquimalt and Nanaimo Railway Land Belt their 
Surface or Undersurface Rights. 


[4th May, 1903.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


4. This Act may be cited as the “ Vancouver Island Settlers’ 
Rights Act, 1903.” 


2. In this Act, unless the context otherwise requires,— 

(a.) “Railway Land Belt” shall mean the lands described by 
section 3 of chapter 14, 46 Victoria, being “ An Act relating 
to the Island Railway, Graving-dock, and Railway Lands 
in the Province”: 

(b.) “Settler ” shall mean a person who, prior to the passing of 
the said Act, took up land situate within the said Railway 
Land Belt with the bona-fide intention of living thereon. 


3. It shall be lawful for the Lieutenant-Governor in Council, upon 
satisfactory proof being furnished by any person that he is a settler 
within the meaning of this Act, or that he has derived his title 
through a settler, to issue to such person, free of charge, a grant 
of all the rights vested in the Crown (save and except as to gold and 
silver) in respect of the lands taken up by the settler. 


4. In case of any dispute arising between a person holding @ 
Crown grant, issued as herein provided, and the Esquimalt and 
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Nanaimo Railway Company, with regard to the rights of such person 
under such Crown grant, the Attorney-General of the Province shall 
institute and carry on such suit or action as may be considered 
advisable in connection therewith, and the expenses and costs of all 
parties thereto shall be pale out of the Consolidated Revenue Fund 
of the Province. 


CHAPTER 27. 


An Act to authorize the Corporation of the City of 
Victoria to grant Exemption of Taxation and Water 
Rates to aid in the Establishment and Construction 
of a Tourists’ Hotel in the City of Victoria. 


[4th June, 1903.] 


HEREAS the Corporation of the City of Victoria desire statu- 
tory authority for the granting, conveying, or leasing certain 
dands belonging to them, or to be hereafter acquired, within the city 
limits, and also for granting exemption from certain taxes and water 

rates as an inducement to the construction, maintenance, and opera- 
tion of a tourists’ hotel: 

_ And whereas the construction of a tourists’ hotel will greatly 
benefit the inhabitants of the City of Victoria: 

' Therefore, His Majesty, by and with advice and consent of the 
‘Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


- 1. It shall be lawful for the Corporation of the City of Victoria 
to grant, convey, or lease (at such rent, for such term of years, and 
| “upon such terms and conditions as may be agreed upon) such portion 
as may be agreed upon of any lands of the Corporation of the City 
of Victoria, with or without money consideration, as the site of a 
_ tourists’ hotel and appurtenances. 


_ 2. Notwithstanding anything in the “ Municipal Clauses Act,” 

j chapter 144 of the Revised Statutes, and the Acts amending the said 
PrAct, contained, or in the Statute 86 Victoria, No. 20 (being the 
i“ Corporation of Victoria Waterworks Act, 1873”), and amending 
"Acts it shall be lawful for the City of Victoria to grant aid by 
' way of bonus for the purpose of the construction, maintenance, 


and operation of a tourists’ hotel, the following exemptions from 
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taxation for a period not exceeding fifteen (15) years, namely: A 
total or partial exemption from all taxes, rates, assessments, and 
impositions now or hereafter to be levied, assessed, and imposed by 
the Corporation of the City of Victoria upon lands and improve- 
ments, and from water rate or charge for supply of water. 


2. It shall be lawful for the Council of the Corporation of the 
City of Victoria to make and from time to time to alter by-laws for 
the purposes of carrying into effect the powers by this Act given to 
the said Corporation. 


4. Any such by-law passed pursuant to this Act shall, before the 
final passing thereof, receive the assent of the electors of the munici- 
pality in the manner provided for in section 75 of the “ Municipal 
Clauses Act,” as amended by the amending Acts. 


5. This Act may for all purposes be cited as the “ City of Victoria 
Aid Act, 1903.” 


Adams River Railway Company ..-.---+++++esese: 11th May, 1908. 
Anglican Synod of the Diocese of Kootenay .......- jth June, 19038. 
British Columbia Northern and Mackenzie Valley 

Railway Company .....--.+-seseeeeseeeeceres 11th May, 1903. 
Flathead Valley Railroad Company ..-..--+-++++++: 11th May, 1903. 
Kootenay, Cariboo, and Pacific Railway Company ..11th May, 1903. 
Kootenay Central Railway Company .....----++++- 4th June, 19038. 
Kootenay Development and Tramways Company ... 4th June, 1903. 


Morrissey, Fernie, and Michel Railway Company ...11th May, 1903. 
Nicola, Kamloops, and Similkameen Coal and Rail- 

way Company (Amendment) ..--.-+-++++++++> 4th June, 1903. 
Pacific Northern and Eastern Railway Company ...11th May, 1903. 
Pacific Northern and Omineca Railway Company 


(Amendment)no..0 oe utente mere wine mani ee 11th May, 1903. 
Port Simpson General Hospital .....-+-+-++++++++ 11th May, 1903. 
Quatsino Railway Company ....--.-++-+s+eerreets 11th May, 1903. 
Vernon and Nelson Telephone Company (Amend- 

MONE). cc secre gi ge ee rents cece ae 11th May, 1903. 
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CHAPTER 11. 


An Act respecting the Official Map of a Portion of 
Comiaken District. 


[10th February, 1904.] 


JHEREAS in the year 1859 a survey was made of Comiaken 
District, and a map purporting to correctly represent such 
survey was compiled from the field-notes of the survevor, and was 
and is deposited in the Land Registry Office, Victoria, as the official 
map of said district: 

_ And whereas numerous errors have been found to exist in said 
ap which does not properly represent the said survey, or show the 
true location of the monuments planted to mark the boundaries 
thereby established : 

_ «ind whereas there has been prepared a map of said part of 
Comiaken District which shows the surveyed lines as they actually 
are upon the ground, which said map, and the field-notes from which 
it is compiled, show clearly and correctly describe the boundaries 
of all parcels of land as accepted and in the possession of the 
pYroperty-owners at the present time, and agrees with the descrip- 
tions in the Crown grants and other title deeds to the property in 
part of said district heretofore erroneously described in reference to 
the aforesaid official map: 

And whereas it is advisable, in order to remove all doubts and to 
Secure the title of the land in part of said district to the parties to 
Whom they justly belong, that the newly compiled map should be 
substituted for this portion of the old ofticial map: 

Therefore, His Majesty, by and with advice and consent of the 
Legislative Assembly of.the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as the * Comiaken Official Map Acct, 


2. The map or plan of “Portion of Comiaken District, B.C.,” 
dated at the Lands and Works Department, Victoria, on seven- 
teenth November, 1903, and bearing the signature of the Deputy 
mnmissioner of Lands and Works, is hereby substituted as the 
official map of part of said district for and in the place and stead 
Of the map or plan now on file in the Department of Lands and 
Vorks and in the office of the Registrar-General of Titles, part of 
Which latter map or plan is hereby cancelled and declared null and 
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3. A true copy of said substituted map shall be prepared and 
certified by the Deputy Commissioner of Lands and Works as a 
true copy of the original map, and deposited in the office of the 
Registrar-General of Titles. 


4. All Crown grants or certificates of title issued in respect of 
any lands situated in the part of said district, and all other deeds 
and documents in respect of any of the said lands in describing the 
parcels whereof reference is made to the official map or plan of 
Comiaken District, whether made, executed, or issued before or after 
the passing of this Act, shall be construed as referring, and shall 
be deemed to refer, to the official map or plan authenticated and 
validated by this Act and substituted for the plan hereby cancelled, 
and all such parcels shall be governed by the dimensions and descrip- 
tions shown upon or taken from said substituted map or plan. 


5. This Act shall not come into force until a day to be fixed by 
Proclamation of the Lieutenant-Governor, published in the British 
Columbia Gazette. 


CHAPTER 25. 


An Act to amend the “ Royal Inland Hospital Act, 1896.” 
[12th December, 1903.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :-— 


1. This Act may be cited as the “Royal Inland Hospital Act, 
1896, Amendment Act, 1903.” 


‘2. Section 6 of chapter 25 of the Statutes of 1896, being the 
“Royal Inland Hospital Act, 1896,” is hereby amended by adding 
thereto the following subsection :— 


‘‘(2.) No person shall be entitled to vote at any annual meeting 


unless he shall have paid his annual subscription to the 
secretary of the Hospital at least ten days prior to the 
holding of such annual meeting. It shall be the duty of 
the secretary of the Hospital to give a receipt for all such 
sums so paid as subscriptions, and to prepare, at least five 
days prior to the annual meeting, a correct list of all such 
subscriptions, for use at the annual meeting.” 
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Midway and Vernon Railway Company ....... 10th February, 1904. 


CHAPTER 48. 

os Act to amend the “ South African War Land Grant 1901. c. Sil 
Act, 1901.” 

[10th February, 1904.] 


H* MAJESTY, by and with the advice and consent of the 
; Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


é 1. This Act may be cited as the “ South African War Land Grant gnort title. 
Act, 1901, Amendment Act, 1904.” 


_ 2. Paragraph (e) of section 2 of chapter 51 of the Statutes of amends paragraph 

1901, being the “South African War Land Grant Act, 1901,” as ‘? %** 

enacted by section 2 of chapter 21 of the Statutes of 1903, is hereby 

amended by adding at the end of said paragraph the following: 

* Provided, however, that where an unmarried volunteer dies leaving wiaowea mother to 

him surviving a widowed mother, the said widowed mother may, at 74 yeqarane Poon 
he discretion of the Lieutenant-Governor in Council, receive the “%"*? 

grant of land to which her deceased son was entitled under this 

ect.” 


3. Section 5 of chapter 21 of the Statutes of 1903, being the amenass. 5 ofc. 21 
“South African War Land Grant Act, 1901, Amendment Act, 1903,” 0! 19°: 


Grant to volunteers 
4s hereby amended by striking out the words “and having returned Wo reenlisted. 


An Act to amend the “ Trail Incorporation Act, 1901.” 1903, « 
[12th December, 1903.] 


oO 
-1 


IS MAJESTY, by and with the advice and consent of the 
] Legislative Assembly of the Province of British Columbia, 
a nacts as follows :— 


1. This Act may be cited as the “Trail Incorporation Act, 1901, short title. 
Amendment Act, 1903.” 
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Section added. 2. Chapter 57 of the Statutes of 1901, being the “ Trail Incorpora- 
tion Act, 1901,” is hereby amended by adding thereto the following 
section :— 


ae city of Lot “22. The grant by the Crown to the Corporation of the City of 
Trail, bearing date the third day of June, 1902, of that parcel of land 

described as Lot 1073, Group One, Kootenay District, is hereby con- 

City authorized to firmed, and the said Corporation is hereby authorized to subdivide 
said land. said land and to sell the same, upon such terms aS may be agreed 
upon by the Council of said city, and also to reconvey to the Crown 

the lots or blocks the Crown will become entitled to upon such 


subdivision.” 


[10th February, 1904.] 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Ao onda atone 1. Section 22, added to chapter 57 of the Statutes of 1901, being 

{rail Incorpora- the “Trail Incorporation Act, 1901,” by section 2 of the “ Trail 

enacted bys, 2 of Incorporation Act Amendment Act, 1903,” is hereby amended by 
adding the following words thereto :— 

Corporation need ‘“‘ Provided, however, that notwithstanding anything in the said 

Crown Gut portion Cee Lone contained, the said Corporation shall not be required 


of subdivided 1 : : net 
ed lands. +4 peconvey any portion of the subdivided lands to the Crown.” 


CHAPTER 51. 
1903-4, ¢. 50. An Act to amend the “ Trail Incorporation Act, 1901, 
Amendment Act, 1903.” 
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CHAPTER 54. 


_An Act to secure to certain Pioneer Settlers within the 
Esquimalt and Nanaimo Railway Land Belt their 
Surface and Undersurface Rights. 


[10th February, 1904.] 


{ ees certain persons who settled upon lands within the 

belt reserved for railway purposes on Vancouver Island by 

Order in Council dated thirtieth June, 1873, prior to the passing of 

chapter 14 of 47 Victoria, have been unable to obtain titles in fee- 
simple to the lands occupied by them: 

And whereas said reserve was made in order to carry out the pro- 

Vision of section 11 of the Terms of Union, which section expressly 
enacts that the Government of British Columbia shall not within the 
time mentioned in said section sell or alienate any further portion 
of the public lands of British Columbia in any other way than under 
right of pre-emption, requiring actual residence of the pre-emptor 
on the land claimed by him: 

And whereas said section 11 of the Terms of Union further pro- 
vides that lands in lieu of the lands so alienated by Crown grant or 
right of pre-emption shall be reserved in contiguous lands: 

And whereas the Order in Council of thirtieth J une, 1873, reserving 
Said lands, and as continued by Order in Council dated twenty-fifth 
July, 1873, was assented to by the Government of Canada by Order 
‘in Council dated third September, 1873: 

: And whereas, by sections 4, 5, and 6 of chapter 14 of 47 Victoria, 
the Legislature of British Columbia did comply with the said section 

11 of the Terms of Union by withholding from or excepting out of 

the grant to Canada for railway purposes all those lands alienated 
up to the passing of the said Act, and did provide by said sections 
-#and 5 lands in lieu of the lands so excepted out of the grant to be 
conveyed for railway purposes: 
a And whereas certain of the settlers within the Esquimalt and 
Nanaimo Railway Land Belt were evicted in 1895 at the instance 
of the Esquimalt and Nanaimo Railway Company, on decision of 
the Courts that the land was not open for settlement: 

q And whereas all of said settlers are entitled to peaceable and 
absolute possession of said land occupied by them and title thereto 
in fee-simple, in accordance with the Statutes of British Columbia 
at the time existing governing the disposal of public lands: 

__ Therefore, His Majesty, by and with the advice and consent of the 

Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 
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4. This Act may be cited as the “ Vancouver Island Settlers’ 
Rights Act, 1904.” 


2. In this Act, unless the context otherwise requires,— . 
(a.) “Railway Land Belt” shall mean the lands described by 
section 3 of chapter 14 of 47 Victoria, being “An Act 
relating to the Island Railway, the Graving-dock, and Rail- 

way Lands of the Province tes 

“ Settler ” shall mean a person who, prior to the passing of 
the said Act, occupied or improved lands situate within the 
said Railway Land Belt with the bona-fide intention of 
living thereon. 


(0b. 


— 


3. Upon application being made to the Lieutenant-Governor in 
Council, within twelve months from the coming into force of this 
Act, showing that any settler occupied or improved the land within 
said Railway Land Belt prior to the enactment of chapter 14 of 
47 Victoria with the bona-fide intention of living on the said land, 
accompanied by reasonable proof of such occupation or improvement 
and intention, a Crown grant of the fee-simple in such land shall be 
issued to him or his legal representative free of charge and in accord- 
ance with the provisions of the “Land Act » in force at the time 
when said land was first so occupied or improved by said settler. 


4. The rights granted to the settler under this Act shall be 
asserted by and be defended at the expense of the Crown. 


5. Chapter 26 of the Statutes of 1903, being the ‘“ Vancouver 
Island Settlers’ Rights Act, 1903,” is hereby repealed: Provided, 
however, that all applications made by settlers for Crown grants 
under the said Act shall be deemed to have been made under this 
ACK 


Victoria Municipal Election ..........+-++++- 2nd February, 1904. 
British Columbia Insurance Company .....-.- 10th February, 1904. 
Coast-Yukon Railway Company .......--++++-- 10th February, 1904. 
Cowichan, Alberni, and Fort Rupert Railway 

Companys. cere. : nt, Lianne Datel, Piece 10th February, 1904. 
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CHAPTER 60. 


An Act to enable the City of Vancouver to acquire 


any Lands and Interests in, on, or adjoining the 


Foreshore of a certain Pare of False Creek, 
Vancouver. 


[10th February, 1904.] 


HEREAS the Corporation of the City of Vancouver has by its 
petition prayed that it be enacted as hereinafter set forth, 


and it is expedient to grant the prayer of the said petition: 


Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 


follows :— 


1. If the Council of the Corporation of the City of Vancouver 


(hereinafter called “the Corporation ”) requires for the purpose 
of altering, reclaiming, or improving the said bed or foreshore of 
- False Creek, the construction of streets, erection of docks, wharves, 
3 harbours therein or thereon, to purchase, take, or extinguish any 
lands, rights, littoral, riparian interests, rights of access to the 
aters of False Creek, or foreshore rights in, on, or contiguous to — 
the foreshore and waters of all that portion of False Creek described 
as follows: “The whole bed and foreshore of False Creek, east of 


Westminster Avenue bridge, as shown on a plan of the City of Van- 


couver signed by the Chief Commissioner of Lands and Works and 
‘Mayor of the City of Vancouver and filed in the Department of 
_ hands and Works, Victoria, B.C., on the fourteenth day of August, 


1900,” the Corporation gM expropriate the same, subject to the 


1 following conditions, viz.: The Council of the Corporation shall give 
— notice thereof to all Baguenie bodies and parties interested in such 


Jands, littoral, riparian, foreshore rights or interests, and all such 


| Notices shall demand from such parties the particulars of their 
state and interest in such land, riparian rights, or littoral, fore- 


Shore, access to the waters of False Creek or waters, and of the 
claims made by them in respect thereof; and every such notice shall 
state, as far as practicable, the particulars of the lands or interest 
SO required, and that the Corporation is willing to treat for the 
purchase thereof, and as to the compensation to be made to all cor- 
porate bodies or parties for the loss or damage that may be sustained 
by them by reason of the expropriation of such lands or interests. 


%. All notices required to be served by the Corporation upon any 
person interested in or entitled to sell any such lands, riparian, 
4ttoral rights or interests shall be served in the same manner as a 
writ of summons in an action in the Supreme Court. 
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3. If for sixty days after the service of such notice any person 
shall fail to state the particulars of his claim in respect of any such 
land, or to treat with the Corporation in respect thereof, or if such 
person and the Corporation shall not agree as to the amount of 
the compensation to be paid for such lands or the interest in such 
lands, riparian, littoral, or otherwise, belonging to such person, the 
amount of such compensation shall be settled in the manner herein- 
after provided. 


4. If the owners of the lands or interests refuse to accept the 
amount offered for such land or riparian, littoral, or foreshore rights, 
interests, or rights of access, or to agree on the amount or to give 
particulars as hereinbefore provided, the amount (if any) to be paid, 
or land, being a portion of the bed of False Creek, to be given in lieu 
of money by the Corporation for such riparian, littoral, or foreshore 
rights or interests so expropriated, shall be determined by arbitra- 
tion pursuant to the provisions of the “ Arbitration Act.” 


5. In arriving at the value of any lands, rights, or interests expro- 
priated, the arbitrators shall take the value of the lands, rights, or 
interests at the date of the approval of the plan by the Lieutenant- 
Governor in Council. 


6. Upon payment or legal tender of the amounts so awarded or | 
agreed upon, or conveyances of portions of the bed of False Creek in 
lieu thereof to the person entitled to receive it, or upon payment 
into the Supreme Court of British Columbia of the amount of such 
compensation under the award or agreement, the lands, rights, or 
interests so expropriated shall vest in the Corporation, and there 
shall vest in the Corporation power to forthwith take possession 
of the lands or interests the subject of the award or agreement; 
and if any resistance or forcible opposition is made by any person 
to its so doing, a Judge of the Supreme Court of British Columbia 
may, on proof to his satisfaction of such award or agreement, issue 
his warrant to the Sheriff-of the district to put down such resistance 
and to put the Corporation in possession. 


. The Lieutenant-Governor in Council may and he is hereby 
empowered, on application by the Council of the Corporation, which 
application shall be made by the said Council before expropriation, 
at any time to vary the conditions of the grant of the said bed of 
False Creek granted to the said Corporation pursuant to chapter 
42 of the Statutes of British Columbia, 1900, by a Crown grant 
dated the third day of March, 1902, by granting powers to the 
Council of the said Corporation to make a grant in fee-simple of 
any portion of the foreshore of False Creek lying adjacent to any 
lands, the riparian, littoral, or foreshore rights of which may be 
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expropriated, to the owners of such lands in lieu of or in addition 
to paying money for the same in accordance with the decision of 
the arbitrators appointed to decide on the value of the said riparian, 
littoral, or foreshore interests expropriated and the compensation 
_to be paid, or lands to be granted in lieu thereof, as hereinbefore 
provided. 


8. Provided that the provisions of this Act shall not come into 
force or effect until a plan or scheme of reclamation of the said bed 
of False Creek has been adopted by the Council of the Corporation 
and approved of by the Lieutenant-Governor in Council, and a by- 
law has been submitted to and received the assent of the electors 
of the City of Vancouver entitled to vote on money by-laws, under 
and in accordance with the provisions of section 103 of the “ Van- 
couver Incorporation Act, 1900,” which section shall apply in the 
“same manner and to the same extent as if the same had been set 
forth in this Act, authorizing the carrying-out of the said works of 
reclamation according to the plan adopted by the Council, and for 
authorizing fle raising, by way of debentures, the necessary moneys, 
_ on the credit of the City of Vancouver, to pay for the same, payable 
by instalments spread over a number of years, and for levying rates 
for payment of such debts on the rateable property of the city, and 
for pledging or hypothecating any rents or revenue to be derived 
~ from the premises reclaimed, harbour or docks, for the payment of 
__ the debts, in addition to or in lieu of the general credit of the city. 


_ 9. The debts or obligations incurred under the provisions of any 
by-law passed in pursuance of the powers herein contained shall be 
made repayable within fifty years at furthest from the date on which 
the debentures are issued. 


_ 10. When such by-law has received the assent of the electors as 


4 


to the terms thereof, and shall not be quashed or set aside on any 
ground whatever unless upon application to some Court of competent 
jurisdiction made within one month after the passing of the third 
treading thereof. 


11. Sections 107, 108, 109, and 110 of the “ Vancouver Incorpora- 
tion Act, 1900,” shall apply in the same manner and to the same 
extent as if the same had been set forth clause by clause in this Act. 


12. Notwithstanding anything contained in the section 105 of the 

“Vancouver Incorporation Act, 1900,” any debts incurred by the 

City of Vancouver under the powers contained in this Act shall not 
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be included in the aggregate debt of the city, referred to in the said 
section, and it shall not be calculated in arriving at the amount 
of indebtedness of the city, so that the Corporation can incur an 
indebtedness amounting to twenty per cent. of the assessed value of 
the real estate of the said city, exclusive of the indebtedness incurred 
under the provisions of this Act. 


13. The plan hereinbefore referred to shall be adopted and 


assented to by the electors as hereinbefore provided before the first 
day of January, 1907, and the by-law assented to by the electors as 
hereinbefore provided, and the expropriation proceedings commenced 
on or before the first day of January, 1908, and continued with 
expedition till completed. 


14. The power of expropriation given by this Act shall, in so far 
as this Legislature has power to enact the same, be paramount to 
any powers of expropriation heretofore given to any corporation or 
person. 9 


15. This Act shall be called the “False Creek Foreshore Act, 
1904.” 


Granby Consolidated Mining, Smelting, and 
Power Company (Amendment) .........- 10th February, 1904. 
Vancouver Incorporation (Amendment) .....- 10th February, 1904. 
[This Act is consolidated with other Acts relating to the same 
subject. | 
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CHAPTER 20. 


An Act to adjust Dyking Assessments. 
[8th April, 1905.) 


HEREAS, under authority of the “ Dyking Debenture Act, 

1897,” the Government of British Columbia purchased certain 
_ debentures of the Maple Ridge, Coquitlam, Pitt Meadows, Matsqui, 
and Sumas Dyking Districts, set out in the Schedules to the said 


Act, amounting to three hundred and tw enty-four thousand dollars, 
_as follows :— 


UCD LOM IOS OM ce: Wtdiisns te ctv. chencts 6 $126,000 00 
COP ENE Se, 70,000 00 
ad CAM LCAC OWS hie eee vhe.c ote s dc 60,000 00 
MATSUI. Serena Me 50,000 00 
SUNT SS deed Ar 18,000 00 

$324,000 00 


“and expended further sums in completing, extending, and strength- 
ening the dyking-works in said districts and in paying the just 
liabilities of the Commissioners theretofore acting for the said 
several districts: 

_ And whereas capital assessments were imposed in respect of ‘the 
expenditure aforesaid against the lands in the said districts, and by 
Section 13 of the “ Public Dyking Act, 1898,” such assessments were 
duly confirmed as follows :— 


MaplewRi eae et. cocks. hake. « $185,364 18 
CODA OTT Coe, teak valine 115,742 90 
PeUOCENTOO(LOWS Gere peta. ee cee kis ca ct 79,938 99 


ESO iy 0 A 0 ih or 106,445 24 
SSO MEISE «pel ar) i Ap ee 19,728 75 


. confirmed and charged upon the lands assessed in the said districts: 
_ And whereas a yuk assessment of one hundred and fitty- five 
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Government in completing, repairing, operating, and maintaining 
the said dyking-works in the said districts: 

And whereas the total expenditure made by the Province of British 
Columbia in respect of the matters aforesaid up to the first day of 
November, 1904, amounts to nine hundred and eighty-one thousand 
two hundred and nineteen dollars and ten cents, as follows :-— | 


Capital Account. Maintenance Vote. Total. 

Chilliwhack ..... $263,878 11 $26,021 68 $289,899 79 
Maple Ridge .... 201,197 79 20,784 17 221,981 96 | 
Coquitlam ....... 135,148 71 16,181 64 151,280 35 
Pitt Meadows ... 83,250 61 5,622 50 88,873 11 
Matsquies.. os: 185,485 03 24,430 57 209,915 60 
Sumas .......... 19.268 20m e Bees 19,268 29 

Total .... $888,228 54 $92,990 56 $981,219 10 


And whereas there has already become due in respect of the said 
assessments the sum of two hundred and twelve thousand four 
hundred and one dollars and two cents, of which the sum of nine 
thousand five hundred and seventy-two dollars and thirty cents 
only has been paid, and the sum of two hundred and two thousand 
eight hundred and twenty-eight dollars and seventy-two cents now 
remains overdue and unpaid: 

And whereas the owners and occupiers of the said lands included | 
in the said districts have represented that the amounts required to 
be paid yearly for interest and sinking fund in respect of the said 
capital assessments are greater than they are able to meet, and that 
such capital assessments being charged against their lands prevents 
the progress and development of the said districts: 

And whereas, in order that the Province may recover some portion 
of the moneys expended as aforesaid and that the progress and 
development of the said districts may not be retarded, it is deemed 
advisable in the public interests that the assessments imposed on 
the said lands should not be greater than the owners and occupiers 
thereof can pay: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


4. This Act may be cited as the “ Dyking Assessments Adjustment 
Act, 1905.” 3 


2. (1.) All the amounts heretofore charged against the lands in 
the Maple Ridge, Coquitlam, Pitt Meadows, Matsqui, Sumas, and 
Chilliwhack Dyking Districts in connection with the construction 
of dyking-works in the said districts, and the several memoranda 
and assesment rolls heretofore filed in the Land Registry Office 
at New Westminster by the Inspector of Dykes in respect of such 
charges, are hereby cancelled. 
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2.) This section shall not be construed to invalidate contracts 
. Bcc: vendors and purchasers of lands affected by this Act respect- 
; ing the payment of back dyking rates, but the rate imposed by this 
Act in lieu of or in substitution for such back dyking rates shall be 
deemed to be those mentioned in such contracts within the limits 
_Inentioned therein. 


3. The sum of nineteen thousand two hundred and sixty-eight Remission of assess- 
dollars and thirty-nine cents heretofore charged against the lands Dyking District. 
in Sumas Dyking District, together with all annual assessments 

levied against the said lands in respect thereof, are hereby dis- 


charged and remitted. 


4. On the coming into force of this Act, there shall be charged Saye 
against all the lands in the following districts, assessable for dyking ac for capital 
purposes under any Act now in force, as shown by the plans of such interest. 
lands filed in the said Land Registry Office, the following amounts 
eee etter called ‘“ capital charges ”’), namely :— 

Maple Ridge District, one hundred and twenty-seven thousand 
three hundred and ninety-six dollars: ° 

Coquitlam District, fifty-seven thousand nine hundred and 
eighty-eight dollars: 

Pitt Meadows District, thirty-four thousand eight hundred and 
sixty-eight dollars: 

Matsqui District, one hundred and twenty-five thousand dollars: 

Chilliwhack District, two hundred thousand dollars. 

And the repayment of said capital charges to the Government, with 

interest thereon at the rate of three and one-half per centum per 

| annum, from the first day of January, 1905, on the amounts charged 

_ against the lands in the Maple Ridge, Coquitlam, Pitt Meadows, and 

Chilliwhack Districts, and from the first day of January, 1908, on 

the amount charged against the lands in the Matsqui District, is 

_ hereby secured as a debt due to the Province of British Columbia. 


5. The said capital charges against the lands in the Maple Ridge, Time for payment. 
— Coquitlam, Pitt Meadows, and Chilliwhack Districts shall be paid 

Within forty years from the coming into force of this Act, and the 

Interest thereon, at the rate aforesaid, shall be paid yearly on the 

| thirty-first day of December in each and every year; and the said 

capital charge against the lands in the Matsqui District shall be paid 

Within forty-three years from the coming into force of this Act, and 

the interest thereon from and after the first day of January, 1908, 

at the rate aforesaid, shall be paid yearly on the thirty-first day of 

December in each and every year. 


+ 


i i Remission of all 
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management, including interest paid on dyking debentures advanced 
from banks, or otherwise in connection with the dyking-works in 
the said districts in excess of the capital charges directed by section 
4 of this Act to be made against the lands in the said districts 
respectively, are hereby discharged and remitted and assumed by 
the Province, chargeable against the consolidated revenue. 


’. The Lieutenant-Governor in Council may from time to time 
appoint an officer who, with his successors, shall be called the 
“Inspector of Dykes,’ and who shall have control and charge of 
operating, maintaining, and repairing the dyking-works in the said 
districts, other than the Sumas District. The Inspector of Dykes 
appointed under the “Public Dyking Act, 1898,” shall hold office 
under this Act until his successor is appointed. 


8. Before entering upon the duties of his office, the Inspector shall 
take an oath (which shall be filed in the Provincial Secretary’s office) 
before a Justice of the Peace, and also give security to the satis- 
faction of the Lieutenant-Governor in Council to faithfully perform 
the duties of his office. 


9. The Inspector of Dykes shall, on the coming into force of this 
Act, prepare and file in the Land Registry Office for the district in 
which the lands affected are situated a memorandum and assess- 
ment roll for each district, made in accordance with the form im 
Schedule A hereto for the Coquitlam, Pitt Meadows, Matsqui, and 
Chilliwhack Districts, and in the form in Schedule B hereto for the 
Maple Ridge District, showing— 

(1.) The area of assessable land and the amount of the capital 
charge thereon as fixed by section 4 of this Act: 

(2.) The amount to be raised annually both to pay off the 
interest and to form a sinking fund to pay the principal 
at maturity: ; 

(3.) The names of the owners of and the description and acre- 
age of each lot or section: 

(4.) The capital charge against the total area of land held by 
each owner; and 

(5.) The annual assessment thereon. 


10. The Inspector of Dykes, when necessity therefor arises through 
change of ownership or area, may file a revised assessment roll for 
any district in the Land Registry Office for the district on or before 
the first day of November in each or any year. 


11. Immediately upon the filing of the said memorandum and 
assessment roll for each district, the Inspector of Dykes shall mail, 


postage prepaid, a notice in the form in Schedule C hereto to the 


last-known address of each owner of any lands in the Coquitlam, 
Pitt Meadows, Matsqui, and Chilliwhack Districts respectively, and 
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in the form in Schedule D hereto to the last-known address of each 
~ owner of any lands in the Maple Ridge District, of the filing of such 
memorandum and assessment roll, and furnish him with a copy of 
so much of the said assessment roll as refers to his land, with a 
notice of the date on and place at which such assessment is payable. 


12. The sinking fund to be formed to provide for the payment of 
the said capital charges at maturity shall be at the rate of one and 
_ one-half per centum per annum upon such capital charges. 


13. The cost of operating, maintaining, repairing, and managing 
the dyking-works in the said districts may be advanced by the 
‘Minister of Finance from the Consolidated Revenue Fund of the 

_ Province, but all sums so advanced shall be repaid forthwith upon 
collection of the assessments made by section 14 hereof. 


14. (1.) To provide for the cost of operating, maintaining, repair- 
ing, and managing the dyking-works in the said districts, the 
Inspector of Dykes shall, on or before the first day of November 
in each year, prepare and file in the Land Registry Office for the 

district in which the lands affected are situated a memorandum and 
assessment roll for each district, made in accordance with the form 
in Schedule E hereto for the Coquitlam, Pitt Meadows, Matsqui, 
and Chilliwhack Districts, and in the form in Schedule F hereto for 
the Maple Ridge District; and each such memorandum and assess- 
Ment roll shall state the feral cost of operating, maintaining, repair- 
ing, and managing the said dyking-works in the district to which it 
refers for the twelve months ending the thirtieth day of September 
in such year, and the amount payable by each owner of lands in 
‘Such district in respect thereof. 
= (2.) Immediately upon the filing of the memorandum and assess- 
ment roll in the preceding subsection mentioned for each district, 
the Inspector of Dykes shall mail, postage prepaid, a notice in the 
form in Schedule G hereto to the last-known address of each owner 
of any lands in the Coquitlam, Pitt Meadows, Matsqui, and Chilli- 
whack Districts respectively, and in the form in Schedule H hereto 
to the last-known address of each owner of any lands in the Maple 
Ridge District, of the filing of such memoranduni and assessment 
—Foll, and furnish him with a copy of so much of such assessment roll 
e. refers to his land, with a notice of the date on and place at which 
. assessment is payable. 


_ 15. The Inspector of Dykes shall credit, on the assessments to be 
aie under the provisions of section 9 of this Act, to the owners and 
—Occupiers of lands in the said districts all sums heretofore paid in 
“respect of their several lands under the assessment rolls cancelled 
dy this Act, such credits to be applied, so far as they may extend, 
:. the first and immediately following assessments from time to 


time as they shall become due. 
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16. The Inspector of Dykes shall be paid such salary as may be 
determined by the Lieutenant-Governor in Council, and the amount 
of such salary, and of the salaries of all officers who may be appointed 
under the provisions of section 9 of the “ Public Dyking Act, 1898,” 
shall be included in the cost of the management of the said dyking- 
works, and shall be apportioned among the said districts in the 
proportion that the acreage of assessable lands in each district bears 
to the total acreage of assessable lands in all said districts. 


17%. The said assessments to be raised annually under sections 9 
and 14 of this Act for payment of interest, sinking fund, and cost of 
operating, maintaining, repairing, and managing the said dyking- 
works shall be payable on the thirty-first day of December in each 
year to the Inspector of Dykes at his office, or to such other person 
as may be appointed by the Lieutenant-Governor in Council to col- 
lect the same: Provided, however, that no assessment for interest 
or sinking fund in respect of the capital charge made against the 
lands in the Matsqui District shall be payable until the thirty-first 
day of December, 1908. 


18. Upon filing in the said Land Registry Office the memoranda 
and assessment rolls provided for by this Act, the assessments 
thereby made shall be and remain until paid a first charge against 
the several lots or sections of land assessed thereby. 


49. All assessments to be made under the provisions of this Act 
shall be made upon all the lands in the said districts assessable for 
dyking purposes under any Act now in force, in the same proportion 
as the original assessments, cancelled by section 2 of this Act, were 
distributed. 


20. All assessments made under this Act shall bear interest at 
the rate of six per cent. per annum from the time the same become 
due and payable until paid, and said interest shall be a charge 
against the lands on which the assessments are unpaid, in all 
respects as if such interest had originally formed part of such 
assessments, and may be recovered as a part of such assessments. 


21. In the event of any of the assessments imposed by this Act 
becoming due and remaining unpaid in whole or in part, the land 
in respect of which said assessments are owing shall be sold as 
hereinafter provided and the proceeds applied in payment of the 
assessments then remaining due and unpaid. 


22. On or before the first day of February in each year the 
Inspector of Dykes shall mail, postage prepaid, to the last-known 
address of the owner or occupier of any lands in the said districts 
the assessments on which remain wholly or in part unpaid, a notice 
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stating the amount of the assessments on such lands then due and 
remaining unpaid, and that interest thereon at the rate of six per 
cent. per annum will be added thereto until paid, and that if said 
assessments and interest are not paid before the first day of March 
thereafter said lands will be exposed for sale at public auction on 
the third Monday in the following April, and that no further notice 
will be given except by publication in the British Columbia Gazette 
and in a newspaper as hereinafter provided. 


23. The capital charge made, under the provisions of this Act, 
against any lot or section of land in the said districts may be dis- 
charged at any time upon payment of the amount owing in respect 

of such capital charge, and in determining such amount, account 
shall be taken of the sums paid for sinking fund in respect of such 
capital charge, together with interest on such sums at the rate of 
three per centum per annum from the time of payment thereof. 
Upon payment of the amount owing on the capital charge made 
against any lot or section of land, the Inspector of Dykes shall 
deliver to the person making such payment a statement, signed by 

_him, describing the lot or section of land affected by such capital 
charge, and stating that the amount owing on such capital charge 
has been:paid, and that the said lot or section of land shall not be 
liable for any further assessments in respect of such capital charge; 

-and such statement may be registered in the Land Registry Office 
for the district in which the said lot or section of land is situated, 
on payment of a fee of one dollar. 


24. Before offering any land for sale the Inspector of Dykes shall 
_ cause to be published a notice of such sale in one issue of the British 
Columbia Gazette and also in four consecutive issues of a weekly 
_ hewspaper circulating in the said districts, or in one issue a week 
for four consecutive weeks (the same day in each week) of a daily 
hewspaper circulating in the said districts. In such notice the 
| Inspector of Dykes shall state the name of the registered owner of 
_ the land on which assessments remain unpaid, a short description 
_ of such land (which description shall be given as the lot, portion 
_ Of lot, section, portion of section, block, township, range, group, or 
_ other division by which the land is commonly known), the amount 
_ of the unpaid assessments and interest to day of sale in one column 
set opposite each parcel, and the costs and expenses, including the 
costs of advertising, in another column, and the total amount due 
in a third column, and that if the total amount due is not sooner 
_ paid he will, on the third Monday in the following April, at the 
 Court-house in the City of New Westminster, offer such land for 
“a at public auction. 


_ 25. If the assessments, interest, costs, and expenses have not been 


previously paid, or if no person appears to pay the same at the time 
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and place fixed for the sale, the Inspector of Dykes shall, on the day 
fixed, sell the land described in said notice to the highest bidder. 
The Inspector of Dykes shall offer each parcel of land as described 
in said notice separately at an upset price, which upset price shall 
be the total amount due as set out in the third column of said notice. 
In the event of there being no bid over the upset price, the person 
bidding the upset price shall be declared the purchaser. 


26. When a sale of land is made for unpaid assessments the 
Inspector of Dykes shall give a statement, in detail, with each 
certificate of sale, showing the amount of assessments, interest and 
costs included in the purchase price thereof, and if there is a 
surplus over the upset price realized he shall state the amount of 
such surplus thereon, and forward a copy of the certificate and 
statement to the Provincial Treasury. The Minister of Finance, 
on receiving such statement, shall place the said surplus to the 
credit of the person whose land was sold, and hold the same in 
trust for him until he redeems the land as hereinafter provided, or 
if he does not redeem the land within the period limited for such 
redemption, then such surplus shall be paid over to the said person, 
or his legal representatives, without interest. 


2%. If the Inspector of Dykes should find it impracticable to finish 
the sale on the day fixed therefor, he may adjourn the same from 
day to day until finished, but he shall not adjourn for a longer 
period than two days at one adjournment. 


28. If the Inspector of Dykes fails to sell any land at any such 
public auction, or adjournment thereof, at the upset price, the said 
land shall thereby be absolutely forfeited to and vested in the Crown 
for the use of the Province, free from all encumbrances, and within 
thirty days after such forfeiture the Inspector of Dykes shall prepare 
a certificate under his hand, setting forth that the land had been 
publicly exposed for sale for the amount of such unpaid assessments 
on the day appointed for the purpose in accordance with this Act, 
and that no sale having been effected the land was thereby absolutely 
forfeited to and vested in the Crown for the use of the Province, free 
from all encumbrances. One copy of said certificate he shall forward 
to the District Registrar of the district in which said land is situate, 
and the other to the Chief Commissioner of Lands and Works, and — 
they shall duly register the same in their respective records: 

(1.) Upon any such forfeiture the owner shall thereupon be 
released from all liability in respect of the assessments 
upon the land so forfeited as aforesaid : 

(2.) Any sale of such lands so forfeited shall be made on the 
condition that the land sold shall be liable for assessments 
which would thereafter have accrued thereon but for such 
forfeiture. 
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29. If the purchaser of any parcel of land fails immediately to Sale to be for cash 
pay the Inspector of Dykes the amount of the purchase-money, the ° 

Inspector of Dykes shall forthwith again put up the property for 

sale. 


30. The Inspector of Dykes, after Selling any land at public Sale certificate. 
auction as aforesaid, shall give a certificate under his hand to the 

_ purchaser, describing the land sold as advertised, the sum for which 

it was sold, the costs and expenses, and the surplus (if any), and 

further stating that a deed, conveying the same to the purchaser or 

his assigns, will be executed by him, on his or their demand, at any 

_ time after the expiration of two years from the date of the sale, if 

the land be not previously redeemed, upon payment of the fee herein- 

after provided. 


31. When the Inspector of Dykes sells land for unpaid assess- Peincpy ade A 
ments he shall immediately thereafter mail a letter addressed to the particulars of sale. 
registered owner of such land, informing him of the name of the 


purchaser and the amount for which the land was sold. 


82. The owner of any land which shall hereafter be sold for Redemption. 
unpaid assessments, or his heirs, executors, administrators, or 


time within one year from the day of the sale, redeem the land sold 
by paying or tendering to the Inspector of Dykes, for the use and 
benefit of the purchaser or his legal representatives, the sum paid 
by him, abeluding any assessments thereon paid by said purchaser 


_ 33. In the event of there having been a surplus over the upset Hes pele sur- 
_ price at the time of the said sale paid by the purchaser, the same price. 
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begs ae 34. In the event of there being no redemption, the said surplus 
redemption. shall be paid to the person entitled to redeem, or his legal representa- 


tives, without interest, on written application therefor to the Deputy 
Minister of Finance. 


Repurchase of lands 35. Where no sale has been effected at the public auction herein- 
before mentioned, and the lands have been thereby forfeited to and 
vested in the Crown, and the certificate thereof has been registered 
in the Land Registry Office, the assessed owner appearing on said 
advertised list of unpaid assessments, or his executors, adminis- 
trators, or assigns, shall have the privilege, subject to the provision 
hereinafter mentioned, of repurchasing the land so forfeited, and not 
otherwise disposed of, from the Province, at a price equal to the 
amount of the upset price at said sale, together with the interest 
thereon, at the rate of six per centum per annum from the day of 
sale, together also with the assessments due up to the date of 
repurchase, with interest thereon at the rate of six per centum per 
annum from the date when such assessments became due, and a fee 
of ten dollars for the deed thereof. Written application shall be 
made for repurchase to the Chief Commissioner of Lands and Works 
on or before the expiration of one year from the day of sale: Pro- 
vided, however, that the Chief Commissioner of Lands and Works, 
on behalf of the Province, shall at any time after the certificate to 
said lands has been registered in the Land Registry Office, notwith- 
standing the privilege above mentioned, have the right at any time, 
if he considers it in the interests of the Province to do so, to sell 
the said lands to any person at any price he may from time to time 
put upon said lands, but such price shall not be less than the price 
of similar lands under the “Land Act.” The lands so forfeited to 
the Crown shall not be subject to pre-emption under the provisions 
of the “ Land Act.” 


ee 36. Upon payment or tender being made for redemption of any 
land sold at public auction sale, it shall be the duty of the Inspector 
of Dykes to forward by registered letter to the last-known post-office 
address of the purchaser thereof at said public sale a notice in 
writing stating that such property has been so redeemed, and that 
the amount to which he may be entitled out of the amount so paid 
in redemption shall be paid to him on production and delivery of © 
the certificate of sale. 

SG 37%. From the time of a tender to the Inspector of Dykes of the 

purchaser in lana. full amount of redemption-money required by this Act, the said 
purchaser shall cease to have any further right in or to the land 
in question. 


eel tax 38. If the land be not redeemed within the period so allowed for 
its redemption as aforesaid, then, on demand of the purchaser, OF 
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his assigns or other legal representative, at any time afterwards, 
and on payment of ten dollars, the Inspector of Dykes shall prepare, 


_ execute, and deliver to him or them a deed of the land sold, in which 


deed any number of lots in any one district may be included’ at the 
request of the purchaser or any assignee of the purchaser. 


39. Such deed shall be in the form or to the same effect as in Form of tax-sale 
Schedule I to this Act, and shall state the date and the cause of the °° 
Sale and the price, and shall describe the land as herein provided, 
and shall, on compliance with the provisions of the “Land Registry 
Act,” vest the said lands in fee-simple in the purchaser, free from 
_ all encumbrances, save and except assessments which shall there- 
after become due thereon under this Act and existing liens in favour 


_ of the Crown and the reservations and exceptions contained in the 


original grant thereof from the Crown; and the Registrar-General 
of Titles, upon production of the deed and application in the usual 
form, and payment of the usual fees, shall register or record the 
Same in the usual: manner. 


40. In any proceedings in any Court in this Province a deed tax-sale deed as 
purporting to be issued for a sale of lands for arrears of assessments videnee aa 
‘purporting to be executed in the manner provided by this Act shall 
_ be prima facie evidence that such deed is the deed which it purports 
‘to be, and that the sale alleged in said deed was conducted in a fair 
and open manner, and that there were assessments due and in arrear 
upon the land described in said deed at the time of the sale for which 
the same could be sold. 


41. A deed given by the Inspector of Dykes under the provisions Taxsale deed as 
of this Act shall, in any proceedings in any Court in this Province, 
and for the purpose of the “Land Registry Act,” except as herein- 
after provided, be conclusive evidence of the validity of the assess- 
ment of the land, the sale of land for the assessments, and all other 


_ proceedings leading up to the execution of such deed; and notwith- 


‘Standing any defect in such assessment, sale, or other proceedings, 
no such deed shall be annulled or set aside, except upon the follow- Exceptions. 
ing grounds and no other:— 
(a.) That the sale was not conducted in a fair and open manner: 
(b.) That the assessments for the year or years for which the 
Jand was sold had been paid; or 
(c.) That the land was not liable to assessment for the year or 


1 years for which it was sold. 
‘ 


_ 42. It shall not be the duty of the Inspector of Dykes of any Inquiries that need 
ae ae : ; i f lands for assess- Inspector of Dykes 
district to make inquiry before effecting a sale of 1é Sela aeareet 


“ments to ascertain whether or not there is any distress upon the sale. 
land, nor shall he be bound to inquire into or form any opinion of 
the value of the land; and if any assessments in respect to the lands 
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sold by the Inspector of Dykes in pursuance and under the authority 
of this Act shall have been due, and the land shall not be redeemed 
within the period hereinbefore allowed for redemption, such sale 
and the official deed to the purchaser of ‘any such lands shall be final 
and binding upon the former owners of the said lands, and upon all 
persons claiming by, through, or under them, it being intended by 


this Act that all owners of land shall be required to pay the unpaid. 


taxes and interests, costs, commissions, and all expenses due thereon 
within the time herein mentioned, or redeem the land within the 
period hereinbefore provided for. 


43. The Inspector of Dykes shall enter in a book a full description 
of every parcel of land conveyed by him to purchasers for unpaid 
assessments, with an index thereto, and shall keep the same amongst 
the records of his office. 


44, The Lieutenant-Governor in Council may from time to time 
make such orders and regulations as are deemed necessary for the 
operating, maintaining, repairing, and managing of the dyking- 
works in the said districts and to carry out the provisions of this 
Act according to their true intent. 


45. For the purpose of the repayment of moneys borrowed on 
temporary overdraft from bank on dyking-works account or other- 
wise required for necessary maintenance and repairs of the works 
herein referred to up to the thirtieth of June, 1905, the Lieutenant- 
Governor in Council, in addition to any sums authorized under the 
“ Dyking Debenture Loan Act, 1897,” the “ Public Dyking Act, 1898,” 
the “ Public Dyking Act (1898) Amendment Act, 1899,” the “ Public 
Dyking Act (1898) Amendment Act, 1902” may issue debentures 
bearing interest at the rate of three and one-half (314) per cent. per 
annum, payable half-yearly, redeemable on the first day of July, 
1937, of sufficient amount to meet the liabilities due and payable up 
to the thirtieth of June, 1905; not, however, to exceed the sum of 
three hundred and sixty-five thousand dollars, or in such lesser sum 
as may at that date be required; the principal and interest to be a 
charge against the consolidated revenue of the Province. 
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SCHEDULE A. 


a 


etseetes aie Ses +.+.-.DYKING DISTRICT, 
MEMORANDUM AND ASSESSMENT ROLL. 


Assessable acreage................ sels, do | WERE aes» 3 
Capitalicharze, 2en lew): RS ert Meas $s Sate Pree 


Annual Assessment on Capital Charge. 


Sinking fund, 1% per cent............. Siwtieee, Fees * 
RUUGRESLS 03 SALI? (GSU, Sree Gaeta UR le na ne 
Total annual assessment............ Pikes acs Mele vs chore ae 3 


The above annual assessment is payable on or before the 31st December in 
each and every year, from the 31st December, 19 , to the 31st December, 
19, inclusive, at i 

The first assessment falls due on the 31st December, 19 , and the last 
assessment on the 31st December, 19 : 


Dated LO meee 


ey ° 


Inspector of Dykes. 


DESCRIPTION, ACREAGE, ANNUAL ASSESSMENT. 
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SCHEDULE B. 


atone atch oP ee: aka torah er eth eves 6 DYKING DISTRICT. 


MEMORANDUM AND ASSESSMENT ROLL. 


Assessable Acreage.......cceeeecceceree cereerercecccees 
Capital charge: 
Mowslands cei ee ketene crrereeuetsreierane Laiceadoio cosas aoc 
High lands) ARignes., B.A SG, MOI Sie sso oss as 
Total capital charge.........+....-- GOL N tare antec atchets 


Annual Assessment on Capital Charge. 


Sinking fund, 1% per cent............. ours Hoes Boa 
Interest, 814 per Cent......ccecesenvees servcsesseccccce 
Total annual assessment............ SIA ioteee stoves. cacrhons 


The above annual assessment is payable on or before the 31st December in 
each and every year, from the 31st December, 1905, to the 31st December, 1944, 


inclusive, at é 
The first assessment falls due on the 31st December, 1905, and the last 


assessment on the 31st December, 1944. 


Dated , 19 


eeoeoereereeesrseeeo eee 


Inspector of Dykes. 


ANNUAL ASSESSMENT. 


DESCRIPTION. ar » 
3 3 ‘ 
iy ; ‘ Si SSS eee 
oO ov 
i eC) Bo 3 én ze 
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: - ot 3 St S S 
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SCHEDULE C. 


—E 


stePehet Neda cay Heh athe esos, s,s DyYkING DistRIcr. 


In pursuance of section 11 of the “Dyking Assessments Adjustment Act, 
1905,” notice is hereby given that the Memorandum and Assessment Roll of 
the above Dyking District has been duly filed in the Land Registry Office at 
New Westminster, B.C., and following is a copy of so much of the said Assess- 
ent Roll as refers to your lands :— 


DESCRIPTION, ACREAGE. ANNUAL ASSESSMENT. 


_ LC 


—_ 
: $ 
5 : a. Pare rita 
c= = ae Z4>| baal =| 
n = G wo bo Y 
Pal a & ne) yo) 
> n . 3 So =] = 
3 E 3 3a Be 1 Seo) @ 
E Stes) | Sas? | ek.) sek oS 
nN & Sj a iS es nN e& 
=a 


The above amount shall be payable annually on the 31st day of December in 
ach and every year, from the 31st day of December, 19 , to the 31st day of 
ecember, 19 , inclusive, at : 


» 19 


Inspector of Dykes. 
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SCHEDULE D. 


acetate eae% wees YKING DISTRICT. 


In pursuance of section 11 of the “ Dyking Assessments Adjustment Act, 
1905,” notice is hereby given that the Memorandum and Assessment Roll of 
the above Dyking District has been duly filed in the Land Registry Office at 
New Westminster, B.C., and following is a copy of so much of the said Assess- 
ment Roll as refers to your lands :— 


DESCRIPTION. 3 e ANNUAL ASSESSMENT. 
fe S a $a 
ae & |% BH oy 
Tex Lael yor=| uy Cs] 
“ oH oS S bo fa| 
| Ne a | om a S) ne ety 
= aes | Vee o = aoe a= 
g Si eh Tah) 3 5 Sone 
Hy & : & n | One 3 Hee cS eS eS uke) ‘ 
o i ad & as{/S+eilex {8s So ~ =f pay —s Ee ts 
S & 5 a5 Ss Bale Se | eet (ec i) oo “So Ss 
m4 =] aA ° ® }° ose ie} SPs Cs) oU ES Se rl} ° 
° a aa) 4 Mn H |< oO |< So) a a wm a 


The above amount shall be payable annually on or before the 3ist day of 
December in each and every year, from the 31st day of December, 1905, to the 
81st day of December, 1944, inclusive, at 


Dated 5 Ae, 


Inspector of Dykes. 
To 
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SCHEDULE E. 


_—_ 


BiGio he e Br DyYKING Districr. 


Alaintenance Memorandum and Assessment Roll for the Year ending 
September 80th, 19 


Assessable acreage 


Cost of maintenance for the twelve months ending 30th September, 19 , as 
follows :— 


See eae 
INGED bine Moir ae a rr $ 
Annual assessments IDEVRACLO cei eee tie ck cen $ 


_ The above assessment shall be payable on the 3ist December, 19 , at 


S18 SUN Wie S 1608 1m ates) Sie Leese. 


Inspector of Dykes. 
Dated 5 1) 


DESCRIPTION. ACREAGE. 


[i= Sa pe a a ee ee 


Owner. 


Lot. Total. 


Rate per Acre 
Total Assessment. 


Subdivision. 


Block. 
Lot. 
Township. 
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SCHEDULE F. 


Pe SERCO Oso. oa DyYKING DISTRICT. 


Maintenance Memorandum and Assessment Roll for the Year ending 
80th September, 19 


Assessable acreage: 


High and.) Sia ce elt sine <= 3 ae ote ir ete ina L rerian occ 
1h pal (411i PoseayA.n Sree NenIe cioIiae arcinnsi ain cI cts ll (SO CISION SICIG ofp 
TOtal coc meeiee ceteris at ereheeiy omiocrers SD es cuoveselons 


Annual assessment per acre: 
High land... 2... :- op PRR Ere are weceusit e clerey eeerss feels HORIRO 
Low: lamGieccnatcte cietete sie ede eeycds toe tete: teow ezeRokere ye attavehltel telah ata 


The above assessment shall be payable on the 31st December, 19 , at 


@ wise a) 6 6 oO 6 081-60 81610) 6 ere 


Inspector of Dykes. 
Dated 5 ue) 
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SCHEDULE G. 


ae 


Eo ssua beget hates eid, na, <a DYKING DISTRICT. 


In pursuance of section 14 of the “ Dyking Assessments Adjustment Act, 
1905,” notice is hereby given that the Maintenance Memorandum and Assess- 
ment Roll of the above Dyking District for the year ending September 30th, 
19  , has been duly filed in the Land Registry Office at New Westminster, B.C., 
and following is a copy of as much of the said Assessment Roll as refers to 
your lands :— ; 


DESCRIPTION. ACREAGE, 

g § 

S| 

¢ 5 soutien: 
s a ok PA 
n < = os ca 
> 5 7) Lot. Total. ae 
3 ca = S © 3 
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ees 


The above amount shall be payable on the 31st day of December, 19, 
t ‘ 


Dated , 19 


Inspector of Dykes. 
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SCHEDULE H. 


Be Tara ee Gi ereiereneks letelie ers DyKING DISTRICT. 


In pursuance of section 14 of the “ Dyking Assessments Adjustment Act, 
1905,” notice is hereby given that the Maintenance Memorandum and Assess- 
ment Roll of thé above Dyking District for the year ending September 30th, 
19 , has been duly filed in the Land Registry Office at New Westminster, B.C., 
and following is a copy of so much of the said Assessment Roll as refers to 
your lands :— 


DESCRIPTION. 


hi 
Hee) 
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oa S B 
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The above amount shall be payable on the 31st day of December, 19 , 
at 


Dated , 19 


Inspector of Dykes. 
To 
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SCHEDULE I. 


ForM OF DEED oF LAND FoR UNPAID ASSESSMENTS. 


s Whereas, by virtue of the provisions of the “ Dyking Assessments Adjust- 


ment Act, 1905,” the Inspector of Dykes did, on the day of snbn 
the year of our Lord one thousand nine hundred and , Sell by public 
auction to , of , that certain parcel or tract of land or premises 
hereinafter described, at or for the price or sum of dollars of lawful 


money of Canada, on account of unpaid assessments and additions alleged to 
be due thereon under the provisions of the “ Dyking Assessments Adjustment 
Act, 1905,” up to the day of , in the year of our Lord one thou- 
sand nine hundred and , together with costs: 

i Now, therefore, I, agit Inspector of Dykes, in pursuance of such sale 
and of the “ Dyking Aisesern hts Adjustment Act, 1905,” and for the considera- 
tion aforesaid, do hereby grant and sell unto the said , his heirs and 
assigns, all that certain parcel or tract of land or premises, containing A 
and being composed of [describe the land so that it may be readily identified]. 


_ In witness whereof, I, the said Inspector of Dykes, have hereunto set my 
hand and affixed my seal this day of , in the year of our Lord 
. one thousand nine hundred and 


Signed, sealed, and delivered 
_ in presence of— 


CHAPTER 23. 


An Act to carry out an Agreement respecting the 
Incorporation of the City of Fernie. 


[8th April, 1905.] 


HEREAS the City of Fernie has been incorporated as a city 
| under the provisions of the “ Municipalities Incorporation 
et, ” with the obeen of the Crow’s Nest Pass Coal Company, 
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Preamble. 
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British Columbia Southern Railway and the centre of the stream- 
bed of Coal Creek, and running thence in a northerly direction and 
parallel to the centre line of the said railway, and one hundred feet 
(100’) distant therefrom, for a distance of one thousand and eighty- 
five feet (1,085’), more or less, to a point fifty feet from the centre 
line of the southern branch of the Y connecting the main line of the 
British Columbia Southern Railway with the Coal Creek branch of 
the same; thence in a direction about north thirty-three degrees and 
fifteen minutes east (N. 33° 15’ E.) fifteen hundred feet (1,5007), 
more or less, to a point distant one hundred and forty feet (140’) 
southerly from the extension of the line of the southerly side of Cox 
Street, of the Fernie Townsite, and one hundred feet (100’) distant 
in an easterly direction and at right angles from the centre line of 
the main line of the said British Columbia Southern Railway ; thence 
south fifty-six degrees and forty-five minutes east (S. 56° 45’ E.) 
one hundred feet (100’); thence north thirty-three degrees and 
fifteen minutes east (N. 33° 15’ E.) one thousand eight hundred and 
thirty-six feet (1,836’) ; thence curving to the right with a radius 
of five thousand seven hundred and thirty feet (5,730’) for a distance 
of four hundred and seventy-three feet (473’) ; thence north thirty- 
eight degrees and fifteen minutes east (N. 38° 15’ E.) seven hundred 
and seventy feet (770’) ; thence north fifty-six degrees and. forty-five 
minutes west (N. 56° 45’ W.) one hundred feet (100’) ; thence north 
thirty-eight degrees and fifteen minutes east (N. 38° 15’ E.) fous 
hundred and fifty feet (450’), more or less, to a point on the exten- 
sion of the line of the northern boundary of parcel number three (3) 
of that certain parcel or tract of land shown on a map or plan of a 
subdivision of Lot Four thousand five hundred and eighty-eight, 
Group 1 (L. 4588, G. 1), Kootenay District, and otherwise known as 
the Fernie Townsite Block; thence in a westerly direction six hun- 
dred and forty feet (640’), more or less, to the north-east corner of 
the said parcel number three (3) ; thence in a westerly direction and 
along the said northern boundary of the said parcel number three 
(3) three thousand nine hundred and sixty feet (3,960’), more or 
less, to the east bank of the Elk River; thence in a southerly direc- 
tion and along the east bank of the Elk River to the mouth of Coal 
Creek ; thence in an easterly direction and following the centre of the 
stream-bed of Coal Creek against the stream to the point of com- 
mencement; containing three hundred and thirty-one (331) acres, 
be the same more or less. And for convenience of reference the afore- 
said lands are divided into three districts, hereinafter referred to as 
the “ Park,” the “ Present Fernie Townsite,” and the “ Annex”: 
And whereas the land hereinafter referred to as the “ Park ” is all 
that portion of the firstly described lands lying south of Prior Street, 
bounded on the west by Elk River, on the south by Coal Creek, and 
on the east by the west limit of the Canadian Pacific Railway; and 
the land hereinafter referred to as the “ Present Fernie Townsite” is 
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all that portion of the firstly described lands laid out as shown on a 
map or plan of subdivision of the portion of Lot 4588 made by 
T. T. McVittie, Provincial land surveyor, and duly registered in the 
Registry Office at the City of Nelson as No. 734; and the land here- 
inafter described as the “ Annex” is all that Be ion of the firstly 
‘described lands, excepting thereout the Park and the Present Fernie 
Townsite: 

__ And whereas the Crow’s Nest Pass Coal Company, Limited, has 
undertaken, with the consent of the Municipality of the City of 
_ Fernie, to at once convey to the Crow’s Nest Pass Electric Light and 
Power Company, Limited, the lands hereinbefore referred to as the 
S annex” and the “ Park”: 

Therefore, His Majesty, by and with the advice and consent of 
| the Legislative Assembly of the Province of British Columbia, enacts 


_ 1. This Act may be cited as the “ Fernie Townsite Act, 1905.” Short title. 


| 2. The Crow’s Nest eee Ilectric Light and Power Company, Use of ee sy 
Limited, shall at all times allow such portions of the Park as have park. 
not been and are not from time to time built upon, leased, or sold to 


pe used by the Municipality of the City of Fernie as a public park. 


_ 3. So much of the Park as has not been and is not from time to Taxation of Park. 
_ time built upon, leased, or sold shall be for all time exempt from such 

taxes and rates as the Municipality of the City of Fernie has or shall 

_have power for any purpose to assess or levy; but so much of the 

Park as is now built upon or may hereafter be built upon, together 

With the lands used or appurtenant to such buildings, or leased or 

_ Sold by the Crow’s Nest Pass Electric Light and Power Company, 

_ Limited, shall cease to be exempt as aforesaid. 


| 4. The Crow’s Nest Pass Electric Light and Power Company, gouses in old ee 
Limited, shall at all times and from time to time use its influence to ¢’st of eee 


: ve a 
prevent any of the houses in the old town east of the lands of the Company's lands 


( ; ‘ , : hotel or oth 
Canadian Pacific Railway from being used for hotel or other com- hotel or other 


mercial purposes. purposes. 


_ 5. Such right and title as the Crow’s Nest Pass Coal Company, Streets and alleys 
Limited, and the Crow’s Nest Pass Electric Light and Power Com- ; 
pany, Limited, had on the tenth day of May, 1904, in the existing 

st reet and alleys laid out on any of the lands herein firstly set out, 

or in any streets or alleys which may be laid out on the said lands, 

are not to be deemed to have been relinquished, but are to remain in 

4s full force and effect as if the Municipality of the City of Fernie 

d not been incorporated, and neither the incorporation of the City 

or Fernie nor this Act is in any way to derogate from or diminish 
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the rights, privileges, and powers conferred by the Act incorporating 
the Crow’s Nest Pass Electric Light and Power Company, Limited, 
being chapter 46 of the British Columbia Statutes of 1900. 


User of streets by 6. The Crow’s Nest Pass Electric Light and Power Company, 

Crow's Nest ana Limited, shall have full power, right, and authority as an electric 

Power Company. ight, water, and telephone company, free of all charges and for all 
time, to lay down the necessary pipes and do all things necessary to 
supply water and water-power, and to put up all necessary poles and 
to string wires thereon, and build conduits for the conveyance of 
electricity for light, heat, telephones, and power, as provided in its 
Act of incorporation, in, through, over, and upon their own property 
and the streets, squares, and other public places, now or hereafter 
laid out, of the said City of Fernie, and for such purposes to do such 
work as may be necessary on, in, and under the streets, squares, and 
other public places of the said city, and shall have full power to take 
up, alter, and repair the said pipes, conduits, poles, and wires when 
and so often as the said Company shall deem it necessary so to do, 
and in all cases doing no unnecessary damage to the premises while 
the works are in operation: Provided always that the said Company 
shall, while laying down the said pipes and conduits as aforesaid, 
place guards or fences, with lamps to be lighted at night, for the 
prevention of accidents to passengers, and shall finish the work and 
put the said streets, squares, and public places, as nearly as possible, 
in as good a condition as they were before the commencement of the 
work, without any unnecessary delay. 


Exemption from YY. The Crow’s Nest Pass Coal Company, Limited, shall erect upon 


taxation for twent : , 
ponte for uwcr'Y Block 15 of the) Present Fernie Townsite modern general offices for 


Oe icon ane 88 their own use, and the said block of land and buildings shall be 
exempt from all taxes and rates which the Municipality of the City of 
Fernie has or shall have power to assess or levy for any purpose for 


a period of twenty years from the first day of January, A.D. 1905. 


Taxation of Annex. 8. Such part of the Annex as is the property of the Crow’s Nest 
Pass Electric Light and Power Company, Limited, shall be exempt 
from all taxes and rates which the Municipality of the City of Fernie 
has or shall have power to assess or levy for any purpose, So long as 
the same remains unsold or is not leased; but upon the sale or lease 
of any portion thereof by the Crow’s Nest Pass Electric Light and 
Power Company, Limited, so much of the lands sold or leased shall 
thereupon become liable to be assessed and cease to be exempt as 


aforesaid. 
City of Fernie 9. The Municipality of the City of Fernie is hereby released from 
eleas t Pere 
obligation to, any 4] the provisions of the “ Water Clauses Consolidation Act, 1897 fy 
urchase W * . 
Supply system. any there be, which oblige or compel the said municipality to take 


over or purchase the water-supply system, as laid down in the Present 
Fernie Townsite, on the tenth day of May A.D. 1904. 
808 


10. Nothing in this Act contained shall be held or construed so as 
to affect the rights of the Crown under section 32 of the “Land Act” 
in respect of the lands hereinbefore referred to as the “ Annex” and 
sthe “* Park.” 


CHAPTER 38. 


‘An Act to aid the Municipality of the City of Nelson. 
| [8th April, 1905.] 


HEREAS on the twenty-third day of December, 1902, the 
; Municipality of the City of Nelson passed a by-law, ve 123, 
for the purpose of borrowing one hundred and fifty thousand dollars 
on debentures to enable the said city to procure an electric-light 
plant: 

_ And whereas the said by-law was duly ratified by the ratepayers in 
accordance with the “ Municipal Clauses Act,” and debentures were 
| issued thereunder for the said sum of one hundred and fifty thousand 


And whereas, under and by virtue of the terms of the said by- law, 
the said debentures bear interest at the rate of five per cent. per 
annum from the first day of April, 1903: 

And whereas the said debentures still remain unsold on the hands 
of the-said municipality: 

And whereas, in order to enable the said municipality to dispose of 
the said debentures to advantage, it is desirable to change the date 
_ from which the same will bear interest to the first day of April, 1905, 
without the necessity of submitting a new by-law to the ratepayers 
of the said municipality: 

_ Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


‘A. This Act may be cited as the “Nelson City Debentures Act, 


Be. Notwithstanding anything contained in said By-law No. 123, or 
in the said debentures, or in the “ Municipal Clauses Act,” the said 
_ Municipality may cancel the said debentures and issue new or sub- 
_ Stituted debentures to bear date the first day of April, 1905, and 
nae eclaring that the whole debt thereunder shall be payable in twenty 
years from said date, in lawful money of Canada, at the office of the 
_ Bank of Montreal in Nelson aforesaid, and shall have attached to 
them coupons for the payment of interest ; such interest to be payable 
at the rate of five per cent. per annum, semi-annually, at the office 
of the Bank of Montreal in Nelson aforesaid, in lawful money of 
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Canada, on the first day of October and the first day of April, 
respectively, in each year, during the currency of the said substituted 
debentures. 


Operation of substi: 3 The said substituted debentures, when so issued, shall be deemed 

* to have been lawfully issued by the said municipality under the 
authority to borrow money contained in the “ Municipal Clauses | 
Act,” and shall be chargeable upon the assets of the municipality in 
the same manner and to the same extent as if a by-law authorizing 
the issuance of the said substituted debentures for the said sum, pay- 
able at the said time with interest at the rate aforesaid, had been duly 
passed by the Council, submitted to the ratepayers and approved by | 
them; and all the provisions of said By-law No. 123 for levying a rate 
to pay interest and sinking fund and other steps to be taken by the 
Council shall be deemed to apply to the debt created by the said 
debentures, in the same manner and to the same extent as if said | 
By-law No. 123 had been passed in reference to the debentures to be | 
dated the first day of April, 1905, instead of the first day of April, 
1903. 


CHAPTER 39. 


An Act to authorize the Grant of certain Lands to the | 
Corporation of the City of New Westminster. 


[8th April, 1905.]| 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, | 
enacts as follows :— 


Lieut.-Governor in 14. It shall be lawful for the Lieutenant-Governor in Council t»} 


Council may grant eye : 
cos wateriots to grant, upon such conditions and trusts as he shall think fit, to the) 


City, of ew West (Corporations of stne Citye on New Westminster all the estate, right, 
title, and interest of His Majesty the King, in the right of the Prov-| 
ince of British Columbia, in and to all and singular those parcels or 
tracts of land wholly or in part covered by water lying and being in 
the City of New Westminster, and described as Water Lots numbered 
1, 2, 3, 8 to 30 inclusive, and 32 to 100 inclusive, which lots extend) 
along the city water-front from Tenth Street on the west to the 
junction of Columbia and Front Streets on the east, and are more 
particularly indicated upon .a map of the City of New Westminster, 
deposited in the Lands and Works Department, Victoria, on the four- 
teenth January, 1905, which map is numbered 357-05, and is signed 
by the Mayor and City Clerk, and thereon coloured red. 
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CHAPTER 42. 


An Act to amend the “ Royal Columbian Hospital Act, 1901, «. 47. 
TOODE? 


[8th April, 1905.] 


IS MAJESTY, by and with the advice and consent of the Legis- 


lative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “ Royal Columbian Hospital Act, Short title. 
1901, Amendment Act, 1905.” 


2. Section 12 of chapter 47 of the Statutes of 1901, being the s. 12 amended. 
“Royal Columbian Hospital Act, 1901,” is hereby amended by Ap2v2! meeting. 
striking out the word “June” in the second line thereof, and by 

substituting therefor the word “J wu ge 


3. Section 15 of said Act is hereby amended by striking out the . 1p enon 
: ° : : ospital ma ave 
word “shall” in the first line thereof, and by substituting therefor 4 house surgeon 
9 : ° . and sha ave a 
the word “may”; and by inserting after the word “and,” in the 


medical staff. 
first line thereof, the words “shall have.” 


CHAPTER 45. 


An Act respecting the Songhees Indian Reservation, 
Vancouver Island. 


[8th April, 1905.] 


\) HEREAS it is desirable that the Indians now occupying that Preamble. 
y! tract of land within the confines of the City of Victoria, 
Commonly referred to as the “ Songhees Reserve,” should be moved 
therefrom and rehabilitated elsewhere: 

And whereas the consent of the Dominion Government is neces- 
sary for the removal of the Indians, which consent may be obtained 
after the present sitting of the Legislative Assembly has been 
prorogued : 

And whereas it is expedient that, if and when the Indians be 
removed from the said land, the Lieutenant-Governor in Council 
should be authorized to dispose of said land: Ye 

1 


Short title. 


Disposal of 
Songhees Reserve 
after removal of 
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The Licut.-Governor 
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City of Victoria ; 


By one or more 
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Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as the “ Songhees Reserve Act, 1905.” 


2. That upon removal by the Dominion Government of the 
Indians from the said land, it shall be lawful for the Lieutenant- 
Governor in Council to dispose of such land upon such terms and 
conditions as may be deemed advisable. 


CHAPTER 53. 


An Act to authorize a Grant to the Corporation of the 
City of Victoria of certain Crown Lands situate in 
Victoria Harbour. 


[8th April, 1905.] 


IS MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. It shall be lawful for the Lieutenant-Governor in Council, upon 
such terms and conditions as he shall see fit, to grant to the Corpora- 
tion of the City of Victoria— 

(a.) All the estate, right, title, and interest of His Majesty the 
King, in right of the Province of British Columbia, in the 
foreshore of the northerly indentation of Rock Bay, in the 
Harbour of Victoria, and in the land aforesaid, and now 
from time to time covered by the waters of the said bay, 
and the land at the extreme northerly end of the said bay, 
and on the shores of the said northerly end of the said! bay, 
and all of which land is shown and coloured pink upon the 
map signed by the Honourable Robert Francis Green, 
Chief Commissioner of Lands and Works, and by George 
Henry Barnard, Mayor of the said City of Victoria, and 
filed in the Department of Lands and Works, at Victoria, 
the seventh day of February, 1905, and numbered 1058-05. 


2. The said grant may be one or more grants and may be of the 
whole of the said land referred to in the previous section, or of such — 
portion thereof as to the Lieutenant-Governor may seem just. 
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‘Victoria Terminal Railway and Ferry Company and 
New Westminster Southern Railway Company. .8th April, 1905. 


Institute of Accountants of British Columbia...... 8th April, 1905. 
British Canadian Fire Insurance Company ........ 8th April, 1905. 
British Columbia Securities Companyinnh «ii tewpes 8th April, 1905. 
meanette Saws Mill“GOmpany Won 2.85 eye i. dee 8th April, 1905. 
Fording Valley Railway Company ................ 8th April, 1905. 
m@eeneral Trusts Corporation .).....0.......22 62... 8th April, 1905. 
Golden Light, Power, and Water Company mnel® 01 8th April, 1905. 
Kootenay, Cariboo, and Pacific Railway Company 
lesinjendimeny) amen wily Te Ls edase. Will 8th April, 1905. 
Pacific Northern and Omineca Railway (Amend- 
EHGEDVEGWE Ley esa ge/ so). ie Gh baer, Se 8th April, 1905. 
ueen Charlotte Islands Railway Company ........ 8th April, 1905. 
meerelmerushi Companys swt Sue cae. oroc dk. u. 8th April, 1905. 
Stave Valley Railway Company .................. 8th April, 1905. 


Patel Mah ine nia oS 8th April, 1905. 


f A.D. 1906. 
British Columbia Securities Company (Amend- 
Pea Mer WP NE WR OT ANG tee fae Ga ss hc ek eles 12th March, 1906. 
CHAPTER 15. 


An Act for the Relief and Disincorporation of the 
ql Municipality of Dewdney. 


[12th March, 1906.] 


1892, incorporating certain lands in the District of New West- 
hinster, lying on the north bank of the Fraser River, adjacent to 
he Hatzic Slough, the boundaries of which are set forth and fully 
lescribed in the British Columbia Gazette of 1892, page 482, and 
he inhabitants thereof as “ The Corporation of the District of 
Dewdney ”: 
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HEREAS letters patent were issued on the seventh of April, Preamble. 


Short title. 


Appropriation of 
$25,000 for purposes 
of this Act. 


Province to con- 
tribute $10,000. 
Fifteen thousand 
dollars and interest 
to be raised 
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CuHap. 15. 6 Epwarp VII. A.D. 1906. 


And whereas the said Corporation in 1893 issued debentures 
amounting to seventeen thousand two hundred and twenty-eight 
dollars, bearing interest at six per cent. per annum, redeemable in 
twenty years, for the purpose of constructing protection or dyking- 
works, and subsequently incurred a further loan of two thousand 
dollars, also bearing interest at six per cent. per annum: 

And whereas the said moneys, or the greater portion thereof, were 
expended in the erection of works for the protection vf lands from 
inundation by the Fraser River, which works in 1894 were partially 
destroyed : 

And whereas the arrears of dyke and general taxes due to said 
Corporation on the thirty-first of December, 1899, amounted to 
fifteen thousand eight hundred and fifty-eight dollars, which remain 
unpaid, and which the Corporation is unable to collect, and no taxes 
having been levied. on the lands in said municipality since the last- 
mentioned date, the Corporation is therefore unable to pay the said 
debentures and.loan, which, together with the accrued interest 
thereon to the first of January, 1906, amount to thirty-one thousand 
one hundred and sixty dollars, for which, by way of compromise, 
the creditors thereof have agreed to accept twenty-five thousand 
dollars in cash: 

And whereas, at a public meeting of the residents of the munici- 
pality held on the fifth of August, 1905, resolutions were passed 
requesting the Government to aid the Corporation to release said 
liabilities, and to cancel the incorporation of the municipality on 
condition that the repayment be provided for by a special tax 
leviable on the lands in the municipality: 

And whereas it is deemed expedient to grant the aid asked for in 
said resolution : 

Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as the “ Dewdney Municipality Relief 
Act, 1906.” 


2. It shall be lawful for the Minister of Finance to appropriate 
out of the revenue of the Province the sum of twenty-five thousand 
dollars for the purpose of paying off certain liabilities of the Corpor- 
ation of the District of Dewdney, to wit: Twenty-three thousand 
dollars to redeem all of the outstanding debentures, including the 
interest thereon, and two thousand dollars to liquidate a loan, 
including the interest thereon. 


3. Of the twenty-five thousand dollars so paid, ten thousand dol- 
lars shall be borne by the Province, and fifteen thousand dollars, 
with interest thereon at three and one-half per cent. per annum, 
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‘shall be raised in the manner hereinafter provided by taxation of 
the lands and interest in lands from time to time assessable under 
the provisions of the “ Assessment Act, 1903,” and amending Acts, 
or of any provisions that may be substituted therefor. 


_ 4. The Assessor for the New Westminster Assessment District Special assessment 
‘shall each year, for twenty-five years after the first day of January, *° 
1907, forthwith after the revision of the assessment roll for his 
district, prepare a Special assessment roll, in accordance with the 
form in the Schedule hereto, of all lands or interests in lands situate 
‘within the limits of the present Municipality of Dewdney assessable 
under the provisions of the “ Assessment Act, 1903,” and amending 
Acts, or of any provisions that may be substituted therefor. The 
valuation of said lands or interests in lands shall be the same as 
that in the said revised assessment roll. Against said lands and 
interests in lands so valued as aforesaid, the said Assessor shall 
annually levy and insert in said roll an assessment sufficient to meet 
the payment of one twenty-fifth of the said sum of fifteen thousand 
dollars and the annual interest on said sum, the two sums amounting 
_ to eleven hundred and twenty-five dollars. 


5. The said Assessor, after completion of said roll, shall transmit Notice of assess- 
aby post, or leave for every person named thereon, whose address is ”°"” 
known to the Assessor, and who is resident or has a place of business 
within the New Westminster Assessment District, and shall transmit 
by post to every non-resident whose address is known to him, a 
notice of the sum at which his land, or interest in land, has been 
_ assessed, according to Form 2 in the Schedule hereto, and shall enter 
on the roll, opposite the name of the party, the date of delivering or 
transmitting such notice, which entry shall be prima facie evidence 
of such transmission or delivery. 


_ 6. The insertion by the Assessor of the letters “N.R.” in the Notice to non- 
‘proper column of the roll, opposite the land assessed to “non-resi- porsine wine 
dents,” or as “unknown,” and the roll being open for inspection of *427¢Ss #8 ¥2known. 
taxpayers at the office of the Assessor for a reasonable time during 

office hours, shall be deemed to be legal and sufficient notice of assess- 

Ment and of demand of payment of the taxes assessed to any non- 

_ Tesident whose address is unknown to the Assessor, or to any owner 

Of land assessed as unknown. 


7. The taxes levied under this Act shall be deemed to be due and When aca due and 
Payable to the Collector of the New Westminster Assessment Dis- 
trict on the second day of January in each year, and shall become 

delinquent on the following thirty-first day of December. 


5. All delinquent taxes shall bear interest from the date of becom- Interest on delin- 
ing delinquent until paid or recovered, at the rate of six per cent. 
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per annum, and such added interest shall be deemed a charge upon 
the lands or interest in lands in respect of which the taxes were 
assessed in all respects as if said interest had originally formed part 
of the taxes assessed thereon, and may be recovered as a part of the 


delinquent taxes. 


9. The Collector of said district shall have all the rights, powers, 
and remedies for the collection of said taxes that he possesses under 
the “ Assessment Act, 1903,” and amending Acts, for the collection 
of taxes against land imposed under said Act. 


10. The said Collector may levy the taxes imposed by this Act 
when they become delinquent, together with all costs, interest, and 
charges, by sale of the lands in respect of which said delinquent 
taxes have been assessed, and all the provisions of sections 121 to 
157 and 147 and 147s of the “ Assessment Act, 1903,” and amending 
Acts, or of any provisions that may be substituted therefor, shall 
apply to such sales for taxes and to the proceedings antecedent 
and subsequent thereto, so far as such provisions are or may be 
applicable. 


11. The person liable to pay the taxes imposed by this Act shall 
be personally liable for the amount thereof. 


12. The taxes due upon any land, with costs and interest, shall be 
a special charge on the land having preference over every claim, 
privilege, charge, or encumbrance of every person, except the Crown, 
and the charge and its priority shall not be lost or impaired by any 
neglect, error, or omission of the Assessor or Collector, or of any 
agent or officer, or by want of registration. 


13. The tax imposed under this Act shall be termed “ The Dewd- 
ney Municipality Relief Tax,’ and shall be in addition to all taxes 
under the “ Assessment Act, 1903,” and amending Acts, or any Act 
substituted therefor. 


14. The Collector of the New Westminster Assessment District 
shall be entitled to demand and receive from any person having the 
custody or possession thereof all the records, papers, documents, 
assessment rolls, and all other property of said Corporation. 


15. The taxes collected under this Act shall be paid into the Pro- 
vincial Treasury to the credit of a special account designated “ The 
Dewdney Municipality Relief Tax Fund,’ to form a fund for the 
repayment of the taxable principal and interest under the provisions 
referred to under section 3. 


16. The incorporation of the said The Corporation of the District | 
of Dewdney is hereby cancelled and the said corporation is dissolved. 
816 


CuHap. 15. 


, and that the taxes 


817 


SCHEDULE. 
FORM No. 1. 
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Assessment Roll for Year 19 
Taxes payable on and after 2nd January, 19 


A.D. 1906. 
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Take notice that under the provisions of the ‘‘ Dewdney Municipality Relief 


Act, 1906,” you are assessed as above for the year 19 


To the Taxpayer 


1905, ¢. 20. 


Short title. 


Amends ce. 20, 1905. 


Lands benefited by 
dyking-works when 
granted by the 
Crown liable to 
assessment from 
1st January, 1905. 


Amends s. 15. 
Credits to be given. 


Amends s. 22. 
Time of sale. 


Amends s. 24. 
Notice of sale. 
Time of sale. 
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levied upon said assessment amount to the sum of $ , which sum is 
payable at my office, in the City of New Westminster, on the 2nd day of 
January, A.D. 19 

Dated this day of , 19 


Mianlerieiia) site jevieliareperie es 1e),4 14.6. 'e) ee) 8) 10n6 .eeuel ele yee ae 


Collector of New Westminster 
Assessment District, New Westminster. 


CHAPTER 17. 


An Act to amend the “ Dyking Assessments Adjustment 
Act, 1905.” 


[12th March, 1906.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Dyking Assessments Adjustment 
Act, 1905, Amendment Act, 1906.” 


2. Chapter 20 of the Statutes of 1905, being the “ Dykin’g Assess- 
ments Adjustment Act, 1905,” is hereby amended by adding the 
following new section :— 

“44,. Ag soon as lands in the Maple Ridge and Coquitlam Dyking 
Districts benefited by the construction of dyking-works, which lands 
now belong to His Majesty in the right of the Dominion of Canada, 
are granted away by the Crown, they shall become liable to be 
assessed under the provisions of this Act as from the first day of 
January, A.D. 1905.” 


3. Section 15 of said Act is hereby amended by striking out “ sec- 
tion 9” in the second line thereof, and by substituting therefor 
“sections 9 and 14.” 


4. Section 22 of said Act is hereby amended by striking out the 
word “ April ” in the tenth line thereof, and by substituting therefor _ 
the word “ May.” 


5. Section 24 of said Act is hereby amended by striking out the 
words “registered owner ” in the seventh line thereof, and by sub- 
stituting therefor “owner or occupier”; by striking out the word 
“ April” in the sixteenth line thereof, and by substituting therefor 
the word “ May”; and by adding to said section the following sub- 
section :— 
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“(2.) To cover the costs of advertising and other expenses con- Costs of advertising 
nected with the sale of land under this Act, the Inspector of Dykes Pages 
shall charge each parcel of land advertised for sale with the sum of 
_ two dollars and no more, except lots not exceeding one acre in area, 
_ each of which shall be charged with the sum of one dollar and no 


_ more, to cover the costs of advertising and other expenses above 
~ mentioned.” 


6. Section 25 of said Act is hereby amended by inserting after the Amenas s, 25. 
_-word “sell,” in the fourth line thereof, the words “or cause to be S#le of lands. 


_ sold”; and by inserting after the word “ offer,” in the fifth line of 
said section, the words “ or cause to be offered.” 


me 


7. Section 28 of the said Act is hereby repealed, and the following s. 28 re-enacted. 
Section inserted in lieu thereof :-— 
_ “28. If the Inspector of Dykes fails to sell any land at any such Fortciture ot uisoid 
public auction or adjournment thereof at the upset price, the said 
land shall become absolutely forfeited to and vested in the Crown for 
the use of the Province, free from all encumbrances, at the expira- 
tion of twelve months from the date of such public auction or 
adjournment thereof, unless the assessed owner appearing on said 
| advertised list of unpaid assessments, or his heirs, executors, 
_ administrators, or assigns, shall pay to the Inspector of Dykes 
before the expiration of said twelve months the amount of the upset 
j price at which said land was offered at said sale, with interest 
hereon at the rate of six per centum per annum from the date of 
; Sale, together also with the assessments due up to the date of repur- 
chase, with interest thereon at the rate of six per centum from the 
] date such assessments became due. If payment of the amounts 
above set forth is not made to the Inspector of Dykes before the 
expiration of said twelve months, he shall, within one month there- 
| after, prepare a certificate under his hand, in duplicate, setting forth 
hat the lands mentioned therein have been publicly exposed for sale 
for unpaid assessments on the day appointed for that purpose by 
the Act, and that no sale having been effected and the amounts due 
being still unpaid, the lands are thereby absolutely forfeited to and 
Vested in the Crown, free from all encumbrances. The Inspector of 
Dykes shall forward one copy of such certificate to the District 
Kegistrar of the district in which said land in situated, and the other 
opy to the Chief Commissioner of Lands and Works, who shall duly 


oe 


ry 
| 


: egister the same in their respective records: 

“(1.) Upon any such forfeiture the owner shall thereupon be 
released from all liability in respect of the assessments 
upon the land so forfeited as aforesaid. 

“(2.) Any sale of such land forfeited shall be made on condition 
that the land sold shall be liable for assessments which 
would thereafter have accrued thereon but for such 
forfeiture.” 
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8. Section 30 of said Act is hereby amended by striking out the 
words “two years” in the seventh line thereof, and by substituting 
therefor “ one year.” 


9. Section 31 of the said Act is hereby amended by striking out 
the words “ registered owner ” in the second and third lines thereof, 
and by substituting therefor “ owner or occupier.” 


10. Section 35 of the said Act is hereby repealed, and the follow- 
ing section inserted in lieu thereof :— i 

“35 The Chief Commissioner of Lands and Works may sell any 
lands which may become forfeited to the Crown under the provisions 
of this Act to any person at such price as he may from time to time 
put upon the same, but such price shall not be less than the price of 
similar lands under the ‘Land Act.’ The lands so forfeited to the 
Crown shall not be subject to pre-emption under the provisions of 
the ‘Land Act.’ ” 


41. Section 42 of said Act is hereby amended by striking out the 
word “taxes” where it occurs in the twelfth line thereof, and sub- 
stituting therefor the word “ assessments.” 


42. Schedule F attached to said Act is hereby amended by strik- 
ing out the sign for dollars ($) in the first two places in which it 
occurs in said form. 


13. The amendments effected by this Act shall take effect on and 
from the first day of January, 1906. 


General Trusts Corporation (Amendment)....... 12th March, 1906. 


CHAPTER 28. 


An Act respecting McGill University. 
[12th March, 1906.] 


HEREAS it is desirable, in the interest of higher education in 
the Province of British Columbia, that a college or colleges of 
McGill College and University be established for the higher educa- 
tion of men and women: 
And whereas doubts exist as to the powers of McGill University in 
that behalf: 
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Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. The Governors, Principal, and Fellows of McGill College and 
| University may establish, or cause to be established, or co-operate in 
_ the establishment of, a university college or colleges for the higher 
— education of men and women in the Province of British Columbia, 
and may exercise and enjoy in the said Province all the powers, 
rights, privileges, and functions conferred upon them by the charter 
. granted to them by His late Majesty King George IV. in the second 
. years of his reign, and amended by Her late Majesty Queen Victoria 
in the sixteenth year of her reign. 


CHAPTER 33. 


[12th March, 1906.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 


21. Paragraph (a) of section 1 of chapter 54 of the Statutes of 
1902, being “ An Act to authorize a Grant to the Corporation of 


s hereby repealed, and the following paragraph is substituted 

therefor :-— 

_ “(a.) All the estate, right, title, and interest of His Majesty the 
Kking, in the right of the Province of British Columbia, in 
the foreshore of the West Arm of Kootenay Lake, in the 
City of Nelson, between the west frontage-line of Ward 
Street and a line bisecting the angle formed by the pro- 
longation of the east boundary-line of Lot 95 and the north 
boundary-line of Lot 96, Group 1, and in the land covered 
by the waters of the said West Arm of Kootenay Lake for 
a distance of two hundred feet from the extreme low-water 
mark, except the land granted to the Columbia and Koote- 
nay Railway and Navigation Company and the Nelson 
Saw and Planing Mills, Limited, which said foreshore and 
land covered with water are coloured green upon the map 
signed by the Honourable Robert Francis Green, Chief 
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Commissioner of Lands and Works, and filed in the 
Department of Lands and Works, Victoria, the sixth day 
of March, A.D. 1906.” 


2. The grant from the Crown to the Corporation of the City of 
Nelson, bearing date the seventh day of October, A.D. 1902, of the 
lands described in said paragraph (a) as originally enacted is hereby 
cancelled. 


CHAPTER 34. 


An Act to cancel the Assessment Roll for the District 
of North Vancouver for 1906, and to authorize a 
New Assessment Roll to be prepared. 


[12th March, 1906.] 


HEREAS by the North Vancouver Assessment By-law, 1905, 
provision was made for valuing the real property in the said 
district and for preparing the assessment roll for 1906, and that the 
Assessor should return the assessment roll to the Council not later 
tnan the thirty-first day of December, 1905: 

And whereas the Council on the twentieth day of September, 1905, 
appointed an Assessor of the district: 

And whereas the said Assessor failed to return the said assessment 
roll till the nineteenth day of January, 1906: 

And whereas, on examination, the roll by him returned has been 
found to be seriously defective and to contain errors and omissions 
in many particulars which cannot be remedied by the Court of 
Revision: 

And whereas the Council of the said municipality have represented 
that it is in the interests of all concerned that the said roll should 
be set aside and a new assessment made: 

And whereas it is expedient to grant the relief prayed for: 

Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited for all purposes as the “ North Van- 
couver Assessment Act, 1906.” 


2. The assessment roll for the Municipality of the District of 
North Vancouver, returned to the Council by the Assessor on the 
nineteenth day of January, 1906, is cancelled and annulled and of 
no force or effect. 
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3. The Council of the said district is authorized to cancel the 
appointment of the said Assessor and to appoint a new Assessor, 
with all the powers, privileges, and duties vested in the Assessor of 
the municipality by the “ Municipal Clauses Act.” 


4. The Assessor so appointed is hereby authorized to prepare a 
pf assessment roll for the year 1906, under and by virtue of the 
“ Municipal Clauses Act,” and such new assessment roll, when com- 


pleted and revised, shall be the assessment roll for 1906 for all 


purposes under said Acts. 


5. The Council shall by resolution fix the time within which the 
said new Assessor shall begin to make and at which he shall complete 
the said assessment roll, and the date before which the said roll must 
be returned to the Clerk of the Council. 


CHAPTER 35. 


An Act to accelerate the Incorporation of the City of 
North Vancouver. 


[12th March, 1906.] 


HEREAS a petition has been presented by the inhabitants of 

the tract of land in this Act hereafter described, portion of 

and forming part of the District Municipality of North Vancouver, 

and other adjoining lands, praying that they may be incorporated as 
a city municipality under the name of the “ City of North Vancou- 
ver,” but it has been found inconvenient, owing to the exigencies of 

public business, to proceed with the consideration of the said petition 

In this present session, and the said inhabitants are desirous of secur- 

ing immediate incorporation, without complying with certain of the 


_ provisions of the “ Municipalities Incorporation Act ” and amending 
_ Acts necessitating notices and petitions, and it is expedient to permit 


a ne 


a departure from the general statutory conditions: 
_ Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


Appointment of 
new Assessor. 


BULA LO of 
new roll 


Time for making 
and completing 
new assessment. 


Preamble. 


1. This Act may be cited as the “North Vancouver City Incor- Short title. 


_ poration Act, 1906.” 
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palities Incorporation Act” as amended, by Letters Patent under the 
Public Seal, to incorporate under the said Act into a city the tract 
of land set out in Schedule B hereto; and such letters patent shall 
have the same force and effect as letters patent issued under the 
provisions and after compliance with all the formalities of the said 
“ Municipalities Incorporation Act ” as amended, save and except as 
provided in the following sections of this Act, which shall apply to 
such municipality. 


3. The letters patent incorporating such city corporation shall, in 
specifying and providing for all matters referred to in section 4 of 
the “ Municipalities Incorporation Act,” specify and provide for the 
matters referred to in section 4 to 18, both inclusive, of this Act, as 
and in manner therein set out. 


First Election. 


4. A nomination for a first Council, to consist of a Mayor and six 
Aldermen, shall be held on the third Saturday after letters patent 
pursuant to this Act shall be granted by the Lieutenant-Governor 
in Council, and the election, in case a poll shall be demanded, shall 
be held on the following Saturday after such nomination, and shall 
continue for one day only; and Alexander Philip shall be Returning 
Officer. 


5. The nomination and poll (if any) shall be held at the Municipal 
Hall at North Vancouver. Seven days’ notice of the time and place 
of nomination and of the holding of the poll (if any) shall be given 
by the said Returning Officer in a newspaper published or circulating 
in the said city, and, further, for the like period shall be posted up 
on the entrance-door of the said Municipal Hall. 


6. The said Returning Officer shall provide a ballot-box and the 
necessary ballots for use at the said first election, and he shall, as 
far as possible, conduct such election in all respects in conformity 
with the provisions of the “ Municipal Elections Act.” 


Y. The first meeting of the Council so elected shall be held at the 
Municipal Hall in the city on the first Wednesday after such election. 


8. It shall be lawful for the Corporation of the District of North — 
Vancouver to enter into and execute the deed of arrangement set 
out in Schedule A hereto, as to certain public property, rights, 
interests, and benefits, and apportioning the same, appertaining to 
the said tract of land; and after the grant of letters patent under 
his Act it shall be lawful for the City of North Vancouver to enter 
into and execute the said deed, and to carry the same into effect; 
and when executed the said deed shall, to ‘all intents and for all 
purposes, be valid and binding upon the parties thereto. 
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9. Until the said municipality is divided into wards, the Mayor 
and Aldermen shall be elected by those qualified to vote in the whole 


city. 


10. The Mayor and Aldermen elected at such first election shall 
hold office until his or their successor, or a majority of their succes- 
sors have been sworn in, unless he or they shall die, or resign, or 
become disqualified. 


11. Any male or female, being a British subject of the full age of 
_ twenty-one years, and being a freeholder, a householder for at least 
six months previous to such election, a pre-emptor or leaseholder for 
a term of not less than six months, resident within the said city, 
shall be entitled to vote at the first municipal election under this Act, 
but no female shall be qualified to sit or vote as Mayor or Alderman. 


12. It shall be the duty of the Returning Officer to enter in a 
book, in alphabetical order, the names, addresses, and occupations 
of all persons qualified under section 14 of this Act, and such list 
3 ‘shall be the list of electors for such elections. 


. 13. Before the name of any person, other than a freeholder, shall 

_ be placed on the first voters’ list, he or she shall make and Sign a 
4 declaration in writing, before some person authorized to administer 
_ oaths, or before the Returning Officer, setting forth his or her name, 
address, occupation, and qualifications under this Act, and shall 
deliver the same to the Returning Officer; and the said list shall 
be closed on the day before nomination-day, and shall then be the 
Voters’ list of the municipality for all purposes until another list 
is prepared in due course. 


14. The Council may, in addition to all its powers, from time to 
time make, alter, and repeal by-laws— 

(a.) To regulate and extend the waterworks system heretofore 
belonging to and under the control of the Corporation of 
the District of North Vancouver; to extend the said system 
to all parts of the city and throughout adjoining munici- 
palities, and to supply water therefrom; to obtain further 
supplies of water; in addition to all other powers, to pur- 
chase lands within and without the city for watershed, 
reservoirs, rights-of-way, and other purposes connected 
with the water system; to appoint a Board of Water Com- 
missioners to administer and manage the waterworks 
system of the city as now existing, and as may be extended 
under the provisions of this Act, and to define and regu- 
late the powers and duties of such Water Commissioners : 
To join with the City of Vancouver and any other munici- 
pality or municipalities, or with any one or more or them, 
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for the joint supply of water in the several municipalities 
so joining, and to share in the cost of watershed and all 
other things necessary in connection with such united 
water-supply: 

(c.) To provide that all rates to be levied for water purposes 

shall be assessed, levied, and collected on the same basis 

as ordinary municipal taxes on land, and, in the discretion 
of the Council, on not more than fifty per cent. of the 
assessed value of the improvements: 

To acquire, whether inside the limits of the city or without, 

by purchase, land for sand-pits, gravel-pits, and stone- 

quarries for the obtaining of materials for necessary public 
works in the city: 

(e.) To construct and maintain or aid in the construction and 
maintenance of roads, trails, and bicycle-paths in adjoining 
municipalities, and for such purpose to make arrangements 
with adjoining municipalities for the opening of roads, 
trails, and bicycle-paths leading from the city into and 
through such adjoining municipalities: 

(f.) With the assent of the electors to subdivide the city into 
wards. 


(d. 


— 


15. It shall be lawful for the Council of the municipality, by a 
by-law or by-laws to be passed without any petition and without the 
previous assent of the electors, at any time or times, and in one or 
more sums at a time, to borrow upon the credit of the municipality 


_at large the moneys required to provide for the payment of the one 


Council may invest 
sinking funds. 


Sewage. 


hundred ‘and seventy thousand dollars of debentures of the Corpora- 
tion of the District of North Vancouver, being portion of the debt 
of the said district corporation taken over and assumed by the city 
municipality under agreement scheduled to this Act (and therein 
referred to in five items), at such rate or rates of interest, not greater 
than five per cent., as the Council may see fit, and to raise the said 
moneys by the issue of debentures under the formalities contained 
in the “ Municipal Clauses Act” and amending Acts. 


16. In addition to the securities in which, in accordance with the 
“ Municipal Clauses Act,” investments of any sinking funds may be 


made, the Council of the municipality may invest any such funds in 


first mortgage on improved property in the city, not exceeding forty 
per cent. of the assessed value thereof. 


1%. It shall be lawful for the Council to dispose of sewage by 
depositing the same at some point outside the limits of the munici- 
pality in such manner as may be found expedient, and from time to 
time to expropriate, take, and hold such lands, both in and beyond 
the limits of the said municipality, as may be considered by the 
Council to be right and necessary for the purposes aforesaid. 
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18. All arrears of taxes levied by the Corporation of the District Tax sales. 

_of North Vancouver on lands heretofore in said district, but included 
in this Act in the city, shall be vested in the city, and it shall have 
all the rights, powers, and privileges of the said district corporation 
as to the collection of the said taxes by sale of the lands liable there- 
for or otherwise, and all the rights, powers, and privileges of the 
district corporation as regards the Jands, heretofore in the said 
district and now included in the city, sold at the tax sales held on 

_ the second and sixteenth days of August, 1905, are hereby vested in 
the city, and the city shall have the necessary powers to give deeds 
therefor. 


19. A special meeting of the Board of Licence Commissioners for Board of Licence 
said city may, if desired, be held, at a time to be fixed by the Mayor, special meeting of. 
not less than one month nor more than six weeks after the date of 
such first election, at which meeting all powers which the said Board 
of Licensing Commissioners could exercise at any of the sittings 
provided for in subsection (¢) of section 180 of the “ Municipal 
Clauses Act” may be had and exercised. 


20. All licences heretofore issued shall be valid until the expira- Licences. 
tion of the period named in the Same, and upon expiry the reissue 
Shall be regulated by the statutory provisions governing the city. 


_ 21. The Council may, after incorporation, pay out of ordinary Oo 
_-‘Fevenue all such costs, charges, and expenses incurred in and about 
the procuring and consequent upon the incorporation of the said 
_ ity, whether by the promotion of the charter of incorporation peti- 

tioned for or by this Act, as they may deem proper. 


eee. All provisions of the “ Municipal Clauses Act,” the “ Munici- Application of 
Pal Elections Act,” and “Municipalities Incorporation Act” shall Gianies Act and 
q * gt ° oe ae  Municipa :. 
apply to. the said municipality, except when the provisions of said Incorporation Act. 


_ Acts are repugnant to the provisions of this Act. 


23. The three agreements made by the Corporation of the District Ratification of 
of North Vancouver with the Vancouver Power Company, Limited, ~ 
| for street-car service, street-lighting, and the supply of electric light 
and power, respectively, and the agreements made by the said Cor- 
poration with the British Columbia Telephone Company, Limited, 
Ee the Vancouver Ferry and Power Company, Limited, in so far 
as the several agreements affect the area by letters patent under this 
Statute incorporated as the City of North Vancouver, are hereby 
ratified and confirmed, and shall be adopted and carried into effect 
by the Council of the City of North Vancouver, but in other respects 
the said companies shall be subject to the ordinary jurisdiction of 
the Council. 
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SCHEDULE A. 


Tus INDENTURE, made the 21st day of February, 1906, 
Between, 


THE CORPORATION OF THE District oF NorRTH VANCOUVER (hereinafter 
referred to as “the District Corporation”) of the first part; 


and 


Epwarp Manon, W. A. Baver, ARTHUR B. DipiLocK, and GEORGE Je 
PHILLIPo, all of North Vancouver, in the Province of British Columbia, 
on behalf of themselves and all others the inhabitants of the area 
(hereinafter described and referred to as “the city area”) proposed 
to be incorporated as the “City of North Vancouver ” (hereinafter 
referred to as “the City’), of the second part. 


Whereas the District Corporation is incorporated as a District Municipality 
under the laws of the Province relating to such municipalities : . 

And whereas a petition has been presented to the Legislature of British 
Columbia to incorporate the inhabitants of the tract of land described in the 
next following paragraph, and others, as a City, by a special Act of incorpora- 
tion, under the name of the “City of North Vancouver,” and to separate the 
said tract of land from the District Corporation : 

And whereas the said city area, so far as it will be separate from the District 
Corporation, is described as follows, viz.: Lots 255, 271, 274, 544, 545, 546, 547, 
548, 549, 550, 616, and the Hast Half of 552, and the Mission Reserve, all in 
Group One (1), New Westminster District: 

And whereas at a public meeting of the ratepayers of the said District 
Municipality held on the 8th day of November, 1905, a committee was appointed 
to consider the incorporation of the proposed City and the division of the assets 
and liabilities of the District Municipality between it and the proposed city 
area, and the recommendations and report of the said committee were approved 
of and adopted at a subsequent meeting of the ratepayers of the present munici- 
pality held on the 24th day of November, 1905, and were subsequently approved 
and assented to by a vote of the ratepayers of said municipality taken on the 
15th day of December, 1905: 

And whereas the report of the said committee is contained in the Schedule 
annexed to these presents : 

Now, this Agreement witnesseth that, for the consideration herein and in 
pursuance of the said Agreement, the said Corporation of the District of North 
Vancouver doth hereby grant and convey to the parties of the second part, 
and their successors, the following properties and assets, namely :— 

(1.) The Municipal Hall and Lots 48, 49, and 50, of Block 155, of District 
Lot 274: 

(2.) The Pound and Stables Buildings and Lot 12, Block 134, of District 
Lote2tl: 

(3.) The public parks, being Blocks 109a and all right, title, and interest 
in 110A in District Lots 548, 549, and 274: 

(4.) The acquired streets ends and water-frontage grants obtained, or toy 
be obtained, for Mackay Road, Bewicke Avenue, Chesterfield Avenue, 
Lonsdale Avenue, St. George Road, St. Andrew’s Road, St. Patrick’s 
Road, and St. David’s Road, subject to payment of all amounts due 
in respect thereof: 

(5.) The 8.8. “North Vancouver ” and all wharves and slips belonging to 
the District Corporation, and all rights thereon, and to compensation 
therefor, subject always to the conditions and provisions of the agree 
ment of lease between the District Corporation and the North Van- 
couver Ferry and Power Company, Limited : 
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The ferry licence from the Provincial Government, subject always to 
the lease thereof in favour of the North Vancouver Ferry and Power 
Company, Limited, and to all the conditions and provisions in said 
lease contained: 

The water record of 300 inches from Lynn Creek and any record of 
water that may be obtained from Rice Lake, and the whole of the 
North Vancouver Townsite water System, and all the rights-of-way, 
pipe-line, intake, and all lands owned by, reserved by the Government 
for, and the title and interest in all lands applied for by, said District 
Municipality in connection with the said water system, together with 
all water, pipes, hydrants, buildings, and erections of any kind or 
description owned with the water system, and also all arrears of 
water rates due as on the Ist day of January, 1906, and that may 
have become due thereafter. It being understood that the City Cor- 
poration may, at any time by any member of its staff, open up any 
part of the road through the district area that is traversed by the 
pipe-line, to inspect or repair or renew the said pipe-line, or to lay 
additional pipes therein; provided (a) that the traffic on the said 
road is not interrupted without the consent of the District Council, 
and (0) that the road is reinstated in as good condition as it was 
before at the expense of the City Corporation, and to the satisfaction 
of the District Council: 

The office furniture in the Municipal Hall; the fire hose, reel, and 
other equipments for the Fire Brigade; the horses, carts, harness, 
and the whole equipment of implements for road-work ; the drinking- 
fountain and garden-seats; the street lamps and posts: 

All arrears of taxes and assessments due within the city area as at 
ist January, 1906, and all rights and privileges in connection there- 
with: 

The sum of $2,091 of sinking funds being the proportion of the whole 
fund pertaining to the amount of the whole debt to be taken over by 
the city as hereinafter provided: 

The right, title, and interest of the District Corporation in the 
Cemetery Reserve Lot 1620, but subject to the proviso that all 
inhabitants of the district area shall have the same rights of burial 
subject to the same cemetery charges as inhabitants of the city area: 
All right, title, and interest of the District Corporation in Lot 2, in 
Block 207 and Block 208, of District Lot 541, being the property 
acquired for the horticultural gardens: 

All other public works and improvements located within the city area. 


Second: The City shall have access to the books of the District Munici- 


ration 


The City covenants to pay the following liabilities of the said Cor- 


of the District of North Vancouver, namely :— 
memocalsiImproyement Loan. of 1901.2... o.6<s550+.9 2,000 
2. Eighty per cent. of the Consolidated Loan of 

SOO OOO MLO Smee te omusriecets shetas oct « biel Me CRE Oe, OOS $0,000 
ee AveTWOPKS e10AN,, 1904 sole cce o ore ou as aren wins ele be 50,000 
eesireet Improvement Loan, 1905 :.......+...s0sss 25,000 
Se SIRES De TH NYN ES OE 7 C20 ee 13,000 
6. Any liabilities, other than herein otherwise provided 


for, due on ist January, 1906, or incurred since 
said date in the management of the affairs of the 
District Municipality and in connection with the 
road-work or water services. 


And to indemnify and hold harmless the said Corporation of the District of 
rth Vancouver from all liability in respect thereto. 
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Fourth: The City undertakes to obtain the necessary authority to and to 
give tax deed to all lands in the city area sold at the district tax sale in 
August, 1905, and generally to comply with all the provisions of the law under 
which said tax sale was conducted, so far as relates to such lands. 

Fifth: The City covenants to carry out and give effect to all the under- 
takings of the District Corporation so far as they relate to any part of the 
city area under the agreements entered into between the District Corporation 
and the B.C. Electric Railway Company for tramway service, electric lighting, 
heating, and power system, and street-lighting service; and under the resolu- 
tions of the District Council regarding the instalment of a telephone system ; 
and under any other contract or by-law that may exist so far as the same can 
be sustained and affect any part of the city area. s 

Sixth: The City undertakes to pay all the expenses incurred and that may 
yet be incurred in carrying out this Agreement, and failing the incorporation 
of the City Corporation, then the said expenses so far as incurred shall be a 
charge against the guarantee fund provided for that purpose. 

Seventh: The District Municipality will account for and pay over to the 
City any taxes collected by it within the city area after the 31st day of 
December, 1905. 

Highth: In the event of any dispute arising in connection with this Agree- 
ment, the same shall be referred to arbitration under the provisions of the 
Act respecting Arbitration and References. 

Ninth: Provided, however, that this deed shall not take effect or become 
operative until the Royal assent is given to the proposed private Act. 


In witness whereof the parties hereto have hereunto set their hands and 
seals and the seal of the said Corporation has been affixed on the day and 
year first above written. 


For the Corporation. 


Signed, sealed, and delivered in the ARNOLD E. KEALY, Reeve. 
presence of— ALEX, PHLUUCIP; C.a.c. 
vy. A. STRAUBE. [Seal of North Vancouver District 
_Municipality.] 
Signed, sealed, and delivered in the BE. MAHON. [Seat] 
presence of— w. A. BAUER. [SEAL] — 
vV. A. STRAUBB, A. B. DIPLOCK. [SEAL.] 
As to all. | GEO. J. PHILLIPPO. [Seat] 


REPORT OF RATEPAYERS’ COMMITTEE REFERRED TO IN ForREGOING AGREEMENT. 


1. That the tract of land comprising the following lots: 271, 274, 265, 544, 
545, 546, 547, 548, 549, 550, part of Lot 552, and Lot 616, now forming part of 
the Corporation of the District of North Vancouver; also District Lot 273 and 
part of Lot 272, be the area the inhabitants of which are to be incorporated 
under the name of the “Corporation of the City of North Vancouver.” 

2. That the consolidated debt of the present District Municipality, amount- 
ing to $100,000, be assumed by the new City of North Vancouver, and the 
remaining portion of the district in the following proportion: 80 per cent. by 
the new City and 20 per cent. by the remaining portion of the District Munici- 
pality. 

3. That the following amounts at present constituting debts of the District 
Municipality, namely :— / 


The Local Improvement Loan .....-+++++eserer rere $ 2,000 

The Waterworks Loan .....-.sccsssescrrerserereces 50,000 

Mhe, Street, Hnds IuOan. sey. oe leererers el ied) tela shelters 13,000 

The:liast Loa temic kiede oereeteene stocveteions a cbele -aonotlo 25,000 

be assumed entirely by the new City. 

830 a 
7 > 
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' 4. That the public works and improvements, outside the new City Limits, 
_ remain the property of the District Municipality. 

#6. That the following assets of the present Corporation be allotted to the 
i City i 


« Offiee'and Hall Furniture ..!).0..0. 00000220 000..8 414 
a RY RAEVESmAnU MOLD SmNe. 22 eee. eb eye | Ye pies 2,809 
Manieipal Halland otsy. ies Pome, 6,013 
EOundsbotsand diuidings dm, Le Ie), Jo, el yom Mises 493 


ee NOE BVaneouver’ tess kG) gol bh, ed 10,000 
_ 6. That the following assets of the present Corporation, namely, tax-sale 
lands of an assessed value of $12,392, to be divided between the new City and 
the District Municipality according to the locality of the lands; that is to say, 
- that all tax-sale lands lying within the proposed limits of the new City be 
allotted to the City, and those lying outside remain the property of the District 
_ Municipality. 
\ 7. That the arrears of taxes, valued at $6,739, be divided in the same manner 
as provided in the last preceding paragraph. 

8. That the sum at the credit of the sinking fund be divided as follows: 
The portion relating to the various debts assumed by the new City to go to 
the City, and the portion relating to the consolidated debt to be divided in 

the same proportion as that debt, viz., 80 per cent. to the City and 20 per cent. 
_to the District Municipality. 

9. That the water and waterworks system and all lands acquired or con- 

trolled in connection with watersheds be vested in the new City, the City 
_ assuming the entire indebtedness relating thereto. 
_ 10. That the Cemetery, viz., Lot 1,620, should be held and administered by 
the new City for the City and District Municipality. 

11. That a special charter be obtained. 


SCHEDULE B. 


_ Commencing at a point in Burrard Inlet distant 2,300 feet due south from 
_ the south-west corner post of Lot 265; thence due north 2,300 feet to said 
_ south-west corner post of said Lot 265; thence 2,640 feet, more or less, to the 
_ horth-west corner of said Lot 265; thence northerly through Lot 552 2,640 feet, 
_ more or less, to the south-west corner post of Lot 599; thence easterly along 
_ the north boundary of Lot 552 2,640 feet, more or less, to the north-east corner 
iaest of Lot 552; thence northerly along the west boundary of Lot 544 1,714 
_ feet, more or less, to the north-west corner post of Lot 544; thence easterly 
along the north boundary of Lot 544 2,640 feet, more or less, to the north-east 
corner post of Lot 544; thence easterly along the north boundary of Lot 545 
ee feet, more or less, to the north-east corner post of Lot 545; thence easterly 
along the north boundary of Lot 546 2,640 feet, more or less, to the north-east 
corner post of Lot 546; thence easterly along the north boundary of the north- 
most portion of Lot 616 990 feet, more or less, to the north-east corner of said 
Portion; thence southerly along the east boundary of said northmost portion 
of Lot 616 3,069 feet, more or less, to the south-west corner of Lot 2025; thence 
- easterly along the north boundary of the southmost portion of Lot 616 2,970 
feet, more or less, to the north-east corner of said southmost portion of Lot 
616; thence southerly along the east boundary of Lot 616 2,310 feet, more or 
less, to the south-east corner post of Lot 616; thence westerly along the south 
boundary of Lot 616 3,300 feet, more or less, to the south-west corner post of 
Lot 616; thence southerly along the west boundary of Lot 553 2,640 feet, more 
or less, to the south-west corner of Lot 553; thence easterly along the south 
boundary of Lot 553 660 feet, more or less, to the north-east corner post of 
Lot 273; thence southerly along the east boundary of Lot 273 a distance of 
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1,939.6 feet to the north boundary of that part of said Lot 273, the property 
of John Hendry; thence westerly along the north boundary of the property of 
the said Hendry to the east boundary of Lot 274; thence southerly along the 
said east boundary of Lot 274 to the high-water mark in Burrard Inlet; thence 
in the same line southerly 600 feet; and thence westerly in a straight line to 
the point of commencement; the said tract of land comprising the following 
lots, namely: 265, 271, 274, 273, except the portion thereof belonging to John 
Hendry, the easterly portion of Lot 552, and Lots 547, 548, 549, 550, 554, 545, 
546, and 616, and the Mission Indian Reserve, all situate in Group One, New 
Westminster District, together with the foreshore in front on the north shore 
of Burrard Inlet as comprised within the said boundaries of the City of North 
Vancouver; the said tract of land being shown on a map or plan of the said 
City of North Vancouver deposited in the Land Registry Office at the City of 
Vancouver. 


CHAPTER 38. 


An Act to incorporate The Royal Institution for the 
Advancement of Learning of British Columbia. 


[12th March, 1906.] 


HEREAS it is desirable, in the interest of higher education in 

the Province of British Columbia, that a college or colleges 

of McGill College and. University (hereinafter referred to as “ McGill 

University ”) be established for the higher education of men and 

women : 

Therefore, His Majesty, by and with the advice and consent of the 

Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. William Peterson, C.M.G., LL.D., Principal of McGill Univer- 
sity; the Hon. F. Carter-Cotton, of Vancouver; A. C. Flumerfelt, 
Esq., of Victoria; and J. W. Creighton, Esq., of New Westminster ; 
together with such persons as they may associate with them for the 
purpose, are hereby constituted a body politic and corporate, with 
perpetual succession and a common seal, under the name of “ The 
Royal Institution for the Advancement of Learning of British 
Columbia” (hereinafter called “the Royal Institution ”). 


2. The Royal Institution shall have power to acquire, by gift, 
purchase, or otherwise, and to hold, grant, lease, sell, or otherwise 
dispose of, real and personal property of every kind whatsoever 
for the purposes of the corporation. 


3. The Royal Institution may establish, at such place in British 
Columbia as the said McGill University may designate, a college 
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for the higher education of men and women, under the name of 
“The McGill University College of British Columbia” (hereinafter 
referred to as “the College’’). 


_ A, The College shall, in respect of courses of study and examina- Course of study 
tions leading to degrees, be deemed to be a College of McGill Univer- °° ©°!°8 


sity, and shall provide courses of study leading to degrees of McGill 
University. 


5. The Royal Institution shall consist of not less than eight Members of Royal 
and not more than fifteen members, one of whom shall be elected 1Sttution. 
President. They shall have power, however, in addition, to give 

‘such representation to any School Board or other bodies in charge 

of public education as may be agreed upon. The Minister of Educa- 

tion of the Province of British Columbia, the Superintendent of 

Education of the said Province, the Principal of McGill University, 

and the Principal of the College shall be members ex officio. 


6. The Royal Institution shall be the trustee of the College, and Powers of Royal 


; 6 4 6 -_ Institution as 
as such shall constitute its Board of Governors, and, subject to this trustee of College. 


Bact, shall— 

: (1.) Manage the financial and ordinary business of the College, 
including the investment of its moneys and the appointing 
of auditors for the examination of its accounts: 

(2.) Appoint and remove the Principal, Registrar, Professors, 
Lecturers, and Instructors and all other officers and ser- 
vants of the College: 

(3.) Constitute the Professors and such other members of the 
teaching staff as they may from time to time determine 
into the Faculty or Faculties of the College: 

(4.) Determine from time to time, subject to the approval of 
the Faculty of the College, the fees to be paid by students: 

(5.) Make statutes or by-laws for regulating the selection and 
appointment of members of the Royal Institution, and 
for fixing and limiting, as far as may be deemed expedient, 
their term or terms of office and for the filling of vacancies 
therein, and generally for the conduct of the affairs thereof 
and of the College, and any such statute or by-law may 
thereafter from time to time be amended or repealed by 
any other statute or by-law of the said Royal Institution. 


_%. The instruction given to students of the College preparing for Instruction, 
degrees shall be of a similar standard to that given in like subjects 


and the examinations leading to degrees shall be such as may be 
Prescribed from time to time by the Corporation of McGill Univer- 
Sity, but such modifications may hereafter be made in the courses 
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of study from time to time as the Faculty or Faculties of the 
College may, with the approval of the Corporation of McGill 
University, deem expedient in the interests of the students of the 
College. Students of the College taking the said courses of study 
and examinations shall be entitled to proceed to all degrees which 
may be made available in McGill University for proficiency in the 
subjects taught to the students of the College, upon the conditions 
prescribed from time to time by the Corporation of McGill Univer- 
sity for such degrees. 


8. The Royal Institution may enter into an agreement with any 
Board: of School Trustees, or any City Council, or any other body 
in charge of any branch of public education in the Province of 
British Columbia, whereby the Royal Institution shall undertake 
the conduct or administration of any part of the higher education 
work now carried on by any such bodies, and any Board of School 
Trustees, any City Council, and any body in charge of any branch 
of public education in the said Province may, notwithstanding 
anything in the education laws of the Province, enter into such an 
agreement with the Royal Institution and may transfer or pay over 
to the Royal Institution such equipment or moneys in consideration 
thereof as may from time to time be agreed upon: Provided that 
no agreement made in pursuance of this section shall be valid until 
it has been assented to by the Council of Public Instruction. 


CHAPTER 44. 


An Act further. to amend the “ Vancouver General 
Hospital Act, 1902.” 


[12th March, 1906. 


HEREAS, under and by virtue of the “ Vancouver General 
Hospital Act, 1902,” section 23, subsection (d), provision was 
made for the contribution on the part of the City of Vancouver, 
by way of subsidy, to the extent of fifty thousand dollars towards 
the cost of building and erecting a new Hospital on land vested by 
said Act in the Vancouver General Hospital, either by payment of 
so much money or by guaranteeing of the bonds or debentures of 
the Vancouver General Hospital: 


And whereas, by the “ Vancouver General Hospital Act, 1902, 


Amendment Act, 1903,” the said City of Vancouver was authorized 
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to borrow a sum of fifty thousand dollars to be paid to the Van- 
couver General Hospital under the terms and conditions of the said 
subsection (d) of section 23 of the “Vancouver General Hospital 
Act”: 

And whereas the said sum of fifty thousand dollars and a further 
; sum of one hundred thousand dollars was borrowed upon debentures 
of the City of Vancouver duly issued: 
And whereas new buildings have been erected for the purposes 
of the Vancouver General Hospital, and further funds are required 
and may be required from time to time to carry out the objects of 
_ the “ Vancouver General Hospital Act, 1902”: 
And whereas it is deemed advisable to grant power to the Corpora- 
tion incorporated by the “ Vancouver General Hospital Act, 1902,” 
_ to raise from time to time, by way of bonds or debentures, or both, 
a loan or loans for the purposes of the said Hospital and the objects 
of the said Act: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


» 1. This Act may be cited as the “Vancouver General Hospital 
» Act, 1902, Amendment Act, 1906.” 


__ &. (1.) The Corporation, by the name of “ The Vancouver General 
13 Hospital,” shall have power exercisable by the directors, in addition 
to all other powers conferred by the Act of incorporation, to borrow 
money for the purposes of carrying out the objects of the said 
_ Corporation, and which the directors thereof may consider necessary 
for the proper management of its affairs, or the fulfilment and 
requirements and purposes of the said Hospital, and to execute bonds 
and to issue debentures for money borrowed or to be borrowed by 
it for the purposes aforesaid, and to pledge debentures as security 
_ for temporary loans. 

(2.) The debentures of the City of Vancouver, issued under the 
provisions of the Act to amend the “ Vancouver General Hospital 
Act, 1902, Amendment Act, 1903,” and the debentures for the further 
advance of one hundred thousand dollars as recited in the preamble 
of this Act, shall, as liabilities of the said the Vancouver General 
Hospital, rank pari passu with the bonds or debentures, or both, 
first issued under the authority of this Act. 


3. The powers conferred by this Act shall not be exercised except 
the Corporation of the City of Vancouver shall guarantee or endorse 
the bonds or debentures to be issued. 
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CHAPTER 45. 


An Act to authorize, under certain Conditions, the Sale 
by the Corporation of the City of Victoria of certain 
Lands held for Park Purposes in the City of Victoria. 


[12th March, 1906. | 


H” MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts 
as follows :— 


4. This Act may be cited as the “ Victoria Parks Act, 1906.” 


2. It shall be lawful for the Lieutenant-Governor in Council to 
assent to the sale by the Corporation of the City of Victoria of the 
lands granted to them for park purposes, described as follows :— 

All and singular that certain parcel or tract of land and 
premises situate, lying, and being in the City of Victoria, 
and more particularly known and described as Block 50 
(fifty), as shown on the official map of the said City of 
Victoria: 

Also all and singular those certain parcels or tracts of land and 
premises situate, lying, and being in the City of Victoria, 
and more particularly known and described as Lots No. 
1956, 1957, 1958, 1959, 1960, 1961, 1962, 1963, 1964, 1965, 
1966, 1967, Block 66 (sixty-six), as shown on the official 
map of the said City of Victoria. 


3. It shall be lawful for the Corporation of the City of Victoria, 
with the assent of the Lieutenant-Governor in Council, to grant 
and convey in fee-simple the lands described in section 2 hereof, or 
any portion of the same, to any purchaser from the Corporation, 
freed from the trusts contained in the respective grants of the said 
lands expressed in the grants of the same from the Crown, both 
dated the thirtieth day of September, 1889, and numbered 1425 
and 1426 respectively. All moneys received by the said Corporation 
from the sale of the said lands, or any portion thereof, shall be 
applied to the acquisition and improvement of other lands for park © 
purposes. 
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Ashcroft, Barkerville, and Fort George Railway 
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Bella Coola and Fraser Lake Railway Company..12th M arch, 1906. 


British Columbia Central Railway Company ....12th M arch, 1906. 


British Columbia. Northern and Alaska Railway 


COOMA Cs ie cc) oe ae a 12th March, 1906. 
_ British Columbia Northern and Mackenzie Valley ; 
AMI AVE COM PANG el Dieil. edited Pret kos ees os 12th March, 1906. 
Cowichan, Alberni, and Fort Rupert Railway 
| ou LAT Vapor Ee He he). Pcie Oct. sea ee 12th March, 1906. 
_ Canadian Plate Glass Insurance Company .......12th March, 1906. 
CHAPTER 56. 


pAn Act to amend the “ False Creek Foreshore Act, 1904.” 
[12th March, 1906.] 


a EREAS the Corporation of the City of Vancouver has by its 
| petition prayed that it be enacted as hereinafter set forth, 
and it is expedient to grant the prayer of the said petition: 

Therefore, His Majesty, by and with the advice and consent of the 
: . Assembly of the Province of British Columbia, enacts as 


oo 


follows :— 


1. Section 5 of the said Act is hereby repealed, and the following 
substituted therefor :— 
_ “(5.) In arriving at the value of any lands, rights, or interests 
expropriated, the arbitrators shall take the value of the lands, rights, 
4 interests at the date of the first actual sitting of the arbitrators.” 


pages ~ ne = 


iE %. Section 8 of the “ False Creek Foreshore Act, 1904,” is hereby 
=. by striking out, in the tenth line of the said section, the 
words “carrying-out of the said works of reclamation,” and Sune 

-tuting therefor the words “ purchase, taking, or extinguishment of 
the lands, rights, littoral, riparian interests, rights of access to the 
waters of False Creek, or foreshore rights in, on, or contiguous to 
the foreshore and waters of False Creek, required for the purpose 
of altering, reclaiming, or improving the bed or foreshore of False 
Creek, as defined in section 1, the construction of streets, erection 
837. 
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Ponepanyy Biers WK hee oO arsed o. % vee ert 12th March, 1906. 


Preamble. 


At what date lands 


to be valued. 


Amendment to s. 8. 


Borrowing-powers. 


Time of debentures. 


Amendment to s. 13. 


Short title. 
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of docks, wharves, harbours therein or thereon”; and by inserting 
between the words “debentures” and “the,” in the twelfth line 
thereof, the word “ of,” and between the words “ moneys ” and “ on,” 
in the said line, the word “ therefor”; and by striking out the words 
“to pay for the same” in the thirteenth line thereof; and by adding 
to the said section the following words: “and the Corporation is 
hereby authorized and empowered to alter, reclaim, or improve the 
said bed.or foreshore of False Creek, as defined in section 1, and to 
construct streets, and to erect docks, wharves, retaining-walls, ware- 
houses, harbours, or such other works as the said Corporation may 
deem necessary therein or thereon; and for all the purposes of this 
Act, and for carrying out the objects thereof, the said Corporation 
is hereby authorized from time to time, by by-law or by-laws passed 
in accordance with the said section 103 of the “ Vancouver Incor- 
poration Act, 1900,’ to provide for the raising and to raise the 
necessary moneys on the credit of the City of Vancouver to pay 
for the same, payable in instalments spread over a number of years, 
and for levying rates for payment of such debts on the rateable 
property of the city, and for pledging or hypothecating any rents 
or revenue from the premises reclaimed, harbour or docks, or other 
works, for the payment of the debt in addition to or in lieu of the 
general credit of the city.” 


3. Section 9 of said Act is hereby amended by substituting for 
the word “ fifty,” in the third line thereof, the words “ one hundred.” 


A. Section 13 of the said Act is hereby amended by striking out 
the words “and the by-law assented to by the electors as herein- 
before provided ” in the second and third lines of said section; and 
by striking out the figures “1907” in the fourth line thereof, and 
substituting therefor the figures “1908,” and by striking out the 
figures “ 1908 ” in the sixth line of the said section, and substituting 
therefor the figures “ 1909.” 


5. This Act may be cited as the “ False Creek Foreshore Act, 
1904, Amendment Act, 1906.” 


Granby Consolidated Mining, Smelting, and Power 
Company (Amendment) .............+-0- 12th March, 1906. 
Kamloops and Yellowhead Pass Railway Com- 


panyad:. cod. Hysiewek weet Se ee ew. 12th March, 1906. 


Lightning Creek Gold Gravels and Drainage Com- 


pany |» (Amen dment)jmLiaine. 35.15 ee 12th March, 1906. 
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Midway and Vernon Railway Company (Amend- 


RCH MEE COTE CPP Re SHANI ais elle BE. 12th March, 1906. 
Pacific Coast Fire Insurance Company (Amend- 
mIROT Ul) Merete: Mean UNO, Ue Sirs sl ee 12th March, 1906. 
Royal Plate Glass Insurance Company of Canada 12th M arch, 1906. 
South-East Kootenay Railway Company ....... 12th March, 1906. 
St. Mary’s and Cherry Creek Railway Company. . 12th March, 1906. 
St. Mary’s Valley Railway Company ........... 12th March, 1906. 
Southern Okanagan Railway Company ......... 12th March, 1906. 
‘Union Steamship Company of British Columbia. .12th March, 1906. 
_ Vancouver Incorporation (Amendment) ....... 12th March, 1906. 


[Consolidated with other Vancouver Incorporation Acts. | 


A.D. 1907. 
British Columbia Anti-Tuberculosis Society ..... 20th April, 1907. 


CHAPTER 15. 


An Act to amend the “ Dyking Assessments Adjustment 1005, «. 20. 
Act, 1905.” 


[25th April, 1907.] 


' ° 

| IS MAJESTY, by and with the advice and consent of the Legis- 
. lative Assembly of the Province of British Columbia, enacts 
as follows :— 


yg 1. This Act may be cited as the “Dyking Assessments Adjust- Short title. 
“ment Act, 1905, Amendment Act, 1907.” 
_ ®. For the purpose of providing for the cost of operating, main- Pitt Meadows Dis- 
a taining, repairing, and managing the dyking-works in the Pitt two tracts. 
_ Meadows Dyking District, the said district shall be divided into 
two tracts, described as follows :— 
Tract ivihiber 1.—To consist of Subdivisions 1 to 31, inclusive, 

being portions of Sections 25, 35, and 36, Township 9, 

and of Sections 1, 2, and 3 of Township 40, New West- 
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minster District, as shown and coloured green on the map. 


deposited in the Land Registry Office, New Westminster, 
and dated second October, 1897: 

Tract Number 2.—To consist of Sections 32 to 58, inclusive, 
being portions of Sections 2, 3, 4, 9, 10, and 11, Township 


40, and the northern portions of Sections 1 and 2, R. 1 E., 
B. 6 N., New Westminster District, as shown and coloured. 


green on the map deposited in the Land Registry Office, 
New Westminster, and dated second October, 1897. 


Separate assessment 3. The memorandum and assessment rolls provided for in section 
Chea 14 of chapter 20 of the Statutes of 1905, being the “ Dyking Assess- 
ments Adjustment Act, 1905,” shall, as to the said Pitt Meadows 
Dyking District, be prepared, made, and filed separately as to each 
of the tracts described in section 2 of this Act; and each of said 
tracts shall, after the thirtieth of September, 1906, have assessed 
against it annually for maintenance and the actual expenditure 
incurred in operating, maintaining, and managing the dyking-works 


thereof. 

Amends s. 4. 4. Section 4 of said Act is hereby amended by striking out all the 

Amount to be _ words in the tenth and eleventh lines thereof, and by substituting 

LAB therefor the following :— 

“Tract No. 1, Pitt Meadows District, $17,070. 
“Tract No. 2, Pitt Meadows District, $17,798.” 

Amends s. 10. 5. Section 10 of said Act is hereby amended by inserting after the 
word “ revised,” in the second line thereof, the words “ memorandum 
and.” 

Ss. 19a, 19B, 19¢, 6. The said Act is hereby amended by inserting after section 19 

a a thereof the following sections :— 

Plan of portion Ss 19a. Any owner or occupier who claims to own or occupy only a 

a ah portion of a lot, block, or quarter-section, of which no subdivision 
plan showing such portion has been deposited in the Land Registry 
Office, shall, in order to have his claim considered, furnish the 
Inspector of Dykes, if called upon to do so, with a plan under the 
hand of a Provincial land surveyor, showing the position of the 
portion which he claims, and describing it by metes and bounds. 

HER of “19s. All Provincial Crown lands and lands, roads, and other 

municipality. works owned, used, or held in trust by any municipality within the 
Chilliwhack, Matsqui, Maple Ridge, Coquitlam, and Pitt Meadows 
Dyking Districts shall be liable to be assessed upon the same prin- 
ciples and subject to the same conditions as the lands of private 
proprietors. 

Recovery by action ‘“19c. If the assessments, or any part thereof, payable by any 


of assessments due 


by municipalities. municipality are not paid when the same become due, they may be — 


recovered with interest at.six per centum (6%) per annum from the 
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date on which they fall due, together with costs, by action brought 
by the Inspector of Dykes in the County Court having jurisdiction 
in the dyking district. In any such action the production of a copy 
of so much of the assessment roll as relates to the assessments pay- 
able by such municipality, purporting to be certified as a true copy 
by the Inspector of Dykes, shall be prima facie evidence of the debt. 

“19p. Sections, 198 and 19c shall relate back to and shall apply 


_ to assessments of municipal corporations made in the years 1905 
and 1906.” 


7%. The said Act is hereby further amended by inserting after 
section 20 the following section :— 

“20a. A Court of Revision shall be held each year by the Inspector 
of Dykes for each of the Chilliwhack, Matsqui, Maple Ridge, Coquit- 
lam, and Pitt Meadows Dyking Districts, at such time and place as 
he may determine, to hear and adjudicate upon appeals from the 
owners and occupiers of land assessed under the “ Dyking Assess- 
ments Adjustment Act, 1905,” and amending Acts, on the ground 
that their assessment contains errors either in description or acre- 
age. <A notice in the form Schedule J shall be mailed to each person 


‘whose address is known to the Inspector of Dykes, and whose name 


appears on the assessment roll for the year, at least two weeks 


before the holding of the Court of Revision.” 


8. Section 39 of said Act is hereby amended by inserting after the 
word “ except,” in the sixth line thereof, the words “ liens for taxes.” 


9. All appointments and selections of Commissioners purporting 
to be made prior to 1905 under the “ Draining, Dyking, and Irriga- 


tion Act, 1894,” and any Act or Acts amending or substituted there- 


for, and all acts, proceedings, and assessments of such Commissioners 


prior to the year 1905, and the dyking districts actually formed or 


dealt with as formed under said Acts, in so far as they relate or 
have reference to the districts mentioned in the “ Dyking Assess- 


-tmnents Adjustment Act” of 1905, are hereby ratified and confirmed. 


10. Schedules A, B, C, D, F, and H, attached to said “ Dyking: 
Assessments Adjustment Act, 1905,” are hereby repealed, and 


Schedules A, B, C, D, F, and H hereto are substituted therefor. 


11. Schedule E attached to said Act is hereby amended by striking 
out the words “The above assessment shall be payable on the 3l1st 


December, 19 , at ”’ where they occur therein, and by 


substituting therefor “The above assessment shall be payable on 
the 31st day of December, 19 , at the office of the Inspector of 


_ Dykes, Victoria, B.C.” 


12. Schedule G attached to said Act is hereby amended by striking 


out the words “The above amount shall be payable on the 31st day 


841. 


Operation of ss. 1938 
and 19c. 


S. 20a added. 


Court of Revision. 


Amends s. 389. 


Ratification of 
appointment, 
selection, etc., of 
Commissioners. 


Re-enacts Schedules 
AY Bs Gy Dane ander. 


Amends Schedule E. 


Amends Schedule G. 
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of December, 19, at .’ where they occur therein, and by 
substituting therefor “ The above assessment shall be payable on the 
31st day of December, 19 _, at the office of the Inspector of Dykes, 


Victoria, B.C.” 


SCHEDULE A. 


.DYKING DISTRICT. 


REVISED MEMORANDUM AND ASSESSMENT ROLL. 


19 


Assessable acreage........cscssseeeseecs seccssesrcseser 
Capital charge. ..5 once es cee ere vase 8 Sine coerce miccener eons 


Assessment on Capital Charge. 


Sinking fund, 14% per cent...........+.+- Saakt 2). ere oeet 
Interest, 314 per cent.........-seeeeeee ee enrrecco rece 
Total assessment..........--eeeee> Tia, ubeia tres eile seayensecieronelecs 
Assessment per acre...........-+-----  SoioMPiks, cae Se uCecuOacon 


The above assessment shall be payable on the 31st December, 19 , at the 
office of the Inspector of Dykes, Victoria, B.C. 


Pe ee 


Inspector of Dykes. 


Wallet I disee eee  e  O  —  ee 


DESCRIPTION. ACREAGE. 
cs) 

in) 1 

: g 2 

O 5 ra) a5 5 : < A 

wner or Occupier. < s u a 
rsa | eben) te TOE ae 
ra ad = fe Y ae 
= 3 2 5 E 43 Ss 2 | Se 

=} = g ® ° ° iS) CsI ° 

n aa] =) 77) Ho 4 qo faa a 

(aoa. Er ri 
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SCHEDULE B. 


—_—__ 


MArLe RipGe DyKING DIsrTrictT. 
REVISED MEMORANDUM AND ASSESSMENT ROLL. 


19 


CD ORO SO OORT DONT CCHS a CEC INO ee CIT CIRC) SPCR CTECIRC ee ea TI Tr 


CHOPS) OSC EE DS Saracen ery 


eGtalscapitalecharge. so. cs saccess § 


410 (0: /6) (6,100) 66.0.0 6 0.6.6 


Assessment on Capital Charge. 


IIRIT ECU el Ganer cent, a... .<. 5 adech. Saou eee 
BIONESi mayo DEICENU sR: job dit «sss cn dicks O sccctecsecs lec cs 
Motalmassessmient epee 4 ore oc ae ok SPaceee see eens 
Assessment, per acre, on high land... $............... 
Assesstentaper acre, on low land...  $....0<<s+ssss0s 


The above assessment shall be payable on the 31st December, 19 , at the 
office of the Inspector of Dykes, Victoria, B.C. 


Ce ee 2? 


Inspector of Dykes. 


DESCRIPTION. 


a : 3 
p to 3} : z g es a 
tal nS a ae So Pepe ee halle alae 
ol le e s | Paella 
oe : ont esplt ® og oO 43 
a2 is —) or eed joy I tS jor n ne 
ve — 4] ° Ss as mn as n =e): 
e3 Ss 3) : sr E 2 & 2 o os 2 o Bg 
je) Q 5 + oO 4 yo 34 n he 2 
= S a ° o S o Ee Q o 3 a ° 
io) NR faa] = 72) a “ a= <4 sac foe} “ 


E 
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SCHEDULE C. 


DyYKING DISTRICT. 


coves evrecvevaecee 


In pursuance of sections 10 and 11 of the “ Dyking Assessments Adjustment 
Act, 1905,” notice is hereby given that a Revised Memorandum and Assessment 
Roll of the above Dyking District has been duly filed in the Land Registry 
Office at New Westminster, B.C., and following is a copy of so much of the 
Assessment Roll as refers to your lands :— 


DESCRIPTION. ACREAGE. : 


e 


—— de a 
2) n 
3 i | as 
Owner or Occupier. Ss a u a 
DQ : I i $ 
= g | @ ; = | a 
ont Md i r= = heey (cb) 
Seles 3 BPs he S alee ee 
i=] = od -) ° iS) is) 2 
a7) aq n H os A re H 


‘ 


a ip acleonn 


The above assessment shall be payable on the 31st day of December, 19 , 
at the office of the Inspector of Dykes, Victoria, B.C. 


Sue 6, alee ible 6 le 6) Syne (6) (0. el spoke 


Inspector of Dykes. 
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SCHEDULE D. 


MAPLE Ringe DYKING DISTRICT. 
19 


In pursuance of sections 10 and 11 of the “ Dyking Assessments Adjustment 
Act, 1905,” notice is hereby given that a Revised Memorandum and Assessment 
Roll has been duly filed in the Land Registry Office at New Westminster, B.C., 
and following is a copy of so much of the said Assessment Roll as refers to 


DESCRIPTION, 
3 3 
a hi e H / 

: : eo = PS 8 < 21% 
pe | gs : x = 4 a | @ 
| = & me 2 5 a le 

. 2 Cry 5 
ar gt) Oe ae ee Bo Be poi fe todor Botte 
ss | os oes B a4 2 @ 34 2 9 | 3s 
ecg Fee eo Be erg ol & | Be 
3 n| 3 SP a ae Sl 4 | 4 Je ie 1S 
ss | ee pace ae oaat 


The above assessment shall be payable on the 31st day of December, 19 , 
at the office of the Inspector of Dykes, Victoria, B.C. 


ee 


Inspector of Dykes. 
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SCHEDULE F. 


MAPLE R1pGE DYKING DISTRICT. 


Maintenance Memorandum and Assessment Roll for the Year ending 
380th September, 19 


Assessable acreage high land........ Sole’ MD dosh Gace acute 
Assessable acreage low land......----++- se seeseesccers é 


Total assessable acreage......--++++-- $ ote crete eee tent 
Cost of maintenance for the twelve months ending 30th September, 19 , 
as follows :— 


MTOotale Sac ces ote ter 
Annual assessment, per acre, high iGmvilge> beomacqccnneccG0c 
Annual assessment, per acre, low land... Sede vcievelte seers steie 


The above assessment shall be payable on the 31st December, 19 , at the 
office of the Inspector of Dykes, Victoria, B.C. 


evweeeecoevesar es ece 6 68 


Inspector of Dykes. 


eee al 


DESCRIPTION. 
2 ee ee o o 

F ct 3 : 3 o « He 

alas | ee era hae < | 2 
Sal 8 & ae, i 3 : be 2 | om 
Page yaa g | 4 ar % I us a 3 
oY os ad iS} is asd nn ad =8 
a2 Lo} 3) bey Ss os a a os 2 Sq 

Set een Ney econ eee) OS ea | 3 @ | be | 3 |e 

6 Foes heeeaal ees a | o Bs ssulel tciee (Mgt ea |< |e 
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SCHEDULE H. 


—_ 


MaApLE RipGE DyKING DISTRICT. 


In pursuance of section 14 of the “ Dyking Assessments Adjustment Act, 
1905,” notice is hereby given that the Maintenance Memorandum and Assess- 
Ment Roll of the above Dyking District for the year ending 380th September, 
19 , has been duly filed in the Land Registry Office, New Westminster, B.C., 
and following is a copy of so much of the said Assessment Roll as refers to 
your lands :— 


DESCRIPTION. 
o . 

4 : b q A 

. . . mn 

ui Ss : ra << S S = » o 

o S a = z es Fi 3 B 
a oe : =| D rej by S Og ® g | <i; 
a > az S Dn oo = (=) n on = n ¢ 
$ 5 2 Gg — z v Y ¢ ows g ~ g 

EO 3 2 6 ® 5 50 3 a ge 3 n | Oo 

R 69 4 R & 4 fe < “| “ | 


The above assessment shall be payable on the 31st December, 19 , at the 
office of the Inspector of Dykes, Victoria, B.C. 


Inspector of Dykes. 


SCHEDULE J. 


sy Se, Be eS re DyxKine DISTRICT. 


0 . 
4 ° 


Sir,—Take notice that the undermentioned parcel of land stand in your 
hame, as liable to dyking assessments, in the Assessment Roll of the above 
istrict for the year 19 
A Court of Revision will be held at a.m. on the 
ay of ,19 , at which the Inspector of Dykes will hear any appeal 
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from the proposed assessment either as to errors in description or acreage. 
You can appear before the Court personally, by agent, or by letter addressed 
to the Inspector of Dykes. 


Inspector of Dykes. 


eee a ee 


DESCRIPTION. ACREAGE. 


Subdivision Block. Lot. Section. | Township. Lot. Total. 


CHAPTER 30. 

1906, ©. 35. An Act to amend the “ North Vancouver City Incorpora- 
tion Act, 1906.” 

[25th April, 1907.] 

IS MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Short title. 1. This Act may be cited as the “ North Vancouver City Incor- 
poration Act Amendment Act, 1907.” 


Re enacts 2. Schedule B to the “ North Vancouver City Incorporation Act, 
1906,” is hereby repealed, and Schedule B to this Act substituted 
therefor. 

Amends 8. 3. 3. Section 3 of the “North Vancouver City Incorporation Act, 


1906,” is hereby amended by adding thereto the following words: 
ee ane patent “and shall further specify and provide for the matters referred to 
in sections 4, 5, and 6 of this Act as and in manner therein set forth.” 


Sultan ae 4. The qualification for Mayor of the city at the first election shall 
election. be his being a male British subject of the full age of twenty-one years, 


and having been for the three months next preceding the day of his 
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nomination, and is then, the registered owner in the Land Registry 
Office of real property situated within the city of the assessed value 
on the last revised municipal assessment roll of the district, or on 
the last revised municipal assessment roll for school purposes of 
District Lot 273, of five hundred dollars or more over and above any 
registered charge, and being otherwise duly qualified as a voter. 


5. The qualification for Alderman of the city at the first election Qualification for 
shall be his being a male British subject of the full age of twenty-one slocientana ea 
years, and having been for the three months next preceding the day 
of his nomination, and is then, the registered owner in the Land 
Registry Office of real property situated within the city of the 
assessed value on the last revised municipal assessment roll of the 
district, or on the last revised municipal assessment roll for school 
purposes of District Lot No. 273, of two hundred and fifty dollars 
or more over and above any registered charge, and being otherwise 
duly qualified as a voter. 


_ 6. The poll to be taken by the Returning Officer shall be OpeD Poll at first election. 
Irom nine o’clock a.m. to seven o’clock p.m. on the day named, and 

the Returning Officer shall have authority to appoint Deputy Return- 

ing Officers, Poll Clerks, constables, and such other officers as he may 

deem necessary for taking such poll and for maintaining order at the 

polling-station. 

7%. The provisions of section 8 of the said Incorporation Act shall Application of s. 8 


2 to supplementary 
also apply to the supplementary agreement, Schedule A to this Act. agreement. 


8. Section 11 of the said Incorporation Act is hereby repealed, Repeals s. 11. 
_ and the following substituted therefor :— 

me d1. All persons whose names are, at the date of the incorporation Qualification 
of the city, on the voters’ list for that part of the district munici- 

pality included in the city, and any male or female, being a British 

Subject of the full age of twenty-one years, and being a freeholder, a 
householder for at least six months previous to such election, a pre- 

emptor or leaseholder for a term of not less than six months, resident 

within the said city, shall be entitled to vote at the first municipal 

election under this Act, but no female shall be qualified to sit or vote 

as Mayor or Alderman.” 


9. Section 12 of the said Incorporation Act is hereby repealed, Re-enacts s. 12. 
and the following substituted therefor :— 

“12. It shall be the duty of the Returning Officer to enter in a voters’ list. 

book, in alphabetical order, the names, addresses, and occupations 

of all persons qualified under section 11 of the said Incorporation ~ 

Act, and such list shall be the municipal voters’ list.” 


10. Subsection (a) of section 14 of the said Incorporation Act is ie eee 
hereby repealed, and the following substituted therefor :— 
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by-laws regulating, 


ete.. waterworks 
system. 


Re-enacts s. 15. 


Power to borrow 
$245,000. 


Amends s. 19. 


Re-enacts s. 21. 


Costs of 
incorporation. 


Assessment roll 
for 1907. 
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“(a.) To regulate and extend the waterworks system heretofore 
belonging to and under the control of the Corporation 
of the District of North Vancouver; to extend the said 
system to all parts of the city, and to supply water there- 
from, as vendors, throughout adjoining municipalities 
(with the consent of the municipalities) ; to obtain further 

supplies of water; and, in addition to all other powers, 

to purchase lands within or without the city for water- 
shed, reservoirs, rights-of-way, and other purposes Con- 
nected with the water system; to appoint a Board of three 

Water Commissioners to administer and manage the 

waterworks system of the city, and to define and regulate 

the powers and duties and remuneration of such Water 

Commissioners.” 


11. Section 15 of the said Incorporation Act is hereby repealed, 
and the following substituted therefor :— 

“15. It shall be lawful for the Council of the city, by a by-law or 
by-laws to be passed without any petition and without the previous 
assent of the electors, at any time or times, and in one or more sums 
at a time, to borrow upon the credit of the city at large the sum of 
two hundred and forty-five thousand dollars, by debentures, being the 
proportion of the debt of the said district corporation taken over 
and assumed by the city under the agreement, Schedule A to the 
said Incorporation Act (and therein referred to in five items) and 
under the agreement, Schedule A to this Act, and that at such a 
rate or rates of interest, not greater than five per cent., as the 


- Council may see fit, and such debentures shall be issued under the 


formalities contained in the ‘ Municipal Clauses Act,’ save as herein 
provided, and may be for a period not exceeding fifty years from 
their date.” 


42. Section 19 of the said Incorporation Act is hereby amended 
by striking out the figures “180” in the sixth line thereof, and 
substituting therefor the figures “ 182.” 


143. Section 21 of the said Incorporation Act is hereby repealed, 
and the following substituted therefor :— 

“921. The Council of the city shall, after they come into office, 
pay out of the ordinary revenue of the city, all costs, charges, and 
expenses incurred in and about the proposed incorporation of the 
City under special charter, including all expenses of preparing and 
printing the charter and of promoting the proposed private Act 
applied for in 1906, and all costs, charges, and expenses of the 


incorporation of the city under the ‘North Vancouver City Incor- 


poration Act, 1906,’ and of this Act.” 


14. The last revised assessment roll of the said corporation, S0- 
far as applicable to the city area, and the last revised assessment 
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roll for school purposes of that part of District Lot 273 to be included 
in the city area, shall be the assessment roll of the city for the year 
1907 for all purposes. 


a 


15. The levy made by the present district municipality for the Levy made by dis- 

_ year 1907 shall be the levy for all purposes so far as applicable to ae eee 
_ the city area. The City of North Vancouver shall be entitled to levy 
and collect taxes for all municipal purposes on all real estate and 
_ improvements on that part of District Lot 273 included in the city 
area on the basis of the assessment roll for school purposes referred 
to in the preceding section, and that for the period from the thirtieth 
day of June, 1907, to the thirty-first day of December, 1907, such 
taxes to become due and payable to the City of North Vancouver on 

the first day of July, 1907. 


_ 


16. After the incorporation of the City of North Vancouver, the District of North 
_ remaining area of the present District Municipality of North Van- Y*"°°¢'*™ 
couver (hereinafter referred to as the “ district municipality ”) shall 
remain a duly constituted municipality under its present name of 
_ the * Corporation of the District of North Vancouver,” and under its 
e present letters patent, subject only to the provisions hereinafter 
contained. 


_. A%. After the issue of the letters patent for the incorporation of when Reeve and 


Council of present 
_ the city as hereinbefore provided for, the Reeve and Council of the district municipality 


‘ ‘ eae flice. 
_ district as at present constituted shall hold office until new Councils °° °° °* °F oe 
_ for the city and for the district municipality have been elected as 


in this Act provided. 


: : district municipality 
for all purposes, and the Council shall consist of a Reeve and four into wards. 


— Councillors, two for each ward, until otherwise divided as provided 


; 

‘ 

s 

. 18. The district municipality shall be divided into two wards Division of new 
under the * Municipal Clauses Act.” 


19. The wards shall be as follows :— Boundaries 
Ward One shall consist of all that area of the district munici- 
pality lying west of the city area and west of a line drawn 
due north from the centre of Lonsdale Avenue (North) to 
| the northern boundary of the district municipality: 
ae Ward Two shall consist of all the area of the district munici- 
i pality lying east of District Lot 272 and of the said city 
7° area and east of a line drawn due north from the centre of 
} Lonsdale Avenue (North) to the northern boundary of the 
district municipality. 


20. A nomination for a first Council of the district municipality Election in new ale: 
; ‘shall be held on the third Saturday after the letters patent have been 

issued incorporating the City of North Vancouver, and the election, 
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in case a poll shall be demanded, shall be held on the following 
Saturday after such nomination, between the hours of nine o’clock 
a.m. and seven o’clock p.m., and shall be conducted in accordance 
with the provisions of the “ Municipal Elections Act”; the Return- 
ing Officer to be appointed by the Lieutenant-Governor in Council, 
with authority to such Returning Officer to appoint Deputy Return- 
ing Officers, Poll Clerks, constables, and such other. officers as he 
may deem necessary for taking such poll and in maintaining order 
at the polling-station. 


21. The nomination and poll (if any) shall be held at the Munici- 
pal Hall, North Vancouver. Seven days’ notice of the time and place 
of nomination and of the holding of the poll (if any) shall be given 
by the said Returning Officer in a newspaper published or circulated 
in the municipality, and, further, for a like period shall be posted 
up at the entrance of the said Municipal Hall and in each ward. 


22. The Returning Officer shall provide a baliot-box and the neces- 
sary ballots for use in the said first election, and he shall, so far 
as may be, conduct such election in conformity with the provisions 
of the “ Municipal Elections Act.” 


23. The provisions of sections 11, 12, and 13 of the “ North Van- 
couver Incorporation Act, 1906,” as amended by this Act, shall, so 
far as may be, apply to the qualifications of voters and voters’ list 
for the first election in the district municipality. 


24. It shall be lawful for the Council of the district municipality, 
by a by-law or by-laws to be passed (without any petition and with- 
out the previous assent of the electors) at any time or times, and in 
one or more sums at a time, to borrow upon the credit of the district 
municipality at large the sum of forty-five thousand dollars, by 
debentures, being the proportion of the present debenture debt of 
the Corporation of the District of North Vancouver, not taken over 
and assumed by the city municipality under the agreements in 
Schedule A to the “ North Vancouver Incorporation Act, 1906,” 
and Schedule A to this Act, at such rate or rates of interest, not 
greater than five per. cent., as the Council may see fit, and such 
debentures shall be issued under the formalities contained in the 
“Municipal Clauses Act,” save as herein provided, and may be for 
a period not exceeding fifty years from their date. 


25. The “Municipal Clauses Act” referred to in said Incorpora- 
tion Act and in this Act shall mean the “ Municipal Clauses Act % 
now in force and any amendment thereto. 
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SCHEDULE A. 


THIS INDENTURE, made the day of 
Between, 


THE CORPORATION OF THE District oF NorTH VANCOUVER (hereinafter 
referred to as “ the District Corporation’’) of the first part; 


and 


Epwarp Manon, W. A. Baver, ARTHUR B. DiIpLocK, and GeEorGE J. 
‘PHILLIPO, all of North Vancouver, in the Province of British Columbia, 
on behalf of themselves and all others the inhabitants of the city area 
(hereinafter referred to as “the City’), of the second part. 


Whereas an indenture dated the twenty-first day of February, 1906, between 
the parties hereto has not been made operative, through a necessary delay in 
carrying out the incorporation of the City, and it is now necessary to enter 
- into this Agreement to supplement the said indenture and vary certain pro- 

- visions thereof: 

Therefore, this Agreement witnesseth :— 

_ First: That for the consideration specified in the said indenture, and for 

_ the additional consideration herein stipulated, the District Corporation doth 

hereby grant and convey to the City the following properties, in addition to 

those specified in the said indenture, viz. :— 

(1.) Lots Three (3) and Four (4) of Block One hundred and thirty-one 
(181), of District Lot Two hundred and seventy-four (274), purchased 
for fire-hall and gaol, and the buildings thereon: 

(2.) The north-east part of Block Seventy-four (74), of District Lot Five 
hundred and forty-nine (549), measuring one hundred and sixty-nine 
(169) feet by one hundred and forty (140) feet, purchased for fire- 
hall and other purposes, and the buildings thereon: 

(3.) Lots A, B, C, D, and E of Block One hundred and twelve (112), of 
District Lot Two hundred and seventy-one (271) and Five hundred 
and forty-eight (548), known as Ottawa Gardens: 

(4.) The area of land in District Lot Five hundred and fifty (550), pro- 
posed to be set apart by the North Vancouver Land and Improvement 
Company as a park and boulevard, along and near to Queensbury 
Avenue, but subject to the payment to that company of the considera- 
tion required therefor, as set forth in resolution of the Council: 

-(5.) The further sum of thirteen hundred and five dollars ($1,305), 
being proportion of sinking fund accumulated since the date of said 
indenture. 

_ Second: Subsection nine (9) of the first section of said indenture is hereby 

cancelled, and the following is substituted therefor :— 

— “(9.) That part of the current levy of taxes and assessment for 1907 and 
all arrears of taxes and assessments remaining due from real estate 
within the city area as at the date of the letters patent incorporating 
the City, and all rights and privileges in connection therewith.” 

“Thira: The City covenants to pay the following additional liabilities of the 

said Corporation, viz. :— 
(1.) Two-thirds of the Corporation’s loan of seventy-five thousand dollars, 
viz.: fifty thousand dollars: 5 

(2.) The Waterworks Loan No. 2, twenty-five thousand dollars, or so much 
of the said loan as may be due to the Bank of British North America 
at the time of incorporation, as may be determined under the pro- 
visions of section 4 of this Agreement: 

(8.) Any sums due to contractors and others at the date of incorporat- 

ing the City for work being carried on in the city area, and for 
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management expenses, it being understood that the separate District 
Municipality will provide for and pay all sums then due in respect 
of work being carried on in the district area. 

Fourth: Subsection (6) of paragraph 3 of the said indenture is hereby 
cancelled. 

Fifth: It is agreed that the proportion of debt of overdraft due to the 
Bank of British North America on the security of the District Corporation 
bonds, which shall form a charge against the District Municipality after the 
incorporation of the City, shall be ascertained by an account taken as at the 
date of the incorporation of the City of the amount actually paid to contractors 
for work in opening new roads or erecting new or reconstructing old bridges 
within the area of the said District Municipality since the date of the passing 
of the North Vancouver Loan By-law No. 7. 

Sixth: In respect of the revenue from the area which shall form the District 
Municipality from first January, 1906, to date of incorporation, it is hereby 
agreed that the City will pay to the District Municipality the sum of two thou- 
sand dollars as the proportion thereof unexpended in the interest and for the 
benefit of that area. 

Seventh: Section 7 of the said indenture is hereby cancelled. 

Eighth: The provisions of section 8 of the said indenture shall also apply 
to any question or dispute that may arise regarding the interpretation of this 
Agreement. 

Ninth: Section 9 of the said indenture is hereby cancelled, and the said 
indenture and this Agreement shall not come into effect, or be operative, until 
the said City is duly incorporated by letters patent, in terms of the “ North 
Vancouver City Incorporation Act, 1906,” and any amendment thereof. 


In witness whereof the parties hereto have hereunto set their hands and seals 
and the seal of the said Corporation has been affixed on the day and year first 
above written. 


Signed, sealed, and delivered 
in the presence of— 


SCHEDULE B. 


Commencing at a point in Burrard Inlet distant 2,640 feet due south from 
the south-west corner post of Lot 265; thence due north 2,640 feet to said 
south-west corner post of said Lot 265; thence 2,640 feet, more or less, to the 
north-west corner of said Lot 265; thence northerly through Lot 552 2,640 feet, 
more or less, to the south-west corner post of Lot 599; thence easterly along 
the north boundary of Lot 552 2,640 feet, more or less, to the north-east corner 
post of Lot 552; thence northerly along the west boundary of Lot 544 1,714 
feet, more or less, to the north-west corner post of Lot 544; thence easterly 
along the north boundary of Lot 544 2,640 feet, more or less, to the north-east 
corner post of Lot 544; thence easterly along the north boundary of Lot 545 
2,640 feet, more or less, to the north-east corner post of Lot 545; thence easterly 
along the north boundary of Lot 546 2,640 feet, more or less, to the north-east 
corner post of Lot 546; thence easterly along the north boundary of the north- 
most portion of Lot 616 990 feet, nfore or less, to the north-east corner of said 
portion; thence southerly along the east boundary of said northmost portion of 
Lot 616 3,069 feet, more or less, to the south-west corner of Lot 2,025; thence 
easterly along the north boundary of the southmost portion of Lot 616 2,970 
feet, more or less, to the north-east corner of said southmost portion of Lot 6165 
thence southerly along the east boundary of Lot 616 2,310 feet, more or less, 
to the south-east corner post of Lot 616; thence westerly along the south 
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boundary of Lot 616 3,300 feet, more or less, to the south-west corner post of 
ot 616; thence southerly along the west boundary of Lot 553 2,640 feet, more 
or less, to the south-west corner of Lot 553; thence easterly along the south 
boundary of Lot 553 660 feet, more or less, to the north-east corner post of Lot 
2738; thence southerly along the east boundary of Lot 273 a distance of 1,939.6 
eet to the north boundary of that part of said Lot 273, the property of John 
Hendry ; thence westerly along the north boundary of the property of the said 
Hendry to the east boundary of Lot 274; thence southerly along the said east 
boundary of Lot 274 to the high-water ark in Burrard Inlet; thence in the 
same line southerly 1,820 feet; and thence westerly in a straight line to the 
point of commencement; the said tract of land comprising the followi ing lots, 
namely : 265, 271, 274, 273, except the portion thereof belonging to John 
endry, the easterly portion of Lot 552, and Lots 547, 548, 549, 550, 544, 545, 
546, and 616, and the Mission Indian Reserve, all situated in Group One, New 
Vestininster District, together with the foreshore in front of the north shore 
of Burrard Inlet as comprised within the said boundaries of the City of North 
Vancouver; the said tract of land being shown on a map or plan of the said 
ity of North Vancouver deposited in the Land Registry Office at the City of 
ancouver. 


CHAPTER 34. 


An Act to amend “ An Act to incorporate the Royal 
Institution for the Advancement of Learning of 
British Columbia, 1906.” 


[25th April, 1907.] 


IS MAJESTY, by and with the advice and consent of the 
| Legislative Assembly of the Province of British Columbia, 
Macts as follows :— 


P1. This Act may be cited as the “ Royal Institution Act Amend- 
ment Act, 1907.” 


+2. Chapter 38 of the Statutes of 1906 is hereby amended by adding 
thereto the following section :— 
“9. This Act may be cited as the ‘ Royal Institution Act.’” 


3. Section 7 of said chapter 38 is hereby amended by adding 
thereto the following subsections :— 

“(2.) The Royal Institution may further establish, maintain, and 
conduct, under such name or names as may be determined upon, 
Other college or colleges of like character and institutional standing 
With that provided for in sections 3 and 4 hereof. 

*(3.) The provisions of sections 5, 6, and 7 of this Act shall apply, 
mutatis mutandis, in the administration and conduct of any such 
additional college or colleges, and the principal of any such oe 


Shall be ex officio a member of the Royal Institution.” 
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CHAPTER 36. 


An Act relating to the Municipality of the City of Slocan. 
[25th April, 1907.] 


HEREAS on the third day of April, 1903, the Municipality of 

the City of Slocan passed a by-law, No. 17, for the purpose 

of borrowing ten thousand dollars on debentures to enable the said 

city to grant a bonus to the Ontario-Slocan Lumber Company, 
Limited: 

And whereas the said by-law was duly ratified by the ratepayers 
in accordance with the “Municipal Clauses Act,” and debentures 
were issued thereunder for the said sum of ten thousand dollars, 
in denominations of one hundred dollars each: 

And whereas, under and by virtue of the said by-law, the principal 
sum of the said debt was made repayable by yearly sums during the 
period of ten years, being the currency of the said debentures, such 
yearly sums being of such respective amounts that the aggregate 
amount payable in each year for principal and interest in respect of 
the said debt is as nearly as possible equal to the amount so payable 
in each of the other nine years of said period: 

And whereas the total amount required to be raised annually for 
paying the said debt and interest as in said by-law provided is one 
thousand dollars, payable on the sixth day of April: 

And whereas there is still due and payable on the part of the said 
municipality in respect of the said debentures the sum of seven 
thousand dollars, but the said municipality is not in arrears of any 
payments of principal and interest under the said by-law: 

And whereas the said debentures were all sold to the British 
Columbia Trust Company, Limited, which said company is still the 
holder of all the debentures issued under the provisions of the said 
by-law which have not matured: 

And whereas the said municipality has a floating debt of one 
thousand five hundred dollars: 

And whereas it has been agreed between the said municipality and 
the said company, with the consent of the Legisiative Assembly of 
the Province of British Columbia, to cancel such of the said deben- 
tures that have not matured at the time of the passing of this Act, 
and replace the same by new debentures payable at the same place, 
making the aggregate amount payable in each year for principal and 
interest, in respect of the said debt and of the new indebtedness in 
respect of the said floating debt, six hundred dollars, instead of the 
said sum of one thousand dollars, and payable on the first of August 
instead of the sixth day of April, and to extend the time for the 
repayment of the whole of the said debt accordingly; and the said 
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company has agreed to lend the said municipality the further sum 
of two thousand eight hundred and forty dollars, being the amount 
of debentures required to produce the amount of the said floating 
indebtedness, to enable the said municipality to discharge the same: 
And whereas it is desirable to grant the said municipality the 
power to change the said debentures as above mentioned and to 
borrow two thousand eight hundred and forty dollars, the amount 
equired to produce the said sum of one thousand five hundred 
dollars, without the necessity of submitting any by-law or by-laws 
to the ratepayers of the said municipality: 

Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 


1. This Act may be cited as the “ Slocan City Debenture Act, Short title. 
1907.” 


2. Notwithstanding anything contained in said By-law No. 17, or Power granted to 


: = , oka substitute new 
in the said debentures, or in the “ Municipal Clauses Act,” the next debentures for those 


payment to be made in respect of the said debentures shall be made 17 and to boon” 
on the first day of August, 1907, instead of the sixth day of April, So wae 

1907, and the amount of such payment shall be six hundred dollars. °*°"* % “ects: 

The municipality shall pay the said company interest on the sum of 

_ ve thousand six hundred and fifty-eight dollars and forty cents, 

from the said sixth day of April, 1907, to the first day of August, 

_ 1907, at the rate of seven per centum per annum, and the said munici- 

pality may, with the consent of the said company, recall and cancel 
the said debentures and issue new or substituted debentures to bear 

_ date the first day of August, 1907, and for an amount equal to the 

_ Value on the sixth day of April, 1907, of the debentures to be retired, 

and for two thousand eight hundred and forty dollars required to 

4 roduce one thousand five hundred dollars, the amount of the said 

floating debt. The said debentures shall be issued in such denomin- 

ations as may be agreed between the said municipality and the said 

company, payable at the Royal Bank of Canada in Nelson, British 

Columbia, but not more than six hundred dollars of such debentures 

Shall be payable in any one year, and the total amount to be paid 

Shall be twelve thousand six hundred dollars. 


_ 3. The said substituted debentures shall be signed by the Mayor Debentures to be 
and Clerk of the said municipality. Pty 


__ 4. The said new and substituted debentures, when so issued, shall vatiaate new 
be as binding on the said municipality as if issued by the said pci 
municipality under the authority to borrow money contained in the 
“Municipal Clauses Act,” and shall be chargeable upon the assets of 

the municipality in the same manner and to the same extent as if a 
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debentures for the sum of twelve thousand six hundred dollars, pay- 
able as aforesaid, had been duly passed by the Council, submitted to 
the ratepayers and approved by them, and during the currency of 
the said debentures there shall be raised annually, by a-special rate 
on all the rateable real property in the said city, the sum of six 
hundred dollars for the purpose of paying the amount due in each of 
the said years for principal and interest in respect of the said nev 
and substituted debentures, all in the same manner and to the same 
extent as if said By-law No. 17 had been passed in reference to the 
new and substituted debentures, and been dated the first day of 
August, 1907, instead of the sixth day of April, 1903. 


CHAPTER 37. 


An Act to validate By-law No. 28 of the City of Slocan, 
and to provide for the Conveyance of Property sold 
under the Provisions of the said By-law. 


[25th April, 1907.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Slocan Tax Sale Act, 1907.” 


2. The by-law numbered 23 (being the Amended Slocan Real 
Estate Tax Sale By-law, 1904) of the Council of the Corporation of 
the City of Slocan, passed on the sixteenth day of May, A.D. 1904, 
is hereby declared to have been duly passed, and the same is hereby 
declared to be absolutely valid and binding on the City of Slocan, 
according to the terms thereof, and shall not be quashed or set aside 
or declared to be invalid upon any ground whatever. 


3. In respect of the transfer and conveyance of property sold 
under the provisions of the said by-law numbered 23, but not other- 
wise, the provisions of the “Municipal Clauses Act, 1896,’ and 
amending Acts shall be deemed to still apply to the said Corporation 
of the City of Slocan as if the same had not been repealed, and not- 
withstanding the provisions of the “ Municipal Clauses Act, 1906.” 
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CHAPTER 38. 


An Act to divide South Vancouver Municipality. 
[25th April, 1907.] 


q IS MAJESTY, by and with the advice and consent of the 
a Legislative Assembly of the Province of British Columbia, 
~ enacts as follows :— 


1. This Act may be cited as the “ South Vancouver Division Act, 
n90T:” 


_ &. It shall be lawful for the Lieutenant-Governor in Council, by 
Letters Patent under the Public Seal, to incorporate into a district 
‘lhunicipality, from and after the first day of January next following 
_ the date of such letters patent, under the name of the “ Corporation 
of Point Grey” (hereinafter called “the Municipality of Point 
_ Grey”), all that locality at present forming a portion of the Cor- 
poration of the District of South Vancouver (hereinafter called “ the 
- present Municipality of South Vancouver”), and being all of such 
- Municipality lying west of the line of division described in section 
4 hereof. 


3. The letters patent shall provide for the matters mentioned in 
Section 4 of the “ Municipal Incorporation Act,” and from its incor- 
poration the said Municipality of Point Grey shall be subject to the 
provisions of the “ Municipal Clauses Act” and amendments, and 
to the provisions of all other Statutes relating to municipalities. 


4. The line of division between the Municipality of South Vancou- 
_ver so reduced in area (hereinafter called ‘“ the future Municipality 
of South Vancouver”) and the Municipality of Point Grey shall be 
a line commencing at the point on the present northerly boundary 
‘of the present Municipality of South Vancouver (being also the 
southern boundary of the City of Vancouver) where it is intersected 
by the centre line of Bridge Street, in said City of Vancouver, pro- 
_ duced southerly; thence southerly on a line running parallel with 
Ontario Street to the north boundary-line of the District Lot 323; 
thence westerly along said north boundary to the north-east corner 
of Lot 323p; thence south along the east boundary of Lot 3238p to 
the north boundary of District Lot 311; thence west along said north 
boundary of Lot 311 to the north-west corner thereof; thence south 
along the west boundary of said Lot 311 to the southerly boundary 
_ of the present Municipality of South Vancouver. 


5. The limits of the present Municipality of South Vancouver as 
defined by letters patent shall be reduced by the exclusion from said 
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limits of all that portion of the said present Municipality of South 
Vancouver lying west of the line of division hereinbefore described, 
put, save as herein specially provided, the constitution, powers, and 
charter of said municipality shall, notwithstanding the reduction of 
its limits, remain the same as heretofore. 


PROVISIONS RESPECTING BOTH MUNICIPALITIES. 
Liabilities. 


G. Notwithstanding anything herein contained, after the division 
provided for by this Act, each of the said municipalities shall remain 
subject to the debts and liabilities of the present Municipality of 
South Vancouver. 


GENERAL PROVISIONS. 


%. Any unused portion of the proceeds of the last issue of deben- 
tures made by the present Municipality of South Vancouver, and 
which, by the terms of the by-laws under which such debentures were 
issued, were to be devoted to improvements in certain specified por- 
tions of the said municipality, shall be divided as follows: Each 
municipality shall have the amount appropriated for work yet to be 
done within its boundaries, and the unappropriated portion shall be 
divided between the two municipalities so that the Municipality of 
Point Grey shall have two-thirds and the future Municipality of 
South Vancouver shall have one-third thereof. 


8. All taxes uncollected at the date of the incorporation of the 
Municipality of Point Grey, in either portion of the present Munici- 
pality of South Vancouver, shall be payable to the future Munici- 
pality of South Vancouver, whose rights and remedies as to the 
collection and recovery thereof, whether by sale of lands or other- 
wise, shall be the same in all respects as the rights and remedies 
therefor of the present Municipality of South Vancouver would have 
been had this Act not been passed. 


9. Any real property of the present Municipality of South Van- 
couver situate within its reduced limits shall belong to the future 
Municipality of South Vancouver, and any real property belonging 
to the present Municipality of South Vancouver and situate within 
the limits of the Municipality of Point Grey shall belong to said last- 
mentioned municipality. 


10. All debts and liabilities owing by the present Municipality of 
South Vancouver shall be assumed and borne by and between the 
two municipalities in the following proportions, that is to say: The — 
future Municipality of South Vancouver shall assume and pay one- 
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third of the said debts and liabilities; the Municipality of Point 
Grey shall assume and pay two-thirds of the said debts and liabil- 
ities; and in the event of either of such municipalities paying due 
or overdue debts or liabilities aforesaid, exceeding the proportion so 
assumed by it, and as often as such event shall happen, the amount 
of such excess shall be a debt owing and payable forthwith by the 
other of said municipalities to the municipality by whom the excess 
shall have been paid. 


11. It shall be the duty of each municipality to comply with all 
the provisions of any by-law of the present Municipality of South 
Vancouver creating a debt or authorizing the issue of debentures, so 
far as the said by-law provides for the creation of a sinking fund 
and the payment of interest on such debt, and to levy and collect 
upon and from the rateable property of the municipality an amount 
of the said sinking fund and interest in proportion to the amount 
of the debt assumed by each of them respectively ; and in the case of 
the Municipality of Point Grey, from time to time when and so soon 
as it shall have collected such amounts, it shall pay the same to the 
future Municipality of South Vancouver, and all amounts so paid, 


together with all amounts heretofore paid into any sinking fund 


created by the present Municipality of South Vancouver, shall be 
held-and invested by such municipality for the purposes for which 


‘the sinking fund was created. 


12. Out of the taxes and rates collected by the present Munici- 
pality of South Vancouver from the date of the passing of this Act, 


after providing for the payment therefrom of the current expenses 


for the charges for debt and sinking fund and interest and the 


“appropriations for schools, the pro rata balance of the taxes in Ward 


5 of the present Municipality of South Vancouver, and of one-fifih 


it of the taxes on all the lands of the Canadian Pacific Railway Coiu- 


_ pany in the present Municipality of South Vancouver, shall be spent 


in said Ward 5; and if any portion or portions of such pro rata 
balance shall be unspent or not required to meet payments on 
account of contracts for work within said Ward 5, the same shall 


from time to time, as collected, be at once paid over by the future 
- Municipality of South Vancouver to the Municipality of Point Grey, 
and if unpaid shall become a debt due and owing by the future 
Municipality of South Vancouver to the Municipality of Point Grey. 


13. The existing rights and interests of the present Municipality 
of South Vancouver in and to a water record for water in Seymour 
oreek and in and to the lands lately acquired jointly by the present 


_ Municipality of South Vancouver and the Municipalities of Burnaby 
_ and Richmond, at or near said Seymour Creek, for use in cannec- 
tion with their water records, shall be apportioned between the 
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future Municipality of South Vancouver and the Municipality of 
Point Grey, as may hereafter be mutually agreed upon by such 
municipalities. 


14. Section 4 and all subsequent sections of this Act, excepting 
section 12, shall only take effect from and be applicable as of the 
date of the incorporation of the Municipality of Point Grey. 


CHAPTER 46. 


An Act to confer upon the Council of the Corporation 
of the City of Victoria certain Powers in addition 
to those conferred by the “ Municipal Clauses Act,” 
and to enact Provisions in aid of Municipal Govern- 
ment particularly applicable to the City of Victoria. 


[25th April, 1907.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as “An Act relating to the City of 
Victoria.” 


2. In the construction of this Act, section 10 of the “ Interpreta- 
tion Act” of British Columbia and section 2 of the “ Municipal 
Clauses Act,” as consolidated in 1906, shall, wherever required or not 
inconsistent with this Act, apply, and the expressions following, 
wherever used in this Act, shall have the following meanings respec- 
tively, unless the context otherwise requires :— 

“The said Act” shall be deemed to refer to and to mean and 
include the “ Municipal Clauses Act,” as consolidated by 
chapter 32 of the Statutes of 1906: 

“The City ” shall mean the City of Victoria, British Columbia: 

“The Mayor” shall mean the Mayor or acting Mayor of the 
City of Victoria: 

“ The Council ” shall mean the Council of the Corporation of the 
City of Victoria: 

“Owner”: The word “owner” may, in any by-law of the 
Council dealing with sanitation, nuisance removal or build- 
ing requirements, be defined as any person receiving rents 
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” 


of the property in respect of which the word is used from 
the occupier of such property on his own account, or as 
trustee or agent for any non-resident person, and mort- 
gagees and lessees and a lessee under a lease granted for a 
term exceeding three years. 


3. In addition to the corporate powers vested in the Council under 
the provisions of the said Act, there is hereby conferred upon the 
said Council the power to make, alter, and repeal by-laws for any of 
the following purposes, or in relation to matters coming within the 
classes of subjects next hereinafter mentioned, that is to say :— 


(1.) 


mae 
bo 
— 


(3.) 


(4.) 


(9.) 


(6.) 


For compelling the deposit, before the commencement of 
the erection of any building, with an official, of floor, sec- 
tional, ground, and elevation drawings and plans: 
For prohibiting and preventing the commencement of 
building operations, or of repairs, before the deposit of 
elevation, floor, sectional, and ground plans of the work 
proposed, or before the issue of a permit, with power to 
refuse such permit where the proposed building work does 
not accord with the building or other municipal by-laws 
or regulations for the time being in force: 
For licensing and regulating motor-cars, hacks, cabs, and 
every vehicle plying for hire, and the chauffeurs or drivers 
thereof, and to impose, as a condition of such licence, that 
the said chauffeurs or drivers will adhere to a scale of 
charges applicable to all such chauffeurs or drivers plying 
for hire to places within and to a distance of not exceeding 
six miles without the city; and to establish such scale of 
charges for the use of such motor-cars, hacks, cabs, and 
vehicles; and for authorizing and assigning stands for 
motor-cars, hacks, cabs, and vehicles plying for hire on the 
public streets or in public places; and every chauffeur or 
driver when upon a stand shall be deemed to be plying for 
hire. Wharves, depots, yards, or enclosures used for the 
arrival or departure of the travelling public, or for trans- 
portation, whether on private or public property, shall be 
deemed public places and stands within the meaning of this 
subsection : 
To enable the boulevarding and planting of streets to be 
done as a work of local improvement, and to assess for the 
annual upkeep: 
To join with other municipalities in all necessary arrange- 
ments and works for the joint supply of water for all 
purposes, drainage or sewerage works and connections: 
For compelling owners to connect inhabited dwellings with 
the city sewers and imposing penalties for neglect, and for 
providing that such penalties shall be in addition to and 
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not in substitution for all other the remedies against the 
person and against the real property given by the said Act: 

Survey of 4th (7.) The survey made by William Ralph, P.L.S., on the fourth 

Re oticisl wan't October, 1893, and filed in the Land Registry Office at 

peas ‘Victoria by the City Engineer of the City of Victoria 
pursuant to section 11 of the “* Victoria Official Map Act 
Amendment Act, 1893” (chapter 66 of 1893), shall be 
deemed an official map of that portion of the city known as 
Victoria West, shown thereon; and all and every the pro- 
visions of sections 13, 14, 15, and 21 of said chapter 66 of 
1893 shall apply to such map and be binding on all persons 

Arbitrator to be affected thereby. The Judge of the County Court of Vic- 

dar a toria shall, on the application ex parte of the Council, 
appoint some one British Columbia land surveyor resident 
in the city as sole arbitrator between the Corporation and 
all persons affected, and such sole arbitrator shall have and 
exercise all the powers conferred by the said chapter 66 
upon the Board of Arbitrators as if specially named as sole 

“ Arbitration Act” arbitrator in said Act; and the “ Arbitration Act” shall 

to govern arbitrator. re A 
govern the rights, powers, and duties of such sole arbitra- 
tor, and the practice and conduct of the same, and the 
award, and all general proceedings relating thereto, and 
section 22 of said chapter 66 shall not apply: 

Powers of (8.) The arbitrator to be appointed pursuant to this section 

arbitration. 
shall have power to correct and adjust any discrepancy 
between the occupation and ownership of lands included 
within the said official map, and to adjust the rights of 
holders of lots adjoining each other shown on the said 
official plan, and to hear and adjudicate the complaint of 
any party interested or appearing before him, and to make 
all necessary orders and to fix the amount of compensa- 
tion which any party interested or appearing before him 
may be entitled to by reason of the correction and adjust- 
ing of such discrepancy between the occupation of the land: 
and the ownership as shown by said official plan, and 
may direct by whom such compensation shall be paid. 
The compensation so fixed, and any costs, fees, or other 
expenses awarded by him, and which he is empowered 
hereby to award, shall be a debt payable by the party 
directed to make such compensation. And the said arbi- 
trator may make a separate award in respect of any com- 
plaint made before him by any party interested: 

Power to assess. (9.) It shall be lawful for the Council to raise, by special 
assessment upon the whole lands and improvements or real 
property included in the official map, the moneys required 
to pay any compensation directed to be paid by the Cor- 


poration under the next preceding section, and all costs, 
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(10.) 


fees, or other expenses to which the Corporation shall be 
put and have to pay in and about the said arbitration 
proceedings, or incidental thereto; and for the purpose 
of making the assessment, the adjustment of the said 
official plan and the matters and things authorized and 
directed by the next preceding section shall be deemed a 
work of local improvement, and the provisions of section 
256 and subsections, so far as the same are applicable, 
shall regulate all matters, proceedings, and things, and 
the powers of the Council, in carrying out the provisions 
of the said next preceding section; and the city may con- 
tribute not exceeding two-thirds of the total cost. The 
requirements of a two-thirds vote of the Council, or of a 
petition under section 69 of said Act, or the assent of the 
electors, shall not be necessary, and subsections (22) and 
(23) of said section 246 of said Act shall not apply: 

The Council of the City of Victoria may, by resolution by 
a two-thirds vote, organize a Public Parks Board, to con- 
sist of not exceeding seven persons, and shall appoint 
thereon the Mayor, the chairman of the Finance Com- 
mittee, and the chairman of the Streets, Bridges, and 
Sewers Committee, and the remainder from the resident 
real-estate owners of the city: 

The Council shall, by by-law, confirm and give effect 
to such resolution, and shall fix the tenure of office, not 
exceeding three years, the rotation for retirement, and for 
filling vacancies and the mode of the conduct of the busi- 
ness of the Board, and may by by-law delegate to such 
Public Parks Board all and every, or any one or more, of 
the powers and duties by the “Public Parks Act” or 
this Act or any amending or substituted Act conferred 
upon the Council with regard to maintenance, management, 
expenditure, improving, and upkeep of parks, avenues, 
boulevards, public places or squares, public gardens, public 
recreation buildings or grounds, and including thereon the 
power and authority to pass by-laws conferred upon 
Municipal Councils by section 293 of the said Act, or any 
amending or substituted Act in relation to any such dele- 
gated power, but so that every by-law of the said Public 
Parks Board which involves the expenditure of any sum 
beyond the sum annually appropriated by the Council for 
park and boulevarding purposes shall, before the final pass- 
ing thereof, receive the assent of the Council by resolution 
to be passed by a two-thirds vote: 

Only such of the public places of the city as may be 
designated by by-law shall be placed under the control of 


the Public Parks Board. 
865 


S. 256 and sub- 
sections to govern. 


Subsecs. (22) and 
(23), s. 256, not 
to apply. 


Public Parks Board. 


Cuap. 16. 8 Epwarp VII. A.D. 1908. 


Bentinck Arm and Quesnel Railway Company..... 25th April, 1907. 


Securities Corporation of British Columbia....... 25th April, 1907. 
Cariboo Gold Mining Company...........-.+-++++- 25th April, 1907. 
Cariboo and Pacific Mining, Smelting, and Develop- 

ment: Conipanyisii2 SACs" Maes Satek rei - seakele 25th April, 1907. 
East Kootenay Logging Railway Company........ 25th April, 1907. 
Howe Sound, Pemberton Valley, and Northern Rail- 

way Company.is 022. 002) aS 25th April, 1907. 
Imperial Underwriters’ Corporation.............-- 25th April, 1907. 
Okanagan Telephone Company........-....+++-+-- 25th April, 1907. 
Portland Canal Railway Company................25th April, 1907. 
Queen Charlotte Islands Railway Company (Amend- 

ment) 2A eed NG ee Se oP ae date eet 25th April, 1907. 
Rainy Hollow Railway Company...........-++--- 25th April, 1907. 
Slough Creek Company........--.eeeeeeeeeeeeees 25th April, 1907. 
Tsimpsean Light and Power Company..........-- 25th April, 1907. 
Vancouver Incorporation (Amendment) (Consoli- 

Gated} e ee TE ie Rte liere the okt vee Rate 25th April, 1907. 
Vancouver Stock Exchange...........+--.-seeee- 25th April, 1907. 
A.D. 1908. 

Canada Zinc Company Loan............-+.+eeee- 7th March, 1908. 


CHAPTER 16. 


An Act to amend the “False Creek Foreshore Act, 
1904.” 


[7th March, 1908.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Fe es Be 1. Section 13 of the “False Creek Foreshore Act, 1904,” as 
amended by the “ False Creek Foreshore Act, 1904, Amendment Act, 
1906,” is hereby repealed, and the following substituted therefor :— 


Plan to be approved “13. The plan hereinbefore referred to shall be adopted and 
ence approved of by the Lieutenant-Governor in Council before the first 


day of January, 1908, and the by-law assented to by the electors 
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as hereinbefore provided, and the expropriation proceedings com- 


menced on or before the first day of February, 1909, and continued 
with expedition till completed.” 


*. This Act may be cited as the “ False Creek Foreshore Act, 1904, Short title. 
Amendment Act, 1908.” 


CHAPTER 19. 


An Act respecting the Grand Trunk Pacific Railway. 
? [7th March, 1908.] 


. HEREAS representations have been made to the Government, Preamble. 
on behalf of the Grand Trunk Pacific Railway Company, that 
the lands embraced in the Agreement which is the Schedule to this 
Act, together with the lands embraced in the Crown grant to the said 
Company, dated tenth March, 1905, are necessary for the terminal 
arrangements of the Company, and it has been made to appear to 
the Government that the work of construction of the said railway 
through the Province cannot be proceeded with until such terminal 
__ arrangements have been concluded and the lands necessary therefor 
secured by the Company: 
_ And_ whereas the said Company has procured, through the 
Dominion Government, from the Metlakatla Band of Indians, a 
Surrender of all the Indian title in the lands embraced in the said 
Agreement, together with a grant from the Dominion Government 
of all its title therein, and is willing to acquire the Provincial 
_ interest upon the terms set forth in said Agreement: 
} Therefore, His Majesty, by and with the advice and consent of the 


Legislative Assembly of the Province of British Columbia, enacts as 
_ follows :— 


1. The Agreement, a copy of which forms the Schedule to this Act, Ratification of 
a A : Agreement. 
1s hereby ratified and confirmed and declared to be legally binding 

be pon His Majesty, the Grand Trunk Pacific Railway Company, and 

; the Grand Trunk Pacifie Town and Development Company, Limited, 

and His Majesty and the said Companies are hereby authorized and 
empowered to do whatever .is necessary in order to give full effect to 

the Agreement, the provisions of which are to be taken as if they 

had been expressly enacted hereby and formed an integral part of 


* Coal-mines Act,” and of all amendments to said Acts, shall cease 
0 apply to the lands embraced in said townsite. 
: 867 


Sale or lease of 
lands belonging 
to Crown. 


Ratification of 
Crown grant of 


10th March, 1905. 


CuHap. 19. 8 Epwarp VII. A.D. 1908. 


3. Notwithstanding anything contained in the “ Land Act?*ait 
shall be lawful for the Lieutenant-Governor in Council to sell or 
lease, in any way he may deem most conducive to the interests of 
the Province, the lots or blocks, or any portion of the lots or blocks, 
that will fall to the Crown under the provisions of said Agreement. 


4. The Crown grant to the Grand Trunk Pacific Railway Com- 
pany of the tenth March, 1905, subject to the changes made in the 
conditions thereof by the Agreement set out in the Schedule hereto, 
is hereby ratified and confirmed. 


SCHEDULE. 


THis INDENTURE OF AGREEMENT, made this twenty-ninth day of February, 
A.D. 1908, 


Between, 


His Magesty THE Kine in the right of his Province of British Columbia, 
herein represented and acting by the Honourable Frederick John 
Fulton, Chief Commissioner of Lands and Works of the said Province 
(hereinafter referred to as “ the Province”), of the first part; 


THE GRAND TRUNK Pacrric RarLway Company (hereinafter called “ the 
Railway Company”) of the second part: 


and 


Tue GRAND TRUNK PAciIFIC TOWN AND DEVELOPMENT CoMPANY, LIMITED, 
a company incorporated for the purpose of acquiring, holding, and 
managing certain lands along the line of the Railway Company (here- 
inafter called “the Townsite Company”), of the third part. 


Whereas negotiations have been proceeding between the Province and the — 
Railway Company respecting the early commencement and completion of con- 
struction of the Grand Trunk Pacific Railway from its western terminus at 
Prince Rupert to the eastern boundary of the Province, the acquisition by the 
Railway Company of all the right, title, and interest of the Province in that 
portion of the Metlakatla Indian Reserve hereinafter particularly described, 
the grant to the Railway Company of a right-of-way for its railway through 
the Province, the exemption of said railway from taxation and other matters: 

And whereas such negotiations have resulted in the following Agreement 
between the parties :— 

1. The Province, for the consideration hereinafter mentioned, agrees to sell 
and dispose of all its right, title, and interest in and to that portion of the 
Metlakatla Indian Reserve more particularly described as follows :-— 

All those parcels or tracts of land situate, lying, and being in the southern 
part of the Tsimpsean Indian Reserve Number Two, in the Coast District, in 
the Province of British Columbia, in the Dominion of Canada, composed of a 
portion of Digby Island; all that portion of Kaien Island lying within the 
limits of the said reserve, and a portion of the mainland north of the said 
Kaien Island, together with Lakanian and Lakwilgiapsh Islands and eight 
small islands adjacent to Digby Island and to the said Mainland. ‘he said 
islands comprising all the islands adjacent to the above-mentioned land which 
pertain to the said Indian reserve, and which may be described as follows :— 

Firstly: Commencing at the point on the Mainland where the east boundary — 
of the said reserve strikes the water’s edge of the channel between the said 
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Mainland and Kaien Island; thence north along the said boundary eleven thou- 
sand four hundred and eighty-two feet to the north boundary of a lot numbered 
443 ; thence S. 89° 40’ 30” W. along the said north boundary of Lot 443 produced 
westerly, fifteen thousand five hundred and thirty feet, more or less, to a line 
drawn north astronomically from low-water mark at the extreme westerly point 
of Lakanian Island; thence south along the said line twelve thousand and four 
hundred feet, more or less, to the water’s edge of the channel between the 
Mainland and Digby Island; thence easterly following the sinuosities of the 
shore to the point of commencement; containing, approximately, four thousand 
five hundred and ninety-two acres of land, be the same more or less. 
Secondly : Commencing at the water's edge on the north-easterly shore of 
Digby Island where a line drawn south astronomically from the aforesaid low- 
water mark at the extreme westerly point of Lakanian Island strikes the same; 
thence south on the said line fifteen hundred and sixty-five feet, more or less, 
to a line drawn east astronomically from high-water mark at the head of 
‘the large bay at the north-easterly end of the said Digby Island, known as 
Sh-kgeauk Bay; thence west astronomically on the said line nineteen hundred 
feet, more or less, to the said bay, and again west astronomically on the said 
line produced eight thousand eight hundred feet, more or less, to where the 
Said line first strikes the west shore of Digby Island; thence south-easterly, 
northerly, westerly, south-easterly, and north-westerly following the sinuosities 
of the shore of the said Digby Island to the point of commencement, and con- 
taining six thousand eight hundred and forty acres of land, be the same more 
or less. 
. Thirdly: Commencing at the point on the north-westerly shore of Kaien 
Island where the east boundary of the said Indian reserve strikes the water's 
edge; thence south along the said boundary twenty-eight thousand four hundred 
and forty-six feet, more or less, to the water’s edge at the south-westerly shore 
_ of the said Kaien Island; thence north-westerly and north-easterly following 
the sinuosities of the shore to the point of commencement; containing two 
thousand six hundred and eighty acres of land, be the same more or less. 
i, Fourthly: Ten islands, described approximately as follows: Lakanian 
4 Island, above mentioned, lying between Digby Island and the Mainland, con- 
_ taining nineteen acres, be the same more or less; Lakwilgiapsh Island, situated 
q south of Lakanian Island and distant about four hundred and sixty feet there- 
from, containing nine acres, be the same more or less; Island Number One, 
4 adjacent to the shore of the portion of land firstly described above, containing 
_ two acres, be the same more or less; Island Number Two, situated east of 
| Lakanian Island and distant about one thousand feet therefrom, containing 
a one acre, be the same more or less; Islands Numbers Three and Four, adjacent 
_ to the easterly shore of Digby Island, containing, respectively, one acre and 
one acre and seventy-five hundredths of an acre, be the same more or less; 
Island Number Five, adjacent to the eastern shore of the peninsula at the 
th end of Digby Island, containing one-half an acre, be the Same more or 
less; and, finally, Islands Numbers Six, Seven, and Eight, adjacent to the 
Decscs shore of Digby Island, containing, respectively, one acre and 


Seventy-five hundredths of an acre, two acres and half an acre, and one acre 
and half an acre, be the same more or less, together with all rights to the 
~ foreshores and rights of access to the water which may pertain to the lands 
above described. 

=. The conveyance from the Province to the Towusite Company of ae phere 
Hy lands, hereinafter in several places referred to as the lands embraced in this 
_ Agreement, shall include (when the lands so described abut upon or form the 
Shore of any tidal waters or the bank of any river, lake, or strani) all the 
foreshore and riparian rights which the Province may have in the said lands, 
including the lands below as well as above low-water mark. 
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2. The Townsite Company hereby agrees to pay to the Province for the 
conveyance to it of all the right, title, and interest of the Province in and to 
said lands the sum of two dollars and fifty cents ($2.50) per acre, to be paid 
from time to time as Crown grants are received by the Townsite Company, and 
to reconvey to the Province one-fourth of all lots and blocks into which the 
said lands shall be subdivided as hereinafter provided, after deducting land 
required for lanes, streets, squares, parks, and such lands as the Lieutenant- 
Governor in Council decides are necessary for railway purposes, together with 
the foreshore and riparian rights in and appurtenant to said lots and blocks, 
including land below as well as above low-water mark; the selection of said 
lots and blocks to be reconveyed to be made as follows, viz.: The Chief Com- 
missioner of Lands and Works or the Chief Commissioner of Lands shall first 
select one lot or block, according as whether lots or blocks are being dealt with, 
and the Townsite Company shall select three lots or blocks, and so on in turn, 
the Chief Commissioner selecting one and the Townsite Company three.of the 
unchosen lots or blocks until the division is made. 

3. The Townsite Company agrees to lay out at Prince Rupert a townsite 
having an area of not less than two thousand acres. The said townsite shall 
consist of lands embraced in this Agreement, in the Crown grant of the tenth 
March, 1905, to the Railway Company, or of lands embraced as to part in this 
Agreement, and as to the remainder in said Crown grant. The survey and 
subdivision of said townsite shall be shown on a plan to be hereafter prepared, 
subject to the joint approval of the parties hereto, and when prepared and so 
approved to be annexed to and incorporated with this Agreement and form an 
integral part thereof. Said survey and subdivision shall be completed on or 
before the thirtieth day of September, A.D. 1908, and the plan thereof shall 
show the location of the stations and workshops of the Railway Company at 
said terminal, and shall also show all the lands embraced in this Agreement 
in said townsite, fronting on the sea or other waterway, divided into blocks 
having a frontage on the sea or other waterway of not less than one thousand 
feet, and a depth of not Jess than one hundred and fifty feet from high-water 
mark. The water ends of all streets in said subdivision running to the sea 
shall at all times be open so as to afford the public free and unimpeded access 
to the sea. 

The cost of such survey and subdivision, and of all work incident thereto, 
shall be borne as to three-fourths thereof by the Townsite Company, and as to 
one-fourth thereof by the Province. 

The Chief Commissioner of Lands and Works or the Chief Commissioner of 
Lands and the Railway Company shall jointly arrange for all surveys men- 
tioned in this Agreement. One surveyor shall be nominated by the Chief 
Commissioner of Lands and Works or the Chief Commissioner of Lands, and 
his salary shall be paid by the Railway Company as part of the cost of said 
surveys. All vouchers for the cost of all surveys shall be approved by the 
Chief Commissioner of Lands and Works or the Chief Commissioner of Lands. 

Crown grants for any portion of said townsite located on lands embraced in 
this Agreement shall issue as soon as the survey and subdivision of said town- 
site and the plan thereof have been approved as aforesaid, and by concurrent 
conveyance the Townsite Company shall reconvey to the Province the portions 
of said land falling to it. 

Should the said townsite be located in whole or in part on land embraced 
in said Crown grant of the tenth March, 1905, the blocks and lots into which 
such land has been subdivided, together with the foreshore and riparian rights 
of and appurtenant to said blocks and lots, including land below as well as 
above low-water mark, falling to the Province under the provisions of said 
Crown grant, shall be conveyed to the Province on or before the first day of 
December, A.D. 1908. 
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4. Of the remaining lands embraced in this Agreement, those fronting on the 
Sea or other waterway shall be Surveyed into blocks having a frontage of not 
less than one thousand feet, and a depth from high-water mark of at least one 
hundred and fifty feet, and the balance of the lands embraced in this Agree- 
ment, and not included in the townsite, shall be Surveyed into areas of not 
more than forty-acre blocks. The said survey, in manner approved by the 
Chief Commissioner of Lands and Works or the Chief Commissioner of Lands, 
shall be completed on or before the first day of October, A.D. 1909. Crown 
grants for the lands referred to in this clause shall issue from time to time 
aS soon as surveys thereof have been completed by the Townsite Company, 
the cost of such surveys to be borne as to three-fourths thereof by the Town- 
site Company, and as to one-fourth thereof by the Province. Concurrently 
with the issue of such Crown grants to the Townsite Company, the latter shall 
reconvey to the Province the portions of land falling to it under the provisions 
of clause 2 hereof: Provided. however, that such reconveyance shall be in full 
of all the interest of the Province in the lands embraced in this Agreement, and 
the Province shall be entitled to no further conveyance from the Townsite 
Company, under section 32 of the “ Land Act,” in the event of the blocks 
retained by the Townsite Company being at any time hereafter divided into 
town lots. 

5. The lands embraced in said Crown grant of the tenth March, 1905, not 
included in said townsite, fronting on the sea or other waterway, shall be 
surveyed and divided into blocks having a frontage on the sea or other water- 
way of not less than one thousand feet, and a depth of not less than one 
hundred and fifty feet from high-water mark, and the remainder of the lands 
embraced in said Crown grant and not included in the said townsite, and said 

water blocks, shall be surveyed and divided into areas of not more than forty- 

acre blocks. The surveys and subdivisions of the lands dealt with in this 
clause, which shall be at the cost of the Townsite Company and the Province, 
_ according to their respective interests, shall be completed on or before the first 

day of October, A.D. 1909, and conveyances to the Province of its share thereof, 
_ 4S provided by said Crown grant, shall be delivered to the Province on or 
before the first day of December, A.D. 1909: Provided, however. that such 
5 reconveyances shall be in full of all the interest of the Province in the lands 
embraced in said Crown grant, and the Province shall be entitled to no further 
ance from the Townsite Company, under section 32 of the “ Land Act,” 
" in the event of the blocks retained by the Company being at any time hereafter 
divided into town lots. ‘ , 
_ 6. The Crown grants to the Townsite Company of lands embraced in this 
_ Agreement shall, save as varied by this Agreement, contain all in the provisoes 
that appear in the said Crown grant of the tenth day of March, 1905, with this 
| —€xception; to wit, that the Crown grants to the Townsite Company of lands 
| ‘Situate in said townsite shall not contain proviso number 2 relating to minerals. 
a 7. The provisions of section 68 of the “ Land Registry Act,” and of section 17 
of chapter 24 of the Statutes of 1906, being ‘An Act to amend the * Land 
- Act,’ ” shall not apply to the said Crown grant of the tenth March, 1905, or 
_ to the Crown grants to be issued pursuant to this Agreement. 
: 8. The Province agrees to convey to the Railway Company by a Jee grant 
a right-of-way not exceeding one hundred feet in width for said rallway, so 
: ‘far as the same extends or shall extend through Crown lands in the Province 
of British Columbia, but the foregoing provisions shall not apply to lands dealt 
“with by this Agreement or by the Crown grant to the Company bearing date 
the tenth day of March, A.D. 1905, through which two last-mentioned classes 
of land the Province shall grant a right-of-way when the location of such right- 
| Of-way has been approved by the Lieutenant-Governor in Council, not exceeding 


Sixty feet in width. 
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9. The Province agrees by free grant to convey to the Railway Company such 
vacant Crown lands as may be necessary for sidings, stations, embankments, 
cuts, bridges, culverts, drains, and other works and approaches thereto. The 
Crown lands mentioned in this clause shall be limited to such quantity as the 
Lieutenant-Governor in Council may consider reasonable and necessary for the 
purposes of the Railway Company. 

10. The Railway Company, with the consent of the Chief Commissioner of 
Lands and Works or the Chief Commissioner of Lands, may take from any 
public lands adjacent to or near the line of the said railway, its branches or 
extensions, all stone, timber, gravel, and other material which may be necessary 
for the construction of the railway in and through the Province and not else- 
where, and may also fill in upon any publie lands. 

41. The Province grants to the Railway Company exemption from the assess- 
ment and tax imposed by section 6 of the “ Railway Assessment Act, 1907,” for 
the period of ten (10) years from and after the completion of the railway in 
the Province to the satisfaction of the Minister of Public Works, but said 
exemption shall not extend beyond the thirty-first day of December, A.D. 1921. 

12. The Railway Company hereby agrees not to expropriate any of the water- 
front lands embraced in this Agreement or said Crown grant on the tenth of 
March, 1905, which now are or hereafter may become the property of the 
Province, so long as said water-front lands remain vested in the Crown. 

13. The Railway Company agrees to commence construction within the 
Province, from its Pacific terminus at Prince Rupert easterly, on or before the 
first day of June, A.D. 1908, and thereafter continuously and with reasonable 
expedition té prosecute the work of construction in the Province to the eastern 
boundary of the Province. 

14. The Railway Company agrees to purchase all material and supplies 
required for the construction of its railway through the Province of British 
Columbia from manufacturers, merchants, and dealers within the Province, 
when such material and supplies can be purchased in desirable quantities and 
- of equal quality, suitable for the purposes for which they are required, and 
upon terms equally favourable as those procurable elsewhere. 

15. The workmen, labourers, and servants employed in or about the construc- 
tion of the said railway shall be paid such rates of wages as may be eurrently 
payable to workmen, labourers, or servants engaged in similar occupations in 
the district in which said railway is constructed. 


In witness whereof this Agreement has been duly executed by the parties. 


Signed, sealed, and delivered in the 


presence of— FREDK. J. FULTON, [SEAL. ] 
W. J. BOWSER, Chief Commissioner of 
Attorney-General Lands and Works. 


THE GRAND TRUNK PACIFIC RAILWAY COMPANY. 
By Frank W. Morse, 
[ SEAL. ] Vice-President and General Manager; 
HENRY PHILLIPS, 
Secretary. 


THE GRAND PACIFIC TOWN AND DEVELOPMENT 
COMPANY, LTD. 
By Frank W. Morse, 
[ SEAL. ] Vice-President ; 
HENRY PHILLIPS, 
Secretary. 
D’ARCY TATE, 
Assistant Solicitor, Grand Trunk Pacific Railway Company. 
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CHAPTER 20. - 


An Act regarding a Certificate issued to the Greenwood 
City Waterworks Company under the Provisions of 
the “ Water Clauses Consolidation Act, 1897.” 


[11th February, 1908.} 


HEREAS the Greenwood City Waterworks Company was incor- Preamble. 
porated by the “Greenwood City Waterworks Company 

Incorporation Act, 1897,” being chapter 57 of the Statutes of 1897: 

And whereas the said Company subsequently having complied fully 
with the provisions of section 85, and all other Sections applicable 
thereto, of the “ Water Clauses Consolidation Act, 1897,” applied to 
the Lieutenant-Governor in Council for approval of its undertaking 
as subinitted, and for a certificate pursuant to section 87 of the said 
last-mentioned Act in respect of its works to be presently under- 
taken : 
_ And whereas, pursuant to said application, upon due inquiry, the 
ndertaking was approved and a certificate was, on the sixteenth 
day of May, 1906, issued to said Company, which purported to be 
Issued in accordance with said section 87, but which, by inadvertence, 
omitted to fix the amount of capital to be subscribed, and was other- 
wise defective: . 
And whereas, prior to the commencement of the works of said 
: Company, capital of said Company to the amount of forty thousand 
_ dollars had been in fact subscribed, and subscription of capital to 
that amount was sufficient to answer the purposes of the said Act, 
and the works approved as aforesaid were completed before the 
expiry of the time limited by the said certificate: 
_ And whereas it is expedient to remove any doubts as to the effect 
of error in such certificate or failure to obtain a proper certificate 
before commencement of the Company’s works: 
Therefore, His Majesty, by and with the advice and consent of the 


Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


iz 1. Notwithstanding anything contained in the “ Greenwood City Er a. 
— Waterworks Company Incorporation Act, 1897,” or in the “ Water May, 1906. 
_ Clauses Consolidation Act, 1897,” or amendments thereto, and not- 
_Withstanding anything contained in or any defect in or omission 
trom the said certificate of sixteenth May, 1906, the said certificate 
Is hereby declared to be and to have been always of the same force 
and effect as if it had fixed the capital required to be subscribed 
before the commencement of the Company’s works at the sum of 
forty thousand dollars, and had been duly issued before the com- 
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mencement of any of the Company’s works, and had otherwise 
conformed in all respects to the requirements of said section 87; 
and it is further declared that the works and undertaking of the 
Company, approved as aforesaid and completed before the expiry of 
the time limited by said certificate, were lawfully begun, constructed, 
and undertaken in the due exercise of the Company’s powers under 
the said Acts. 


2. Nothing herein contained shall be deemed to limit, lessen, or 


take away from any of the franchises, powers, rights, or remedies of » 


the Company as conferred by the said Act, or either of them or 
otherwise. 


CHAPTER 21. 


An Act to amend “ An Act regarding a Certificate issued 
to the Greenwood City Waterworks Company under 
the Provisions of the ‘ Water Clauses Consolidation 
Act L3oliam 


[7th March, 1908.] 


IS MAJESTY, by -and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. Section 1 of “An Act regarding a Certificate issued to the 
Greenwood City Waterworks Company under the Provisions of the 
‘Water Clauses Consolidation Act, 1897,’ passed during the present 
session of this Legislature, is hereby amended by inserting after the 
word “were,” in the fourteenth line of said section, the following 
words: “so far as omissions of anything required by said section 
87 to be in said certificate are concerned.” 
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CHAPTER 37. 


An Act to enable the City of Nelson to borrow Eighty- 
five thousand Dollars for Electric Light and Power 
Purposes. 


[7th March, 1908.] 


HEREAS the City of Nelson is desirous (with the consent of 

the electors entitled to vote on money by-laws) of passing 

a by-law or by-laws for borrowing an amount not to exceed eighty- 

five thousand dollars ($85,000) for increasing the capacity of its 
electric light and power plant: : 

And whereas the borrowing of such amount of eighty-five thousand 
dollars would, with debts already contracted by the City of Nelson, 
exceed in the aggregate twenty per cent. of the assessed value of the 
lands and improvements within the City of Nelson according to the 
last revised assessment roll: 

And whereas the said City of Nelson is desirous of passing a 
by-law or by-laws to borrow such amount not to exceed the said 
sum of eighty-five thousand dollars, notwithstanding the restrictions 
contained in section 68 of the ‘‘ Municipal Clauses Act” as amended, 
whereby the aggregate of debts contracted by a municipality under 


- by-law shall not exceed twenty per cent. of the assessed value of the 


lands and improvements according to the last revised assessment 
roll: 

And whereas it is expedient to grant the request of the said City 
of Nelson: 

Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. The Municipal Council of the City of Nelson may, notwith- 


standing the restrictions contained in section 68 of the “ Municipal 
Clauses Act” as amended, whereby the aggregate amount of debts 


contracted by a municipality shall not, except for works of local 
improvement and for school purposes, exceed twenty per cent. of 
the assessed value of the lands and improvements according to the 


last revised assessment roll of the municipality, pass a by-law or 


by-laws to borrow an amount not to exceed eighty-five thousand 


dollars ($85,000) for the purpose of increasing the capacity of the 


electric light and power plant owned by the said City of Nelson: 


‘Provided that before any by-law passed by the Municipal Council 


of the City of Nelson under this Act shall come into force and effect, 
it shall have received the assent of the statutory majority of the 
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electors of the City of Nelson who are entitled to vote on money 
by-laws in accordance with the provisions of the “ Municipal Clauses 
Act.” 


2. This Act may be cited as “ An Act to enable the City of Nelson 
to borrow Highty-five thousand Dollars.” 


3. This Act shall come into force upon proclamation by the 
Lieutenant-Governor in Council. 


CHAPTER 38. 


An Act granting to the Corporation of the City of New 
Westminster certain Lands in said City for Park 
Purposes. 


[7th March, 1908.] 


IS MAJESTY, by and with the advice and consent of the ~ 


Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ New Westminster Parks Act, 
1908.” 


2. There is hereby granted to the Corporation of the City of New 
Westminster, and its successors for ever, the lands set out in the 
Schedule to this Act, upon trust, to maintain and use Queen’s Park, 
Moody Square, and that part of Tipperary Square lying between 
Third and Fourth Streets, for the recreation and enjoyment of the 
public as public parks; upon trust, to use the remainder of Tipperary 
Square for school purposes, and until so used, and as to any part not 
so used, to maintain and use it for the recreation and enjoyment of 
the public as a public park; and upon the further trust as to Queen’s 
Park, to permit it to be used during one month in each year by the 
Royal Agricultural and Horticultural Society for the purpose of 
holding agricultural and horticultural exhibitions when so required 
by said Society. 
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SCHEDULE. 


QUEEN’S PARK. 


Commencing at the point where the easterly side of Granville Street inter- 
sects the northerly side of Royal Avenue; thence proceeding in a north-westerly 
direction along the easterly side of Granville Street to its intersection with the 
northerly side of Vancouver Street; thence proceeding in a south-westerly 
direction along the north side of Vancouver Street to its intersection with the 
easterly side of First Street; thence proceeding in a north-westerly direction 
along the easterly side of First Street to its intersection with the southerly 
side of Sixth Avenue; thence proceeding in a north-easterly direction along 
the southerly side of Sixth Avenue to its intersection with the westerly side 
of the ‘“ Boulevard”; thence proceeding in a south-easterly direction along the 
westerly side of the “ Boulevard” to its intersection with the northerly side 
of Royal Avenue; thence proceeding in a south-westerly direction along the 
northerly side of Royal Avenue to the point of commencement. 


Moopy SQUARE PARK. 


Commencing at a point where the northerly side of Sixth Avenue intersects 
the easterly side of Tenth Street; thence proceeding in a north-westerly direc- 
tion to the point where the easterly side of Tenth Street intersects the southerly 

' side of Highth Avenue; thence proceeding in a north-easterly direction to the 

_ point where the westerly side of Eighth Street intersects the southerly side of 
Highth Avenue; thence proceeding in a south-easterly direction to the point 
where the westerly side of Eighth Street intersects the northerly side of Sixth 
Avenue; thence proceeding in a south-westerly direction along the northerly 
side of Sixth Avenue to the point of commencement. 


5 
TIPPERARY SQUARE. 


Commencing at the point where the easterly side of Sixth Street intersects 
the northerly side of Royal Avenue; thence proceeding north-westerly along 
the easterly side of Sixth Street to its intersection with the southerly side 

of Queen’s Avenue; thence proceeding north-easterly to the point where the 
southerly side of Queen’s Avenue intersects the westerly side of Third Street; 
thence south-easterly to the point where the westerly side of Third Street 
intersects the northerly side of Royal Avenue; thence proceeding in a south- 
westerly direction along the northerly side of Royal Avenue to the point of 
commencement. 

- But excluding from the above-described block, firstly, that portion of Fourth 
Street which lies between the northerly side of Royal Avenue and the southerly 
side of Queen’s Avenue; and, secondly, that portion of the block described as 


ei eae Tae Se ee ee ae 


follows, viz.: Commencing at the point where the southerly side of Queen’s 
_ Avenue intersects the easterly side of Sixth Street; thence proceeding north- 
easterly along the southerly side of Queen’s Avenue for a distance of two 
hundred and fifty feet; thence turning at an angle of ninety degrees, more or 
less, to the right, and proceeding parallel to Sixth Street in a south-easterly 
direction for one hundred and fifty feet; thence turning at an angle of ninety 
degrees, more or less, to the right, and proceeding in a south-westerly direction 
_ parallel to Queen’s Avenue for two hundred and fifty feet; thence turning at 
an angle of ninety degrees, more or less, and proceeding along the easterly 
‘side of Sixth Street for one hundred and fifty feet to the point of commence- 
ment. 
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CHAPTER 54. 


An Act to authorize a Grant to the Corporation of the 
City of Victoria of certain Crown Lands situate in 
Rock Bay, Victoria Harbour. 


(7th March, 1908.] 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 


enacts as follows ;— 


Lisde Oavermien in 1. It shall be lawful for the Lieutenant-Governor in Council, upon 
Council authorized, such terms and conditions as he shall see fit, to grant to the Corpora- 
foreshore of Rock tion of the City of Victoria all the estate, right, title, and interest 


Bay, Victoria Har- 

bour, to City of of His Majesty the King, in right of the Province of British Columbia, 
in the foreshore of the easterly indentation of Rock Bay, in the 
Harbour of Victoria, and now from time to time covered by the 
waters of the said easterly indentation of the said bay, and the land 
at the extreme easterly end of the said easterly indentation of the 
said bay, and on the shores of the said easterly indentation of the 
said bay; which said land is known and numbered on a plan on file 
in the Lands and Works Department, at Victoria, as Lot Number 
121, Victoria District, and containing ninety-seven one-hundredths 


(0.97) of an acre. 


CHAPTER 55. 


An Act to authorize the Grant of certain Lands to the 
Corporation of the City of Victoria. 


[11th February, 1908.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Lieut.-Governor in 1. It shall be lawful for the Lieutenant-Governor in Council to 

Council auttorized grant, upon such conditions and trusts as he shall think fit, to the 

Cemetery viteia, Corporation of the City of Victoria, for park purposes, all the estate, 
right, title, and interest of His Majesty the King, in the right of the 
Province of British Columbia, in and to that certain piece or parcel 
of land situate at the south-east corner of Quadra and Meares 
Streets, in the City of Victoria, which is marked “ Cemetery ” on 
the official map of the City of Victoria, and is now generally known 
as the “ Old Cemetery.” 
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CHAPTER 57. 


An Act to incorporate the City of Chilliwack. 
[11th February, 1908.] 


HEREAS a petition has been presented by the inhabitants of preamble. 


the tract of land in this Act hereinafter described, a portion 
and forming part of the Municipality of the Township of Chilli- 
whack, praying that they may be incorporated as a city municipality 
under the name of “ The City of Chilliwack ”; and the said inhabi- 
tants are desirous of securing incorporation without complying with 
certain of the provisions of the “ Municipalities Incorporation Act” 
and amending Acts, and it is expedient to permit a departure from 
the general statutory conditions: 
And whereas it is expedient to grant the prayer of the petitioners: 
Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as the “ Chilliwack City Incorporation 
Act.” 


2. It shall be lawful for the Lieutenant-Governor in Council forth- 
with, without requiring the inhabitants of the lands proposed to be 
incorporated to observe the provisions of section 3 of the “ Munici- 
palities Incorporation Act” as amended, by Letters Patent under 
the Public Seal, to incorporate, under the “ Municipalities Incor- 
poration Act,” into a city the tract of land set out in Schedule 'B 
_ hereto; and such letters patent shall have the same force and effect 
as letters patent issued under the provisions of and after compliance 
with all formalities of the said “ Municipalities Incorporation Act ” 
as amended, save and except as provided in the following sections 
_ of this Act, which shall apply to such municipality. 


3. Letters patent incorporating the said city shall, in specifying 
and providing all matters referred to in section 4 of the “ Munici- 
palities Incorporation Act,” specify and provide for the matters 
referred to in sections 4 to 31, both inclusive, of this Act and in 
_ Manner therein set out. 


4. The nomination for a first Council, to consist of a Mayor and 
five Aldermen, shall be held on the third Saturday after letters 
patent pursuant to this Act shall be granted by the Lieutenant- 
Governor in Council, and the election, in case a poll shall be 
demanded, shall be held on the following Saturday after such 
nomination, and shall continue for one day only; the Returning 


Officer to be named in the letters patent. 
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5. The poll to be taken by the Returning Officer shall be open 
from nine o’clock a.m. to four o’clock p.m. on the day named, and 
the Returning Officer shall have authority to appoint Deputy Return- 
ing Officers, Poll Clerks, and constables, and such officers as he 
shall deem necessary for taking such poll and for maintaining order 
at the polling-station. 


G6. The nomination and poll (if any) shall be held at the Court- 
house, Chilliwack, B.C. 


4%. Seven days’ notice of the time and place of nomination and of 
the holding of the poll (if any) shall be given by the said Returning 
Officer in a newspaper published and circulated in the said city, and, 
further, for the like period shall be posted upon the entrance-door of 
the Court-house in the said city. 


8. The Returning Officer shall provide a ballot box or boxes for 
the necessary ballots for use at the said election, and he shall, as 
far as possible, conduct said election in all respects in conformity 
with the provisions of the “ Municipal Elections Act.” 


9. The first meeting of the Council so elected shall be held at the 
Court-house in the said City of Chilliwack on the first Wednesday 
after such election, commencing at two o’clock p.m. 


10. The Council shall meet on the Friday following the annual 
election in each year, and thereafter as the Mayor may appoint. 


11. The qualification for Mayor of the city at the first election 
shall be his being a male British subject of the full age of twenty-one 
years, and having been for the three months next preceding the day 
of his nomination and his being then a registered owner in the Land 
Registry Office of real property situated within the city of the 
assessed value on the last revised municipal assessment roll of the 
said township of five hundred dollars or more over and above any 
registered judgment, and being otherwise duly qualified as a voter. 


12. The qualification for Alderman at the said first election shall 
be his being a male British subject of the full age of twenty-one 
years, and having been for the three months next preceding the date 
of his nomination and his being then a registered owner in the Land 
Registry Office of real property situated within the city of the 
assessed value on the last revised municipal assessment roll of the 
said township of two hundred and fifty dollars or more over and 
above any registered judgment, and being otherwise duly qualified 
as a voter. 


13. All persons whose names are at the date of incorporation of 
the city on the voters’ list for that part of the township municipality 
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included in the city, and any male or female being a British subject 
of the full age of twenty-one years, and being a freeholder, house- 
holder, or licence-holder for at least six months previous to such 
election, and being for a term of not less than six months resident 
within the said city, shall be entitled to vote at the first municipal 
election under this Act, but no female shall be qualified to sit or 
vote as Mayor or Alderman. 


14. It shall be the duty of the Returning Officer to enter in a book, 
in alphabetical order, the names, addresses, and occupations of all 
persons qualified under section 3 of this Act, and such list shall be 
the list of electors for such first election. 


15. Before the name of any person, other than a freeholder or 
licence-holder, shall be placed on the said voters’ list, he or she 
shall sign a declaration in writing, before some person authorized 
to administer oaths, or before the Returning Officer, setting forth 
his or her name, address, occupation, and qualification under this 
Act, and shall deliver the same to the Returning Officer; and the 
said list shall be closed on the day before nomination-day, and shall 
. then be the voters’ list of the said city for all purposes until another 
list is prepared in due course. 


16. It shall be lawful for the Corporation of the Township of 
Chilliwhack to enter into and execute the deed of arrangement set 
out in Schedule A hereto, as to certain public property, rights, 
interests, and benefits, and apportioning the same, appertaining to 
the said tract of land; and after the grant of letters patent under 
this Act it shall be lawful for the city to enter into and execute 


_ the said deed and to carry the same into effect, and when executed 


the said deed shall to all intents and to all purposes be valid and 


_ binding upon the parties thereto. 


17%. Until the said city is divided into wards, the Mayor and 
Aldermen shall be elected by those qualified to vote in the whole 
city. 


18. The Mayor and Aldermen elected at such first election shall 
hold oftice until their successors, or a majority of their successors, 
_ have been sworn in, unless he or they shall die, resign, or become 
~ disqualified. 


19. The Council may, in addition to all its powers, from time to 
time make, alter, and repeal by-laws— 
(a.) To provide, under certain conditions, for the inclusion of 
further outlying districts in the city limits: 
(b.) To purchase, construct, and operate a telephone or tele- 


graph system or systems: 
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(c.) To tax and supervise clubs: 

(d.) To purchase and acquire the waterworks system hereto- 
fore belonging to and under the control of the Elk Creek 
Waterworks Company, according to the terms of agree- 
ment entered into between them and the Township of 
Chilliwhack on the fourth day of November, 1905; and to 
extend the said system to all parts of the city, and to 
supply water therefrom as vendors to adjoining munici- 
palities (with the consent of the municipalities) ; to obtain 
further supplies of water, and in addition to all other 
powers to purchase lands within or without the city for 
watershed, reservoirs, right-of-way, and other purposes 
connected with the water system; to appoint a Board of 
three Water Commissioners to administer and manage the 
waterworks system of the city, and to define and regulate 
the powers and duties and remuneration of said Water 
Commissioners. 


20. It shall be lawful for the Council, by a by-law or by-laws to be 
passed without any petition and without the previous assent of the 
electors, at any time or times, and in one or more sums at a time, to 
borrow upon the credit of the city at large, by debentures, a sum of 
money equal to the proportion of the debt of the said district corpora- 
tion taken over and assumed by the said city under the agreement in 
the Schedule to this Act, and also such sum or sums of money neces- 
sary to defray the expenses incurred in obtaining this Act and all 
matters incidental to the incorporation of the said city, at such rate 
or rates of interest, not greater than seven per cent., as the Council 
may see fit, and such debentures shall be issued under the formalities 
contained in the ‘“ Municipal Clauses Act,” save as herein provided, 
and may be for a period not exceeding fifty years from their date. 


21. The Council shall, after they go into office, pay out of the 
ordinary revenue of the city all costs, charges, and expenses incurred 
in and about the incorporation of the city, including all expenses of 
preparing and printing the charter and of promoting this Act. 


22. After the incorporation of the city the remaining area of the 
present Municipality of the Township of Chilliwhack (hereinafter 
referred to as “the township municipality ”) shall remain a duly 
constituted municipality under its present name of the “ Corpora- 
tion of the Township of Chilliwhack,” under its present letters 
patent, subject only to the provisions hereinafter contained. 


23. After the issue of the letters patent for the incorporation of 
the city as hereinbefore provided for, the Reeve and Council of the 
township as at present constituted shall hold office until new 
Councils for the city and township SANSA have been elected — 
as in this Act provided. 
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24. In addition to the securities in which, in accordance with the 
“Municipal Clauses Act,” investments of any sinking fund may be 


made, the Council may invest any such funds in first mortgage on 


improved property in the city, not exceeding forty per cent. of the 


assessed value thereof. 


25. It shall be lawful for the Council to dispose of sewage by 
depositing the same at some point outside the limits of the city in 


_ such manner as may be found expedient, and from time to time to 


expropriate, take, and hold such lands, both in and beyond the limits 
of the said city, as may be considered by the Council to be right and 
necessary for the purposes aforesaid. 


26. All arrears of taxes levied by the Corporation of the Town- 
ship of Chilliwhack on lands heretofore in said township, but 
included in this Act in the city, shall be vested in the city, and it 
shall have all the rights, powers, and privileges of the said township 
corporation as to the collection of the said taxes by the sale of the 
lands liable therefor or otherwise, and all the rights, powers, and 
privileges of the township corporation as regards the lands, hereto- 


-fore in the said township and now included in the city, sold at the 
_ tax sales held on the fourteenth day of September, 1907, are hereby 
vested in the city, and the city shall have the necessary powers to 


give deeds therefor. 


2%. A special meeting of the Board of Licence Commissioners for 


_ the city may, if desired, be held, at a time to be fixed by the Mayor, 


not less than one month nor more than six weeks after the date of 
such first election, at which meeting all powers which the said Board 


of Licensing Commissioners could exercise at any of the sittings 


Lie 


provided for in subsection (c) of section 182 of the ‘ Municipal 


Clauses Act ” may be had and exercised. 


28. All licences heretofore issued by the township corporation 
shall be valid until the expiration of the period named in the same, 
and upon expiration the reissue shall be regulated by the statutory 
provisions governing the city. 


29. All provisions of the “ Municipal Clauses Act,” the “ Munici- 
pal Elections Acts,” and the “Municipalities Incorporation Act,” 


and amending Acts, shall apply to the said municipality, except 


when the provisions of said Acts are repugnant to the provisions of 


this Act. 


om | 
¥ 


* 
5 


7 


30. The Chilliwack Tram Power and Light By-law, 1906, and the 
two several agreements, or any modification thereof mutually agreed 
to, made between the Corporation of the Township of Chilliwhack 


and the Vancouver Power Company, Limited, both dated the first 
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day of March, 1907, and being Schedules A and B to the said Chilli- 
wack Tram Power and Light By-law, 1906, which said by-law duly 
received the assent of the electors of the Township of Chilliwhack 
for the construction and operation of railways or tramways for the 
transportation of passengers and freight and telegraph and telephone 
lines through the said Township of Chilliwhack as part of an electric- 
railway system connecting the City of New Westminster with the 
Town of Chilliwack, and the authority to operate within the limits 
of the said Township of Chilliwhack all required works for the 
generation, distribution, and sale of electricity for light, heat, and 
power, and for industrial and any other purpose, are hereby declared 
to be valid and binding, and the said by-law and the two several 
agreements are hereby ratified and confirmed, and are hereby also 
declared to be of statutory force and effect within the area of the 
Township of Chilliwhack, as the same existed at the time of the 
passage of the said by-law and the making of the said agreements, 
and shall be binding upon the City of Chilliwack, provisions for the 
incorporation of which are made in this Act, and shall be carried 
into effect by the Council of the City of Chilliwack, and by the 
Council of the Township of Chilliwhack, and by the Council or 
Councils of any other municipality or municipalities that may here- 
after be created from and out of the said area of the Township of 
Chilliwhack, from and out of which area provisions are hereby made 
for the creation of the said City of Chilliwack. 


Renumbering sub- 31. The Council may from time to time, by by-law, renumber all 
‘  Jots and blocks in the said city in such manner that they may be 
easily identified, and may in such by-law rescind any former number- 
ing and identification of said lots, and such renumbering shall be 
good and valid for registration and all other purposes, and any 
renumbering under such by-law shall take the place of any former 
numbering or identification for all purposes; and the Council may, 
if necessary, cause a special survey to be made of said lands and 
renumbered in such manner as to easily identify all the original lots 
and blocks therein, whether by name or number, and shall also show 
a new designation given to such lots and blocks: Provided that a 
copy of such by-law, duly certified to by the Clerk of said city, 
together with a map or plan, in duplicate, showing the numbering 
and renumbering as set out in such by-law, shall be filed in the Land 
Registry Office for the district in which such lands are situate within 
thirty days from the passing of such by-law, and such lots and blocks 
shall thereafter be known and described as being in the City of Chilli- 
wack, notwithstanding any description theretofore given or regis- 
tered to the contrary: Provided further that such by-law shall not 
become effective until the same shall have received the approval of 
the District Registrar of Titles for the District. 
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SCHEDULE A. 


THIS INDENTURE, made and entered into the 28th day of December, 1907, 
Between 


THE CORPORATION OF THE TOWNSHIP oF CHILLIWHACK (hereinafter referred 
to as “the Township Corporation”) of the first part; 


and 


SAMUEL A. CAWLEY, A. LESLIE Coorr, and Ropert MARSHALL, all of Chilli- 
wack, in the Province of British Columbia, on behalf of themselves 
and all others the inhabitants of the area (hereinafter described and 
referred to as “the city area”) proposed to be incorporated as the 
“City of Chilliwack” (hereinafter referred to as “the City”), of the 
second part. 


Whereas the Township Corporation is incorporated as a District Munici- 
pality under the laws of the Province relating to such municipalities : 

And whereas a petition has been presented to the Legislature of British 
Columbia to incorporate the inhabitants of the tract of land described in the 
next following paragraph as a City, by a special Act of incorporation, under 
the name of the “City of Chilliwack,” and to separate the said tract of land 
from the Township Corporation: 

And whereas the said city area, so far as it will be separate from the Town- 

_ ship Corporation, is described as follows: Commencing at a point where the 
westerly boundary of the Skwahla Indian Reserve intersects the southerly 
-- bank of Hope Slough; thence south-easterly to the south corner of said Indian 
_ reserye; thence north-westerly to a point on the south-easterly boundary of 
Said Indian reserve where the east line of S. Calbick’s sublot of Lot 335, 
Group 2, produced north, intersects the said boundary; thence south on the 
' east line of S. Calbick’s sub-lot fo the southerly boundary of the Yale Road; 
thence easterly to the north-east corner of Subdivision “B” of Lot 334, 
_ Group 2, New Westminster District; thence south to the south-east corner of 
_ said Subdivision “B” of said Lot 334; thence west to a point on the boundary- 
line between Lots 334 and 3833, Group 2, produced on the south boundary of 
_ Said Subdivision “B”; thence south twenty chains; thence to the eastern 
boundary of Lot 331, Group 2; thence south to the northern boundary of Lot 
} 341, Group 2; thence west to the Young Road; thence westerly to the south- 
_ west corner of the Public School Lot; thence following what is known as the 
“Kipp” Lane to the Kipp Road; thence following said Kipp Road to the north- 
west corner of Lot 314, Group 2; thence east to the south-east corner of Skwah 
Indian Reserve; thence north and following the eastern boundary of said 
Indian reserve to the southerly bank of Hope Slough; thence following the 
southerly bank of said slough to the point of commencement : 

And whereas at a public meeting of the ratepayers of the said municipality 
held on the 10th day of March, 1907, a committee was appointed to consider 
_ the incorporation of the proposed City and the division of the assets and 

_ liabilities of the Township Municipality between it and the proposed city area, 
at which said public meeting A. L. Coote, Robert Marshall, W. A. Rose, H. H. 

_ Gervan, and S. A. Cawley were appointed a committee to take all necessary 

Steps and to do all necessary works in that behalf: 

_ And whereas on the 28th day of December, 1907, a committee appointed by 


_ the Township Municipality met with the above-mentioned members represent- 
a ing the inhabitants of the proposed city area, and it was jointly agreed to enter 
a into this Agreement: : 
Now, this Indenture witnesseth that, for the consideration herein and in 
pursuance of the said Agreement, the said Corporation of the Township of 
Chilliwhack doth hereby grant and convey to the parties named in the second 
part, and their successors, the following properties and assets, namely :— 
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(1.) 


(2.) 


(3. ) 
(4.) 


(5.) 


(6.) 


(7.) 


That portion of Lots 28, 29, 30, and 31, Group 2, known as the “ Fair 
Grounds,” which may be more particularly described as follows: All 
and singular that certain parcel or tract of land and premises situate, 
lying, and being at Centreville, in the Municipality of Chilliwhack, 
being a portion of Lot 30, Group 2, Township 26, in the District of 
New Westminster, in the Province of British Columbia, being the 
part coloured red on the map or plan annexed to the conveyance from 
Isaae Kipp to the Corporation of the Township of Chilliwhack, and 
more particularly described as follows: Commencing at the north- 
east corner of said Lot 30, Group 2; thence along the northern 
boundary of said lot in a westerly direction eight chains; thence at 
right angles southerly and parallel to the northern boundary of said 
lot eight chains to the point on the easterly boundary of said lot; 
thence along the eastern boundary of said lot five chains north to the 
point of commencement; containing four acres: Subject, however, to 
the rights of the Agricultural Society, as is more fully set out in the 
deed of trust, and subject, moreover, to the proviso that the said lands 
shall remain in perpetuity as a recreation-ground, except that the 
same may be alienated with the mutual consent of the Township of 
Chilliwhack, the Chilliwack Agricultural Association, and the City of 
Chilliwack : 

Lot 9, Block 11, Subdivision of Lots 28a, 29a, and 30, in Group 2, in 
the District of New Westminster, in trust for school purposes and as 
school-sites for the Chilliwack Public School: 

All and singular the fire hose, reel, and other equipment of the Fire 
Brigade, drinking-fountain, street lamps and posts: 

All arrears of taxes and assessments due on the first of January, 1908, 
in the proportion hereinafter mentioned as being the true proportion 
between the said City and said Totvnship, and all rights and privi- 
leges in connection therewith: 

Any and all real property within the city area acquired by the said 
District Corporation at tax sales in 1907, in the proportion herein- 
after mentioned: 

The right, title, and interest of the District Corporation as to 
undivided moiety or half-part of that certain portion of land used as 
a cemetery, which is that part of Lot Number 416, Group 2, more 
particularly described as: Commencing at a point on the easterly 
boundary of said Lot 461, said point being 175 links north no degrees 
12 minutes west from the intersection of the north boundary of the 
New Westminster-Yale Road with the easterly boundary of said Lot 
461; thence south 89 degrees 48 minutes west and following the north 
boundary of the Odd Fellows’ Cemetery 8383 links; thence north no 
degrees 12 minutes west 121 links; thence north 89 degrees 48 minutes 
east 833 links; thence south no degrees 12 minutes east and following 
the easterly boundary of said Lot 461 120 links to the point of com- 
mencement, and said to contain one acre, more or less, as shown on 
the plan annexed to the conveyance from John Cross to the Township 
of Chilliwhack. Also the right, title, and interest of the District 
Corporation in and to that certain sidewalk erected on Mary Street 
under local improvement by-law, and all moneys due or accruing due 
thereon: 

All other public works and improvements located within the city area. 


Second: ‘The City shall have access to the books of the Township Munici- 
pality at all reasonable hours until the end of 1908. 


Third: 


The said Township of Chilliwhack agrees to account for and pay 


over to said City all taxes and licences collected by them after the first day 
of January, 1908, within the area of said City, and the said City covenants to 
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pay the following liabilities of the Township of Chilliwhack, viz.: $400, being 
the cost of the Mary Street sidewalk; and all delinquent taxes upon property 
within the city area on the first day of January, 1908; and it is mutually agreed 
between the said District Corporation and said City that each shall refund to 
the other any excess of taxes beyond their just proportion; and it is further 
agreed that said proportion shall be taken as 15 to 85, 15 representing the said 
City’s share and 85 the said District Municipality’s share, and the amount 
proportioned accordingly of the costs of any litigation pending at the date 
hereof between said township and any other party or parties, and its propor- 
tion of the expenses of carrying on the affairs of the municipality from the 
first day of January, 1908, until the incorporation of said City. 

Fourth: The City undertakes to obtain the necessary authority to and to 
give tax deeds, and all lands in the city area sold at the township tax sale in 
September, 1907, and generally to comply with all the provisions of the law 
under such tax sale so conducted as far as relates to said lands. 

Fifth: The City covenants to carry out and give effect to all the under- 
takings of the Township Corporation so far as they relate to any part of said 
city area under the agreements entered into between the Township Corporation 
and the Vancouver Power Company for tramway service, electric lighting, heat- 
ing, and power system and street-lighting service under the resolutions of the 
Township Council regarding the instalment of the telephone system, and under 
any contract or by-law that may exist so far as the same can be sustained and 
affect any part of the city area. 

Sixth: The City undertakes to pay all expenses incurred, or that may yet be 
incurred, in carrying out this Agreement, and failing the incorporation of the 
City Corporation, then the said expenses, so far as incurred, shall be charged 
proportionately against the owners of land within the proposed city area. 

Seventh: Any and all interest, whether legal or equitable, in the water 
record from Elk Creek subject to agreements entered into between the Town- 
ship Corporation and Elk Creek Waterworks Company, Limited: Provided 
there shall be no discrimination of rates between the City and Township of 
Chilliwhack. 

HRighth: The said Township Corporation and the City jointly agree that 
they will operate and maintain that portion of land heretofore described as 
“the Cemetery,” each undertaking to be responsible for the expenses of any 
burials in said Cemetery made by it, and otherwise to equally bear the 
expenses for the maintenance thereof. 

Ninth: Said Township Municipality and the City jointly agree that the 
Township Municipality shall continue as trustees for the Big Prairie drainage 
scheme, the City undertaking to pay its proper proportion for any liability 
that may become due in respect of the moneys borrowed under the by-law: 
governing the same. 

Tenth: In the event of any dispute arising in connection with this Agree- 
ment, the same shall be referred to arbitration under the provisions of the Act 
respecting Arbitrations and References. 

Eleventh: The Township Municipality and the City hereby mutually agree 
that they will erect, when necessary, and maintain, jointly, such bridges 


- connecting the said Township Municipality and the City as may be deemed 


advisable. : 

Twelfth: The City Municipality agrees with the Township Municipality 
that it will maintain the High School now erected and in operation within the 
limits of the City, as also the schools within the Chilliwack School District, 
and the Township Municipality undertakes and agrees that it AN pay a 
monthly proportion of the expenses thereof calculated on the basis of the 
attendance of scholars from the District Municipality. 

Thirteenth: Provided, however, that this deed shall not take effect or 
become operative until the Royal assent is given to the proposed private Act. 
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In witness whereof the parties hereto have hereunto set their hands and 
seals and the seal of the Corporation has been affixed on the day and year 
first above written. 


Signed, sealed, and delivered 
in presence of— 


SCHEDULE B. 


Commencing at a point where the westerly boundary of the Skwahla Indian 
Reserve intersects the southerly bank of Hope Slough; thence south-easterly to 
the south corner of said Indian reserve; thence north-westerly to a point on 
the south-easterly boundary of said Indian reserve where the east line of 
S. Calbick’s sub-lot of Lot 335, Group 2, produced north, intersects the said 
boundary ; thence south on the east line of S. Calbick’s sub-lot to the southerly 
boundary of the Yale Road; thence easterly to the north-east corner of Sub- 
division “B” of Lot 334, Group 2, New Westminster District; thence south 
to the south-east corner of said Subdivision “B” of said Lot 334; thence west 
to a point on the boundary-line between Lots 334 and 3383, Group 2, produced 
on the south boundary of said Subdivision “B”; thence south twenty chains; 
thence west to the eastern boundary of Lot 331, Group 2; thence south to the 
northern boundary of Lot 341, Group 2; thence west to the Young Road; thence 
westerly to the south-west corner of the Public School Lot; thence following 
what is known as the ‘“ Kipp” Lane to the Kipp Road; thence following said 
Kipp Road to the north-west corner of Lot 314, Group 2; thence east to the 
south-east corner of the Skwahla Indian Reserve; thence north and following 
the eastern boundary of said Indian reserve to the southerly bank of said Hope 
Slough; thence following the southerly bank of said slough to the point of 
commencement. 


Crow’s Nest and Northern Railway Company..... 7th March, 1908. 


Dominion, Drusts Company a. sensi: iehaastetit aie 7th March, 1908. 
Eastern British Columbia Railway Company..... 7th March, 1908. 
Hudson Bay Pacific Railway Company........... 7th March, 1908. 
Ladysmith* Lumber Company v.ove.ee. ese eee ee 7th March, 1908. 


Vancouver and Nicola Valley Railway Company...7th March, 1908. 


888 


A.D. 1909. 9 Epwarp VII. Cuap. l. 


CHAPTER 1. 


An Act respecting the Official Map of Alberni Townsite. 
[12th March, 1909.1 


HEREAS in the year 1887 a survey was made of Alberni Town- 
site, and an addition thereto was made in 1896, and maps 
purporting to correctly represent such surveys were compiled from 
the field-notes of the surveyors, and were deposited in the Land 
Registry Office, Victoria, under the numbers 197 and 197a, as the 
official maps of said townsite: . 

And whereas errors have been found to exist in said Map No. 197, 
which does not properly represent the said survey, or show the true 
location of the monuments planted to mark the boundaries thereby 
established : 

And whereas there has been prepared a map of Alberni Townsite 
which shows ‘the surveyed lines as they actually are upon the ground, 
which said map, and the field-notes from which it is compiled, show 


_ clearly, and correctly describe, the boundaries of all parcels of land 


as accepted and in the possession of the property-owners at the 
present time, and agrees with the descriptions in the Crown grant 
and other title deeds to the property in part of said townsite hereto- 


fore erroneously described in reference to the aforesaid official map 


ENO LOT: 

And whereas it is advisable, in order to remove all doubts and to 
secure the title of the Jand in part of said townsite to the parties 
to whom they justly belong, that the newly compiled map should 


_ be substituted for the old official maps: 


Therefore, His Majesty, by and with the advice and consent of 


_the Legislative Assembly of the Province of British Columbia, enacts 


as follows :— 


1. This Act may be cited as the “ Alberni Townsite Map Act, 
1909.” 


2. The map or plan of “ Alberni Townsite, B.C.,” dated at the 
Lands Department, Victoria, 1909, and bearing the signature of a 


_ British Columbia land surveyor and of the Surveyor-General, is 
_ hereby substituted as the official map of said townsite for and in the 


place and stead of the said two maps or plans now on file in the 


Office of the Registrar-General of Titles, which latter maps or plans 


are hereby cancelled and declared null and void. 


3. Two copies of said substituted map shall be prepared and 
certified by the Surveyor-General as true copies of the original map, 
and be deposited in the office of the Registrar-General of Titles in 


the place of the said cancelled maps or plans. 
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4. The Crown grant and all certificates of title issued in respect 
of any of said lands, and all other deeds and documents in respect 
of any of the said lands in describing the parcels whereof reference 
is made to the official map or plan of Alberni Townsite, whether 
made, executed, or issued before or after the passing of this Act, 
shall be construed as referring, and shall be deemed to refer, to the 
official map or plan authenticated and validated by this Act, and 
substituted for the plans hereby cancelled, and all such parcels shall 
be governed by the dimensions and descriptions shown upon or taken 
from said substituted map or plan. 


5. This Act shall not come into force until a day to be fixed by 
proclamation by the Lieutenant-Governor in Council. 


Armstrong Power and Light Company Relief....12th March, 1909. 
Fernie Park Subdivision..............+..++++-. 12th March, 1909. 


CHAPTER 16. 


An Act for the Relief of the Municipal Corporation of 
the City of Fernie. 


[12th March, 1909.] 


Wits on the first day of August, 1908, By-law No. 39 of the 
said City of Fernie, being the “Fire Limits and Building 
By-law ” and amendments thereto, were, by a general conflagration 
in said city, totally destroyed by fire, and all copies of such by-law 
and amendments, including copy registered in the office of the County 
Court as provided for by section 86 of the “ Municipal Clauses Act”: 

And whereas since the said first day of August, 1908, a large 
number of temporary wooden buildings have been constructed or 
erected in contravention of such by-law and amendments: 

And whereas since the erection of such temporary wooden build- 
ings the Council of the Corporation of the said City of Fernie has 
finally passed another Fire Limits By-law, being No. 64 of the 
by-laws of the City of Fernie, and also repealed said By-law No. 39 
and amendments thereto: 

And whereas a resolution has been passed by the Municipal Coun- 
cil of the said Corporation asking for power to remove or cause to 
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be removed or destroyed after the first day of June, 1909, all such 
temporary wooden buildings which may then be situate within the 
fire limits of the said city: 

Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. Notwithstanding anything contained in the “ Municipal Clauses 
Act,” or in any amendment thereto, or in any other Act, or in any 
by-law of the Corporation of the City of Fernie, or in any permit or 
agreement granted or entered into by the said Corporation of the 
City of Fernie or any member of the Council of the said Corporation, 
said By-law No. 64 of the Corporation of the City of Fernie, being 
the “ Building By-law, 1908,” and all provisions thereof, shall take 
effect and come into force and be binding on all persons as and from 
the first day of August, 1908. 


2. The said Council of the Corporation of the City of Fernie is 
authorized and empowered by resolution to remove or cause to be 


- removed or destroyed after the first day of June, 1909, at the expense 
. of the owner, any and all wooden buildings or erections that have 


been erected or constructed since the first day of August, 1908, 
within the fire limits of the City of Fernie, as defined by said By-law 
No. 64. 


3. This Act may be cited as the “ Fernie Fire Limit Relief Act.” 


CHAPTER 22. 


An Act respecting the Grand Trunk Pacific Railway. 
[12th March, 1909.] 


Y7HEREAS an agreement was entered into on the twenty-ninth 
day of February, 1908, between His Majesty the King in the 

right of His Province of British Columbia, therein represented and 
acting by the Honourable Frederick John Fulton, Chief Commis- 
sioner of Lands and Works of the said Province, of the first part, 
the Grand Trunk Pacific Railway Company (hereinafter called “ the 
Railway Company’’) of the second part, and the Grand Trunk 
Pacific Town and Development Company, Limited (hereinafter called 
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“the Townsite Company ”), a company incorporated for the purpose 
of acquiring, holding, and managing certain lands along the line of 
the Railway Company, of the third part: j 

And whereas, in and by the said agreement, it was provided, 
amongst other things, for the completion of the survey and sub- 
division of the Townsite of Prince Rupert before the thirtieth day 
of September, A.D. 1908: 

And whereas it has been found necessary to extend the time for 
the completion of said survey and subdivision of the Townsite of 
Prince Rupert, and to vary in some other respects the terms of said 
agreement of the twenty-ninth of February, 1908: 

And whereas, by an Order in Council made the eleventh day of 
August, 1908, the time for completion of such survey was agreed to 
be extended until the first day of May, 1909, and it was agreed that 
the Province would allow the Railway Company a right-of-way one 
hundred feet in width across the lands of the Province in said town- 
site: 

And whereas, in and by said Order in Council, other provisions 
were made varying in a few particulars the said agreement of the 
twenty-ninth February, 1908: 

And whereas, by an agreement bearing date the seventh day of 
September, A.D. 1908, the Railway Company and the Townsite 
Company agreed to carry out the terms of the said Order in Council 
to be performed by them: 

And whereas it is expedient that the provisions of said Order in 
Council and agreement last mentioned should be ratified and con- 
firmed by the Legislature: 

And whereas it may be expedient to include in the Townsite of 
Prince Rupert the piece of land described as follows: All and singu- 
lar that certain triangular parcel and tract of land and premises 
situate, lying, and being on the Government reserve, Kaien Island, 
Range Five, Coast District, Province of British Columbia, and which 
may be more particularly described as follows: Commencing at a 
post planted at the north-west corner of the Government reserve on 
Kaien Island, Range Five, Coast District; thence south twenty-three 
minutes fifteen seconds east astronomic for a distance of one thou- 
sand nine hundred and twenty feet, more or less, along the west 
boundary of said Government reserve to a post; thence north fifty- 
nine degrees forty-two minutes thirty-eight seconds east astronomic 
for a distance of three thousand eight hundred and six and sixty- 
eight one-hundredths feet, more or less, to a post on the north 
boundary of Government reserve; thence due west for a distance of 
three thousand three hundred feet, more or less, to the point of 
commencement; containing seventy-two acres and seventy-three one- 
hundredths of an acre, more or less; and to authorize the conveyance 
by the Crown to the Townsite Company of the said piece of land, 
subject to the right of the Province to select one-fourth of the lots 
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or blocks into which the said piece of land may be subdivided, in 
the same manner as applies to the rest of the townsite, in exchange 
for other land of the Townsite Company in said townsite of equal 
value: 

And whereas it is necessary to extend the time for the completion 
of the survey of the lands embraced in the grant from the Crown to 
the Railway Company, bearing date the tenth day of March, A.D. 
1905, and in the agreement of the twenty-ninth day of February, 
1908, beyond the limits of said townsite, and to authorize the Govern- 
ment to permit the survey of said last-mentioned lands into blocks 
of greater area than forty acres wherever the Government considers 
that the expense of a survey into forty-acre blocks would be too 
great in proportion to the value of the land: 

Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. The time for the completion of the survey of the Townsite of 
Prince Rupert is hereby extended until the first day of May, 1909. 


2. The time for the completion of the survey of the lands not in 
the Townsite of Prince Rupert embraced in the Crown grant to the 
Railway Company, bearing date the tenth day of March, A.D. 1905, 
and in the said agreement bearing date the twenty-ninth day of 
February, 1908, is hereby extended to the first day of October, A.D. 
1910. 


3. The provisions of the said Order in Council, made the eleventh 
day of August, 1908, a copy of which order is set out in Schedule A 
hereto, and the provisions of the said agreement bearing date the 
Seventh day of September, A.D. 1908, a copy of which is set out 
‘in Schedule B hereto, are hereby ratified and approved, and the 
_ Lieutenant-Governor in Council is hereby empowered to carry out 
the terms of said Order in Council and agreement. 


4. The triangular piece of land described in the preamble hereto 
may, by order of the Lieutenant-Governor in Council, be included 
in the Townsite of Prince Rupert, and the Lieutenant-Governor in 
Council is hereby empowered to grant the same to the Townsite 
Company, subject to the right of the Province to select one-fourth 
of the lots or blocks into which the said piece of land may be 
subdivided, in the same manner as applies to the rest of the town- 
Site, in consideration of a conveyance from the Townsite Company 
to the Crown of land of equal value in the townsite belonging to 
the Townsite Company. 


5. The Lieutenant-Governor in Council is hereby authorized to 


permit the survey of the lands not in the Townsite of Prince Rupert 
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embraced in the said Crown grant to the Railway Company and in 
the said agreement of the twenty-ninth of February, 1908, to be made 
in blocks of greater area than forty acres in those portions of said 
lands where the Lieutenant-Governor in Council and the Townsite 
Company consider that the expense of a survey into forty-acre blocks 
would be too great in proportion to the value of the land. 


6. Plans of the lands mentioned in chapter 19 of the Statutes of 
1908, approved by the Chief Commissioner of Lands and the solicitor 
of the Companies, shall from time to time be deposited in the proper 
Land Registry Office, when the Registrar is satisfied that such plans 
have been approved as aforesaid. After the deposit of such a plan 
the Registrar shall keep an index of the lands described or designated 
by any number or letter on such plan by the name by which it is 
designated thereon, and all instruments affecting the land, or any 
part thereof, executed after such plan has been deposited as afore- 
said, shall conform thereto, otherwise the same shall not be recorded 
or registered. No person, except when authorized in writing by 
the Attorney-General, shall be permitted to copy said plans when 
deposited as aforesaid. 


4%. The Order in Council approved on the twenty-sixth August, 
1908, purporting to reserve from location or any other alienation 
under the “Mineral Act,” “Placer-mining Act,” or “ Coal-mines 
Act,” the following lands, namely: Lots Nos. 251, 443, 444, 1995 
1992, and 1993, Range V., Coast District, and the ten adjacent islands 
described approximately as follows: Lakanian Island, lying between 
Digby Island and the Mainland, containing nineteen acres, be the 
same more or less; Lakwilgiapsh Island, situated south of Lakanian 
Island, and distant about four hundred and sixty feet therefrom, 
containing nine acres, be the same more or less; Island Number 
One, adjacent to the shore of said Lot No. 1991, containing two 
acres, be the same more or less; Island Number Two, situated east 
of Lakanian Island, and distant about a thousand feet therefrom, 
containing one acre, be the same more or less; Islands Numbers 
Three and Four, adjacent to the easterly shore of Digby Island, 
containing respectively one acre and one acre and seventy-five one- 
hundredths of an acre, be the same more or less; Island Number 
Five, adjacent to the eastern shore of the peninsula at the south end 
of Digby Island, containing one-half acre, be the same more or less; 
and, finally, Islands Numbers Six, Seven, and Eight, adjacent to the 
south-westerly shore of Digby Island, containing, respectively, one 
acre and seventy-five one-hundredths of an acre, two acres and half 
an acre, and one acre and half an acre, be the same more or less, 
together with the foreshores which may pertain to the lands above 
described, is hereby ratified and confirmed, and it is declared that 
said Order in Council had the effect on, from, and after the said 
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twenty-sixth day of August, 1908, of reserving said lands from loca- 
tion or any other alienation under the said Acts, and shall continue 
to have such operation until cancelled. 


SCHEDULE A. 


(Approved and Ordered this 11th day of August, A.D. 1908.) 


(Signed. ) JAMES DUNSMUIR, 
Lieutenant-Governor. 
To His Honour the Lieutenant-Governor in Council: 


The undersigned has the honour to report :— 

That in pursuance of the agreement, dated the twenty-ninth day of February, 
1908, set out in Schedule to and confirmed by chapter 19 of the “Statutes of 
British Columbia, 1908,” the Grand Trunk Pacific Town and Development 
Company, Limited (hereinafter referred to as “ the Townsite Company”), has 
laid out in Prince Rupert a townsite having an area of approximately two 
thousand acres, and has prepared a plan of subdivision thereof, and of certain 
lands adjacent thereto, in five sheets, scale SO feet = 1 inch, and an index 
plan, scale 400 feet = 1 inch, which have been submitted to and approved and 
signed by the undersigned, and copies of which are hereto annexed: 

That said plan shows the location of the station and workshops of the Grand 
Trunk Pacific Railway Company at Prince Rupert, and shows all the lots 
embraced in said agreement in said townsite or adjacent thereto fronting on 
the sea, and divided into Blocks A, B, GC, D, E, F, G, H, I, and K, and a 
selection has been made of such water-front blocks; the blocks coloured green 
and marked B, D, F, H, and K, and having (with a strip across said blocks 
not exceeding 60 feet in width of right-of-way, coloured red, containing 5.5 
acres) a total acreage above the high-water line of 81.5 acres, being selected 
by the Province, and the remaining water-front blocks coloured red and marked 
A, C, EH, G, and I, and having a total acreage above the high-water line of 244.5 
acres, being selected by the Townsite Company: 

That the Grand Trunk Pacific Railway Company have submitted that, in 
addition to the lands required for railway purposes contained in the said 


water-front blocks, it requires certain other lands for railway purposes, 


namely :— 

(a.) An additional right-of-way 40 feet in width across the above water- 
front blocks selected by the Province, including a width exceeding 40 
feet across part of Block F, as shown on plan, amounting in all to 
4.5 acres: 

(b.) A parcel of land at Morse Creek marked on plan R. 1, containing 74.8 
acres: 

(c.) A parcel of land at Hayes Cove marked on plan R. 2, containing 14.3 
acres, amounting together to 93.6 acres: 

That of the said 93.6 acres the undersigned recommends that the Lieutenant- 
Governor in Council decide that 24 acres are necessary for railway purposes 
within the meaning of clause 2 of the said Schedule to chapter 19 of the 
Statutes of 1908, and that the Province agree to allow the Railway Company 
to take the extra 69.6 acres asked for by them in lieu of which the Province 
takes 15.9 acres, coloured green and marked G. 1 on said plan, and also the 
four blocks coloured green and marked G. 2, G. 8, G. 4, and G. 5 on said plan, 
and containing 7.3 acres, making in all 23.2 acres, but said last-mentioned four 
blocks are given to the Province upon the express condition of their being used 
for public-school purposes exclusively: 
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That it has been agreed on behalf of the Railway Company, when requested 
by the Lieutenant-Governor in Council, to construct at the expense of the 
Province an approach or street through block marked R. 1 to the water-front 
block of the Province marked B, connecting with one of the streets shown on 
plan of townsite; also to allow all streets crossing the water-front blocks of 
the Province to go, by overhead crossing, over the railway-track, and to allow 
a street to the water-front across the middle of Block E and over the railway- 
track. 

That the Railway Company has also agreed to extend and operate their main 
line, as shown on the plan, to the south-easterly point of block marked K, and 
to put in spurs and sidings on the usual terms to all wharves, warehouses, or 
other buildings either on the water-front owned by the Province, or on any 
portion of said water-front lands, when requested to do so by the Lieutenant- 
Governor in Council: 

That the Railway Company and Townsite Company have agreed to convey 
or assign to the Province all such title as they, or either of them, now have, 
or may at any time hereafter acquire, in the foreshore fronting on the water- 
front blocks of the Province: 

That, owing to the protracted negotiations over the approval of said plan, 
the commencement of the survey on the ground of said townsite has been 
greatly delayed, and, in. consequence, the Townsite Company represents that it 
will be impossible to comply with terms of said agreement and to complete the 
survey by the thirtieth day of September next, and have asked that the time 
for the completion of said survey be extended until the first day of May, 1909: 

And to recommend that the said plan, hereunto annexed, be approved, subject, 
however, to such rectification as may be found necessary when the actual 
survey is made on the ground to make it conform to same: 

And that the selection of water-front lots above mentioned be confirmed: 

And that the additional right-of-way and Blocks R. 1 and R. 2 asked for by 
the Railway Company for railway purposes be allowed to them for such 
purposes in consideration of the Province obtaining the 15.9 acres and four 
school blocks hereinbefore mentioned as an equivalent for the extra acreage 
over and above what the Province deems actually necessary for such purposes: 

And that the lands coloured yellow on said plan be left unsubdivided for the 
present, and be subject to such subdivision as may hereafter be agreed upon 
between the Province and the Company: 

And that the streets shown on said plan within the block marked F be 
accepted and confirmed by the Province as part of the plan of the townsite, and 
are not to be closed or interfered with: 

And, further, that the time for completion of the survey hereinbefore 
mentioned be extended to the first day of May, 1909, and that the necessary 
legislation confirming such extension be introduced and passed at the next 
session of the Legislature: 

And that a certified copy of this Minute, if approved, be given to Mr. D’Arcy 
Tate, assistant solicitor to said Railway Company: 

It being distinctly understood, however, that should the Railway and the 
Townsite Company fail to give the Province, within ninety days of the date 
hereof, a valid and binding agreement, under seal, embodying the terms and 
agreements on their part hereinbefore set out and mentioned, that this Order 
in Council and the approval therein contained shall be subject to recision. 


Dated this eighth day of August, A.D. 1908. 
(Signed.) FRED J. FULTON, 
Chief Commissioner of Lands and Works. 
Approved this tenth day of August, A.D. 1908. 
(Signed.) F. CARTER-COTTON, 
Presiding Member of the Executive Council. 
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SCHEDULE B. 


THIS INDENTURE OF AGREEMENT, made this seventh day of September, A.D. 
1908, 


Between, 


His Magrsty THe Kine in the right of his Province of British Columbia, 
herein represented and acting by the Honourable Frederick John 
Fulton, Chief Commissioner of Lands and Works of the said Province 
(hereinafter referred to as “the Province ”), of the first part; 

THE GRAND TRUNK Paciric Ralbway Company (hereinafter called “the 
Railway Company’”’) of the second part; 


and 


THE GRAND TRUNK Paciric TowN AND DEVELOPMENT CoMPANY, LIMITED, a 
company incorporated for the purpose of acquiring, holding, and 
managing certain lands along the line of the Railway Company (here- 
after called “the Townsite Company”) of the third part. 


Whereas an agreement bearing date the twenty-ninth day of February, 1908, 
was heretofore entered into between the parties hereto, which agreement forms 
the Schedule to and was confirmed by chapter 19 of the ‘“ Statutes of British 
Columbia, 1908”: 

And whereas in and by the said agreement the Townsite Company agreed to 
lay out at Prince Rupert a townsite, the survey and subdivision thereof to be 


shown on a plan which was to be approved by the parties jointly: 


And whereas a plan of such subdivision was duly prepared for the Townsite 
Company and submitted to the Lieutenant-Governor in Council for approval : 

And whereas an Order in Council, passed on the eleventh day of August, 1908, 
approving of the plan of said subdivision and dealing with certain other matters 
in connection with the Townsite of Prince Rupert, recited an agreement on the 
part of the Railway Company and the Townsite Company to do certain things, 
and required that the said Companies should, within ninety days, give to the 
Province a valid and binding agreement, under seal, embodying the terms and 
agreements set forth on their behalf in said Order in Council, and these 
presents are executed by the Companies for the purpose of complying with such 
requirements: 

The expression “ plan,” where here referred to in this Agreement, means the 
plan of the subdivision of the Townsite of Prince Rupert annexed to the said 
Order in Council, dated eleventh August, A.D. 1908: 

Now, therefore, this Indenture witnesseth that the parties hereto have agreed 
with each other as follows :— 

1. The Railway Company agrees with the Province— 

(a.) To construct, at the expense of the Province, an approach or street 
through the block marked “R. 1” to the water-front block of the 
Province marked “B” on plan, and connecting with one of the streets, 
as shown thereon, when requested by the Lieutenant-Governor in 
Council so to do: 

(b.) To allow all streets crossing the water-front blocks of the Province, 
as shown on plan, to go by overhead crossing over the railway-tracks: 

(c.) To allow a street over the railway-tracks to the water-front, crossing 
about the middle of Block E on the plan: 

(d.) To extend and operate its main line to the south-easterly point of 
block marked “IX” on plan: 

(e.) To put in spurs or sidings on the usual terms to all wharves, ware- 
houses, or other places on the water-front lands shown on plan, when 
requested by the Lieutenant-Governor in Council so to do. 

2. The Railway Company and the Townsite Company severally agree with 
the Province— 
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To convey and assign to the Province all such title as they, or either of 
them, now have, or may at any time hereafter acquire, in the fore- 
shore fronting on the water-front blocks of the Province. 

3. This Agreement shall extend to and be binding upon the successors and 
assigns of the parties hereto respectively. 
In witness whereof this Agreement has been duly executed by the parties. 


In the presence of— 
D’Arcy TATE. 
THE GRAND TRUNK PACIFIC RAILWAY COMPANY. 
FRANK W. Morse, 
[L.s.] Vice-President and General Manager. 
HENRY PHILIPS, 
Secretary. 
THE GRAND TRUNK PACIFIC TOWN 
AND DEVELOPMENT COMPANY, LIMITED. 
FRANK W. MORSE, 
Vice-President. 
HENRY PHILIPS, 
Secretary. 


[u.s.] 


CHAPTER 46. 


An Act authorizing the Lieutenant-Governor in Council 
to grant to the City of Victoria Lot 921 in said 
City, used as the Site of the Kingston Street Fire 
Hall: 


[12th March, 1909.) 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Kingston Street Fire Hall Act.” 


2. It shall be lawful for the Lieutenant-Governor in Council, upon 
such terms and conditions as he shall see fit, to grant to the Corpora- 
tion of the City of Victoria, for corporate purposes, all that piece or 
parcel of land in said city known as City Lot 921, and now used by 
the said Corporation as the site of the Kingston Street Fire Hall. 
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CHAPTER 47. 


An Act to amend “An Act relating to the City of 


Victoria,” being Chapter 46 of the Statutes of 
1907. 


[12th March, 1909.] 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as “Victoria City Special Powers 
Amendment Act, 1909.” 


2. Section 3 of chapter 46 of the Statutes of 1907, being “ An Act 
relating to the City of Victoria,” is hereby amended by inserting 
after subsection (7) the following subsection :— 

“(7s.) The arbitrator so to be appointed shall have power, 
without any further or other authority, to determine and, 
subject to the approval of the Registrar-General of Titles, 
to demark and show on the said official map the boundaries 
and numbers of all lots within the blocks shown thereon, 
according to any plan or plans of said lands registered in 
the Land Registry at Victoria, and the said official map 
so amended is hereinafter referred to as ‘ said official 
map.’ ” 


9 


3. Subsection (8) of said section 3 of said chapter 46 is hereby 
amended by striking out the word “ plan” appearing on the fifth 
and tenth lines of such section, and by substituting in each case 
therefor the word ‘“ map.” 


9 
(3) 


4. Subsection (9) of said section 3 of said chapter 46 is hereby 
amended by striking out the word “plan” appearing in the eighth 
line, and substituting therefor the word “map”; by inserting the 
word “said” on the third line of said subsection (9) between the 
words “the” and “ official”; by inserting the words “ of said Act” 
after the figures “ 256” in the tenth line of said subsection; and by 
striking out the figures “ 246 ” appearing in the seventeenth line of 
such section, and substituting therefor the figures “ 256.” 


5. Nothing in this Act contained shall affect pending legal pro- 
_ ceedings. 
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British Columbia Permanent Loan Company....12th March, 1909. 
Coldstream Estate Company and White Valley 

Irrigation and Power Company, Amalgama- 

tion of “Water! Rights: ..5...2.%.- cf.» ee 12th March, 1909. 


CHAPTER 51. 
An Act to amend the “False Creek Foreshore Act, 
1904.” 


[12th March, 1909.] 


Wie the Corporation of the City of Vancouver has by 
petition prayed that it be enacted as hereinafter set forth: 
And whereas it is expedient to grant the prayer of the said 
petition: z 
Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


41. Section 13 of the “False Creek Foreshore Act, 1904,” as 
amended by the “False Creek Foreshore Act, 1904, Amendment 
Act, 1908,” is hereby further amended by striking out the word 
“ January ” and figures “ 1908” in the sixth line of section 1 thereof, 
and substituting therefor the words and figures “ February, 1910 ie 
and by striking out the figures “1909” after the word “ February ” 
in the eighth line of said section 1, and substituting therefor the — 
figures “1910.” 


2. The Council of the Corporation of the City of Vancouver may 
amend and adopt any plan or scheme already adopted by such © 
Council and approved of by the Lieutenant-Governor in Council, or 
adopt any new plan or plans, or scheme or schemes, and apply for 
and have the same approved by the Lieutenant-Governor in Council. 


3. This Act may be cited as the “ False Creek Foreshore Act, 1904, 
Amendment Act, 1909.” 
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Flathead Valley Railway Company............ 19th February, 1909. 
Goat River Water Power and Light Company..... 12th March, 1909. 
Graham Island Railway Company............... 12th March, 1909. 
Hardy Bay and Quatsino Sound Railway Company 12th March, 1909. 
Meadow Creek Railway Company................ 12th March, 1909. 
Paciie COast) COAMMINES jek ctinn tats Wie eiai are «sinus. ss 12th March, 1909. 
Pacific Northern and Omineca Railway........... 12th March, 1909. 


Portland Canal Short Line Railway Company....12th March, 1909. 
Prince Rupert and Port Simpson Railway Com- 


27) VO ts eed arte Mares «| wrardhspocsys's 9 w o)4 ayes 12th March, 1909. 
South-East Kootenay Railway Company....... 19th February, 1909. 
Roman Catholic Archbishop of Vancouver........ 12th March, 1909. 
Vancouver Incorporation (Amendment) (Consoli- 

GL Ctl) ee Er sa ely oy < a.cg,> sie id ay © eSecspe neue 12th March, 1909. 
Vancouver and Northern Railway Company...... 12th March, 1909. 


Victoria and Barkley Sound Railway Company 19th February, 1909. 


CHAPTER 66. 


An Act to amend the “ Corporation of Victoria Water- 
works Act, 1873,” and the “ Victoria Waterworks 
_Amendment Act,” Chapter 64 of the Statutes of 
1892, and to give Additional Powers. 


[12th March, 1909.] 


HEREAS a petition has been presented by the Corporation of 

- the City of Victoria, praying that the “Corporation of 

Victoria Waterworks Act, 1873,” as amended in 1892, be further 
amended : 

And whereas it is expedient to grant the prayer of the said 
petition: 

Therefore, His Majesty, by and with the advice and consent of 

the Legislative Assembly of the Province of British Columbia, enacts 


as follows :-— 


1. This Act may be cited as the “ Victoria City Waterworks Acts 
Amendment Act, 1909.” 


2. It is hereby declared that the powers, rights, and privileges 
granted and conferred by chapter 20 of 36 Victoria, being the 
“Corporation of Victoria Waterworks Act, 1873,” as amended by 
chapter 64 of the Statutes of 1892, are hereby ratified and hihi 
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to the Corporation of the City of Victoria; and it is hereby declared 
that such powers, rights, and privileges were and are in no way 
abrogated or diminished by the Statute, chapter 190 of 1897 (the 
“ Water Clauses Consolidation Act”), or by any Statute amending, 
altering, repealing, or in substitution for the same, or by any general 
Statute previous thereto repealed thereby, or by any other Statute 
heretofore passed : 

Provided that the Commissioner shall not enter upon, take, or 
appropriate any of the lands, waters, rights, or privileges of the 
Esquimalt Waterworks Company without, if that Company so 
requires, taking, appropriating, and purchasing the whole under- 
taking of the Company; and the price or compensation to be paid 
by the said Corporation to the said Company for the value of the 
property so purchased, taken, or appropriated shall, in case of 
disagreement, be decided by arbitrators appointed under the said 
Statutes of 1873, chapter 20, and 1892, chapter 64: 

Provided also that the Corporation of the City of Victoria may 
expropriate a sufficient right-of-way over, through, or under the 
lands of the Esquimalt Waterworks Company for the purpose of 
conducting waters from Sooke watershed to the waterworks system 
of the City of Victoria, notwithstanding the foregoing, making com- 
pensation therefor and for all damage at any time thereafter suffered 
thereby: Provided further that the power in this section contained 
shall not extend, and the said Commissioner shall not have or exer- 
cise under any power in that behalf vested in him, the right of 
expropriation over the land of the Esquimalt Waterworks Company 
forming the reservoir-site below the power-house at Goldstream: 
And provided further that the works for conducting the said water 
from Sooke Lake watershed shall be begun within two years of the 
fifteenth day of March, 1909, and finished within eight years from 
said date as to the first means of conduit of such waters: 

Provided further that the following shall govern the said arbitra- 
tion proceedings in determining the compensation for the expropri- 
ation of the undertaking as a whole :— 

(a.) An offer of purchase shall first be made of not less than 

seven hundred thousand dollars ($700,000)—to be deemed 
a tender-—-and the Company shall have two months to 
accept such offer: 
If the Company decline such offer and arbitration ensues, 
the arbitrators shall be limited to awarding to the Com- 
pany, and no such award shall exceed, the sum which the 
Company would become entitled to, determined as if the 
said Esquimalt Waterworks Company were a company 
incorporated under the “ Water Clauses Consolidation Act 
of 1897,” and as if its franchises, undertakings, property, 
and assets were in process of compulsory purchase by | 
Order in Council, under the provisions of section 129 of 
902 


(b. 


—— 
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said “ Water Clauses Consolidation Act, 1897,” but so that 
the interest on capital invested shall be calculated at not 
exceeding six per cent. per annum, at simple interest, and 
the bonus on capital actually invested at not more than 
twenty per cent., and no deductions shall be made in respect 
of so much of the net profits as were used for construction 
purposes. 


3. Section 10 of said Act of 1873 is hereby amended by enacting 
that the returns by said section to be made annually on or before 
the thirty-first day of December in each and every year shall be made 
on or before the fifteenth day of January of each year for the year 
preceding. 


4. Section 20 of said Act of 1873 is hereby amended by adding 
the following subsection :— 

“(a.) In the case of tenement buildings or buildings let or 
occupied in separate tenancy, the service-pipe throughout 
the building shall, as to supply of water, be under the 
control of the Water Commissioner.” 


D. Sections 28, 29, and 81 of said Act of 1873 are hereby repealed, 


and the following section is substituted therefor :— 


“ 28-31. Generally for all waterworks purposes, including the pay- 
ment of sinking fund and interest on moneys owing, and hereafter 
to be borrowed or procured to be expended, and expenses of such 


_ borrowing or procuring, or for the purpose of meeting the payment 


of.any other expense, work, matter, or thing that is contemplated or 
allowed by the said ‘ Victoria City Waterworks Act, 1873,’ and the 


_ Amendment Act, chapter 64, of 1892, and of this Act, the Council 


* 


~ 


of the Corporation of the City of Victoria shall have power to borrow 


“money by way of debentures or otherwise in such manner, in such 


form, and for such term, and at such interest and discount, or to 


procure the construction of a waterworks system upon such plan 
of finance as may be deemed desirable, and to vest any such system 
in whole or in part in such manner as may be necessary in order to 


carry out any such plan, and generally for effectuating such borrow- 


ing or financing in all matters and things in such manner as to 


_ the Council may seem fit, upon the security of the waterworks 


System and property and the taxes and rates, rentals and charges, 


and the general revenue of the waterworks system or waters of the 


_ Corporation, or on either or any or all of them, and may as additional 


| 


; 


:. in part: Provided always that a by-law approving thereof shall be proviso. 


Security pledge, for the payment of the moneys borrowed or procured 
to be expended and the interest and sinking fund and all expenses 
of and attending the borrowing or procuring, the credit of the Cor- 
poration, or otherwise guarantee payment of the same in whole or 


903 


Annual return to 
be made by 15th 
January. 


Control of surface 
pipes in tenements. 


Borrowing-powers. 


CuHap. 66. 9 Epwarp VII. A.D. 1909. ~ 


submitted to and passed by a vote of a majority of the persons voting 
thereon, qualified to vote on by-laws by virtue of subsection (2) of 
section 75 of the ‘Municipal Clauses Act.’ ” 


Repealing s. 33 of 6. Section 33 of said Act of 1873 is hereby repealed. 
Act of 1873. 


Interest to be pay- Y. The interest and sinking funds necessary to be raised to satisfy 

able out of revenue. 54 petire existing loans obtained by the Corporation for water- 
works purposes shall be charged upon and primarily payable out 
of the revenue derived from the waterworks system. 

Moneys raised not 8. Moneys heretofore raised, or hereafter to be raised, by the 

Lo ct oticity Corporation for waterworks purposes, whether with or without 

ra ma guarantee, shall not be counted in the aggregate of indebtedness 
which the Corporation is, by the “ Municipal Clauses Act,” author- 
ized to incur. 

By-laws. 9, Section 14 of the said Act of 1873, as amended by section 5 of 


pen yorseasater | the Amendment Act, chapter 64, of 1892, is hereby repealed, and the 

and dealt with for ‘ : A qd 

waterworks pur- following section is substituted therefor :— 

Saas “14, The Municipal Council of the City of Victoria shall have 
power from time to time to make and enforce all necessary by-laws, 
rules, and regulations for the general maintenance or management 
and conduct of the said waterworks and the officers and employees, 
not inconsistent with this Act, and for the collection of the said 
water rent and water rate and charges, and for fixing the time and 
times when and the places where the same shall be payable, and in 
case of default in payment, in addition to every other remedy, to 
enforce payment by shutting off the water.” 


10. Section 34 of said Act of 1873, as amended by section 9 of the 
Amendment Act, chapter 64, of 1892, is hereby repealed, and the 
following section is substituted therefor :— 

Disposal of revenue. ‘34, All the existing and future revenues arising from or out of 
the waterworks system of the City of Victoria shall be paid to the 
‘Treasurer of the Corporation of the City of Victoria, and by him 
placed to the credit of an account to be termed ‘ The City Water- 
works Account.’ The moneys so standing to such waterworks 
account shall be subject to the jurisdiction of the Council of the 
Corporation in the same manner, but not so as to form part of the 
general revenue and funds of the Corporation, and the said funds 
shall be expended on waterworks account alone, including payment — 
of the sinking fund and annual interest on moneys heretofore and 
hereafter borrowed by the Corporation for waterworks purposes: 
Provided always that moneys in any year in excess of the moneys 
required to pay the annual expenditure of the waterworks system, 
including the interest and sinking funds payable in respect of all — 
existing loans for waterworks purposes, may be used for corporate 
‘purposes as the Council may resolve.” 
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11. Section 36 of said Act of 1873 is hereby amended by adding 
at the end thereof the following words :— 

“(a.) No action, suit, or other proceeding shall be brought 
against the Commissioner or the Corporation arising out 
of anything done or omitted or suffered in connection with 
waterworks matters, until the expiration of one month 
after notice in writing of any claim, with detailed items 
of such claim, served upon the said Commissioner: 

“(b.) No portion of the lands or property forming part of the 
waterworks system shall at any time be liable to be taken 
in any process of execution, but this exemption shall not 
apply as against debenture-holders, or as against any per- 
son or corporation to whom or in whom the waterworks 
system or property, or any part thereof, may have been 
hypothecated or vested pursuant to the powers in this Act 
contained.” 


12. Sections 40, 42, and 43 of said Act of 1873 are hereby repealed. 


13. The water rates imposed or levied under authority of the 
.“ Victoria City Waterworks Act, 1873,” and of the Amendment Act 
of 1892, and of this Act, shall be and continue until paid a lien or 
charge upon the real property assessed, and shall become delinquent 
on the thirty-first day of December in the year in which the same are 
levied, and may be enforced with interest from due date at eight per 
cent. per annum in the same mode and with the like incidents and 
remedies aS municipal taxes on real property are enforced under 
the provisions of the “Municipal Clauses Act,” chapter 32 of the 
Statutes of 1906, sections 153, 154, and 155, which said sections, so 
far as same apply and are not inconsistent with this Act, shall 
be deemed to be incorporated and repeated herein. The said water 
rates and every rate, tax, charge, or price imposed, fixed, and payable 
under the provisions of said Acts of 1873 and 1892 and this Act 
shall, in addition to every other remedy, be deemed a debt due to 
the Corporation by the registered owner of such real property 
assessed at the time of such assessment, and shall bear interest from 
due date at eight per cent. per annum, and shall be recoverable by 
action brought by the Corporation with costs of suit in any Court 
of Record in the Province, or in the Small Debts Court of Victoria, 
at Victoria. 


14. The repeal in this Act contained shall in no way prejudicially 
affect the rights or the remedies of the Corporation of the City of 
Victoria, or of any holder of debentures heretofore issued, under or 
by virtue of or arising out of any repealed enactment. 
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Westminster Hall.......:.. S Dart. aie Cees Bib Ends 12th March, 1909. 


CHAPTER 3. 


An Act to ratify an Agreement bearing Date the Seven- 
teenth Day of January, A.D. 1910, between His 
Majesty the King and the Canadian Northern Rail- 
way Company. 


[10th March, 1910.] 


HEREAS His Majesty the King, herein acting and represented 
by the Honourable Richard McBride, Minister of Mines, has 
entered into an Agreement with the Canadian Northern Railway 
Company, a copy of which forms the Schedule to this Act: 
And whereas it is deemed expedient to ratify and confirm the said 
Agreement: ‘ 
Therefore, His Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. The said Agreement, a copy of which forms the Schedule to this 
Act, is hereby ratified and confirmed, and declared to be legally 
binding, according to the tenor thereof, upon His Majesty and the 
Canadian Northern Railway Company; and the parties to said 
Agreement, so far as the Legislature of the Province of British 
Columbia has power ‘to enact, are hereby authorized and empowered 
to do whatever is necessary to give full effect to said Agreement, the 
provisions of which are to be taken as if they had been expressly 
enacted hereby and formed an integral part of this Act. 


2. The Canadian Northern Pacific Railway Company, mentioned 
in said Agreement, is hereby authorized and empowered, when incor- 
porated, to have the power to do and to do whatever is necessary and 
expedient to implement the provisions of said Agreement. 


3. The said guarantee of securities mentioned in said Agreement 
shall be signed by the Minister of Finance for the Province of British 
Columbia, or such other officer as may be so designated by the 
Lieutenant - Governor in Council, and upon being so signed the 
Province of British Columbia shall become liable for the payment 
of the principal and interest of the securities guaranteed according 
to the tenor thereof, and the Lieutenant- Governor in Council is 
hereby authorized to make arrangements for supplying the money 
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necessary to fulfil the requirements of the said guarantee, and to 
advance the amount necessary for that purpose out of the general 
revenue of the Province; and in the hands of any purchaser, pledgee, 
or other person acquiring any of such securities, the said guarantee 
So signed shall be conclusive evidence that the terms of this Act with 
respect thereto have been complied with. 


4. Subject to the proviso in this section contained, the mortgages 
or deeds of trust (hereinafter called “the original instruments a) 
securing the securities provided to be guaranteed by said Agreement 
may provide for the issue, from time to time, and ranking pari passu 
with said securites and without preference or priority one over the 
other, of additional securities of similar kind, tenor, and effect, not 
exceeding thirty-five thousand dollars ($35,000) per mile of addi- 
tional lines of railway in the Province of British Columbia, to be 
hereafter constructed by the Canadian Northern Pacific Railway 
Company executing the original instruments: Provided always that 
before such additional securities are issued, the guarantee by the 
_ Province of the payment of the principal and interest thereon shall 
’ - first have been authorized by the Legislature, and that such guarantee 
Shall first have been given pursuant to such authorization. 


5. Supplementary mortgages or deeds of trust (herein called 
“supplementary instruments”) covering the said lines in the said 
Agreement mentioned and the additional lines in the preceding 
section mentioned, in form approved by the Lieutenant-Governor in 
Council, shall be taken to the trustees of the original instruments, 
and such additional securities shall be issued under the terms of 
the original instruments and supplementary instruments, which, 
together with the mortgaged premises covered thereby, shall form 
the security for all the securities issued thereunder, in the same 
_Imanner and with the same effect as if the original instrument and 
q supplementary instrument formed but one instrument, and as if all 
Ki the securities issued or to be issued under the original or supple- 
— instruments were issued under one instrument. 


~e 
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_ 6. Any payments by the Province of principal or interest on the 
said Securities, pursuant to the guarantee thereof, shall not in any 
event be taken to affect the liability of the Canadian Northern Rail- 
_ way Company, or the Canadian Northern Pacific Railway Company 
therefor, under the securities so paid, or under the mortgage or deed 
_of trust securing the payment thereof, or under the terms of the said 
Agreement, but such liability shall remain unimpaired and enforce- 
able, according to the terms of the mortgages or deeds of trust and 
of the aforesaid Agreement, by the Province against the said com- 
panies. Subject to the terms of the Agreement, the Province shall 
be subrogated as against the said companies to all rights, privileges, 


and powers to which the holders of the respective securities so paid 
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were entitled, by virtue of such securities or of the said mortgage 
or deed of trust, prior to payment by the Province under its guar- 
antee, and shall, with respect to the securities so paid, be in the same 
position as a holder of securities upon which the issuing company 
has made default. 


SCHEDULE. 


MEMORANDUM OF AGREEMENT, made this seventeenth day of January, A.D. 
1910, ‘ 5 
Between, 


His Masesty THE Kine (hereinafter called “ the Government,” and herein 
acting and represented by the Honourable Richard McBride, Minister 
of Mines for the Province of British Columbia) of the first part; 


and 


Tur CANADIAN NorTHERN RAILWAY CoMPANY (hereinafter called “the 
Northern Company ”) of the second part. 


Whereas the Government of the Province of British Columbia deems it in 
the public interest to aid in the construction of the lines of railway hereinafter 
mentioned for the purpose of securing to the people of British Columbia reason- 
able passenger and freight rates, and to assist in the opening-up and the 
development of the Province: 

Now, this Agreement witnesseth, and the parties hereto have agreed, as 
follows :— 

1. The Government will, at the next session of the Legislature of British 
Columbia, promote the passage of an Act, a copy of which is a Schedule hereto, 


ratifying and confirming this Agreement, and Cptihe seats and confirming the 


ao hereby agreed to be given. 


. The Government will, at the next session of the Teenie Assembly of | 


ine Province of British Columbia, promote the passage of an Act, a copy of 
which is a Schedule hereto, incorporating the Canadian Northern Pacific Rail- 
way Company (hereinafter called “the Pacific Company”), and authorizing 
that Company to construct, maintain, and operate the works and railways 
hereinafter provided for. 

3. Subject as aforesaid, all covenants and agreements herein contained shall, 
according to the tenor and nature thereof, be binding on and extend to the 
respective successors and assigns of the parties hereto. 


4. The Northern Company covenants and agrees with the Government that 


the Pacific Company shall and will well, truly, and faithfully acquire, lay out, 
make, build, construct, complete, equip, maintain, and operate, or cause to be 
operated, continuously the following lines of railway of a standard uniform 


gauge of four feet eight and one-half inches wifhin the limits of the Province of i 


British Columbia, that is to say :— 


(a.) A line of railway connecting with the main line of the Northern 


Company at some point at or within the eastern boundary of the said 
Province; thence through the Province, through the City of New 
Westminster to a point in the City of Vancouver, and also to a point 


at or near English Bluff, south of the Fraser River, a distance of 


approximately five hundred miles; such line of railway to’ be con- 
structed from the point of the eastern boundary aforesaid, via the 
Yellowhead Pass, the North Thompson River, the South Thompson 
River, and the Fraser River, to the termini aforesaid. The Pacific 
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Company will endeavour to bring its line into the City of Kamloops, 
either by diverting its main line so as to run through the city, or by 
the construction of a line connecting its main line with the city; and 
in the event of such Company satisfactorily completing such arrange- 
ments and constructing into or through the city, the Government will 
extend the foregoing guarantee so as to cover any additional mileage 
occasioned by such construction: 

(b.) From a point in the City of Victoria to a point on or near Barkley 
Sound, on the Island of Vancouver, a distance of approximately one 
hundred miles. 

5. The Northern Company covenants and agrees with the Government that 
the Pacific Company will also construct, or cause to be constructed, operated, 
and maintained, along and in connection with each of said lines of railway, a 
telegraph-line, and supply all such telegraph equipment and apparatus as may 
be necessary for the efficient working of such telegraph-lines, both for railway 
and commercial service. 

6. The Northern Company covenants and agrees with the Government that 
the Pacific Company will also establish, or cause to be established, by the time 
the firstly described line of railway is ready for operation, and thereafter shall 
operate, or cause to be operated, from a harbour at or near English Bluff, on 
the mainland of British Columbia, to and from a harbour at or near the City 


of Victoria, a first-class modern passenger, mail, express, and car-ferry service. 


7. The Northern Company further covenants and agrees with the Govern- 


“ment that in the location, construction, maintenance, and operation of the 
said above-mentioned lines of railway the following provisions shall apply, and 


shall be observed by the Pacific Company, and be by it completely and 

effectually performed, fulfilled, and carried out, that is to say :— 

(a.) That the Pacific Company shall and will locate and construct the said 
above lines of railway, respectively, by the shortest possible routes, 
with only such deviations as may be deemed necessary in order to 
avoid serious engineering difficulties, and such as shall be sanctioned 

‘ by the Lieutenant-Governor in Council: 

(0.) That the lines above mentioned, when completed and equipped, shall 
in all respects, apart from grades and curvatures (as to which the 
character of the country through which the lines pass shall be taken 
into consideration), be equal to the standard of the main line of 
the Canadian Northern Railway as constructed between the City of 
Winnipeg, in the Province of Manitoba, and the City of Edmonton, 
in the Province of Alberta, as the condition of that line was when 
first completed and ready for operation. The Pacific Company shall 
efficiently equip such lines of railway, and shall make the sleeping- 
cars, dining-cars, and day-coaches thereon the equal of those in use 
on the first-class railway systems of America: 

(c.) That the workmen and labourers employed in or about the construc- 
tion of the said lines of railway shall be paid such rates of wages 
as may be currently payable to workmen and labourers engaged in 
similar occupation in the districts in which said lines of railway are 
being constructed : 

(d.) That the material and supplies used in and about the construction of 
the lines of railway aforesaid shall be purchased within the Province 
of British Columbia, and from manufacturers, merchants, and dealers 
located and carrying on business within the Province, in so far as 
such purchases can be made upon terms and conditions equally 
favourable to the Pacific Company as those obtainable elsewhere : 

(e.) In all contracts or sub-contracts providing for or relating to or affect- 
ing the construction of the said above-described lines of railway, and 
any part or parts thereof, the Pacific Company shall provide and 
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insert, or cause to be provided or inserted, a provision embodying 
and effectually providing for the carrying-out of the provisions of 
subsections (c) and (d) of this section: 


Commencement (f.) That the Pacific Company will commence, or cause to be commenced, 


of work. 


Prosecution 
of work. 


Passenger and (g.) 
freight service. 


Workshops at (h.) 
Victoria. ‘ 


the works provided for in this Agreement within three months after 
the execution by the Government of the trust deed or deeds securing 
the guaranteed securities hereinafter referred to, but not later than 
the first day of July, 1910, at the points and in the manner hereinafter 
prescribed, that is to say :— 

On the mainland of British Columbia at or near the City of New 
Westminster, and on Vancouver Island at or near the City of Victoria, 
and shall effectually continue the work of construction so that from 
and after the commencement of construction of the lines aforesaid 
there shall be expended thereon, and in supplies and material for use 
thereon, as follows: On the mainland line, a minimum of the cost 
equivalent of at least fifty miles of line during the first year, seventy- 
five miles during the second year, and one hundred miles during the 
third year; and on the Barkley Sound line, the equivalent of at least 
twenty miles during each year, and so that both of such lines shall 
be fully completed on the first day of July, A.D. 1914: 

The Northern Company agrees that the Pacific Company will, from 
and after the completion of the mainland line, subject to the act of 
God, and such other interruptions as are incidental to and unavoid- 
able in the operation of railroads, maintain, or cause to be maintained, 
a regular daily first-class passenger and freight service between a 
harbour at or near the City of Victoria and the system of the 
Northern Company lying to the east of the Province of British 
Columbia, and that the railways of the Northern Company and of 
the Pacific Company shall interchange traffic so as to afford the same 
convenience of operation to the public as if the lines of the two 
railways were operated by one company, and will also, after the 
completion of the Barkley Sound line, subject to the exceptions afore- 
said, maintain, or cause to be maintained, on such last-mentioned 
line a daily freight and passenger service in every way commensurate 
with the business which may be offered: 

The Pacific Company will erect and maintain, within three miles of 
the City of Victoria, all of the workshops, repair-shops, and round- 
houses which it may require in connection with the secondly described 
line, and which it may establish at or near the southern terminus of 
such line: 


Terminals at (i.) The Pacific Company will provide and maintain adequate terminal 


Victoria and 


Vancouver. 
Joint bridges. (j.) 
Pacific Company (k.) 


when incorporated 
to adopt this 


facilities in connection with its business at the City of Victoria and 
at the City of Vancouver: 

In the event of the Government desiring for traffic other than railway 
purposes to join in the construction and use of any bridge which the 
Pacific Company is about to, erect, it may, within reasonable time 
before the Pacific Company commences construction thereof, notify 
that Company of its intention so to do, whereupon it shall be the 
duty of the parties to endeavour to agree upon plans suitable to the 
requirements of the Pacific Company as well as to the requirements 
of the Government. The cost of any bridge so erected shall be 
divided between the parties joining in the erection of the said bridge, 
and the bridge shall thereafter be maintained all on terms and 
division of expense and cost to be agreed upon between the interested 
parties. 

The Pacific Company shall, by the trust indenture or indentures 
hereinafter mentioned, or by other instrument, covenant and under- 
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take with the Government to accept the terms, covenants, and con- 
ditions of this contract, and to construct the several works, make the 
several payments, and do the several things which under this Agree- 
ment are to be constructed, paid, or done by the Pacific Company, all 
in accordance with the several terms and provisions hereof; where- 
upon, and upon the completion of the lines and terminals hereby 
agreed to be built or provided within the terms of this Agreement, the 
Northern Company shall be relieved from its covenants herein, except 
as agreed in paragraph 6 and subparagraphs (g), (h), and (1) of 
this paragraph, and in paragraphs 8 and 17 hereof: 

(l.) The Canadian Northern Railway Company agrees to indemnify the 
Government against all payments which it may make under the terms 
of this Agreement, and against all loss which it may be put to so far 
as the same shall be repayable by the Pacific Company hereunder, 
and against all interest which this Agreement provides the Pacific 
Company will repay, and against all costs to which the Government 
may be put in enforcing its securities hereunder as and when the 
same are payable, repayable, or incurred: 

(m.) The Pacific Company will not alienate, sell, lease, or dispose of the 
aided lines, or either of them, unless such Company shall first obtain 
the consent thereto of the Lieutenant-Governor in Council. This 
covenant shall not, however, be construed to limit or restrict the 
right or power of the Pacific Company to secure any bonds, deben- 
tures, or other indebtedness of such Company upon the said lines by 
mortgage or trust deeds containing power of sale, foreclosure, or right 
of possession : 

(n.) The Northern Company agrees that the Pacific Company will furnish 
to the Government security for the construction and equipment of the 
aided lines, in accordance with the terms of this Agreement, in the 
sum of five hundred thousand dollars, to the satisfaction of the 
Government; such security to be by bond or by the deposit of 
securities, or otherwise, as may be agreed upon. 

8. In consideration of the guarantee of the securities hereunder, the Northern 
Company covenants that the Pacific Company will agree that the Lieutenant- 
Governor in Council may from time to time, having due regard in so doing to 


. the position and interests of the Pacific Company, and in the case of traffic 


destined to or originating in the other Provinces of Canada, bearing also in 
mind the desirability of obtaining reasonable rates from points in the Province 


of British Columbia to points in the other Provinces, or vice versa, modify 


any rates established by the Pacific Company for the carriage of freight and 
passengers to and from all points on the said aided lines within the Province 
of British Columbia: Provided always that before any rates are so modified, 
the Pacific Company shall be heard and its interests taken into consideration 
as aforesaid: Provided further that if the Pacific Company shall at any time 
be dissatisfied with any rates so modified by the Lieutenant-Governor in 
Council, it shall have the right to appeal from the order modifying any such 


rates to the Supreme Court of British Columbia. Any such appeal shall be 
-heard before the Chief Justice and one of the Justices, or before two of the 


} 
| 


Justices of such Court (hereafter referred to as “the Appellate Tribunal 2015 
who, upon any notice of appeal being given, shall be nominated by the Lieu- 
tenant-Governor in Council to hear and determine such appeal. The Appellate 
Tribunal, in the event of any such appeal, shall have authority, and it shall be 
its duty, to inquire into the whole matter, with power to call and examine on 
oath or otherwise such witnesses as either party may desire; to examine into, 
or cause to be examined into, all books, vouchers, or accounts of the Company ; 
to call in the assistance of such experts, and generally to make such investiga- 
tion as it may be deemed desirable to enable it to determine the matters 
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involved in such appeal; and thereupon it may either confirm, modify, disallow, 
or revise such rates so appealed against. Any rates so modified and determined 
py the order of the Lieutenant-Governor in Council, in conformity with the 
provisions of this section, shall, except as modified on such appeal, be rates 
which the Pacific Company will be entitled to enforce in respect of the services 
covered by such rates. The Canadian Northern Railway undertakes that it 
will not, and that the Pacific Company will agree that it will not, bring or 
promote any appeal to the Railway Commission of Canada from any order 
made under and pursuant to the provisions of this section; and, in the event 
of any such appeal being brought by others, that the Northern Company and 
the Pacific Company will represent to the Commission, on such appeal, that it 
is satisfied with the rates the subject of such appeal in so far as they are, or 
have been, established within the provisions of this section. 

9. The Pacific Company shall cause to be legally issued bonds, debentures, 
debenture stock, or other securities (hereinafter referred to as “‘ securities”) 
for a total amount equal to thirty-five thousand dollars ($35,000) per mile of 
each of the said two lines of railway to be aided under the terms of this 
Agreement, payable in not less than thirty years, with interest at four per cent. 
(4%) per annum, half-yearly. The total number of miles of railway to be 
covered by such guaranteed securities shall not exceed six hundred miles in 
all, unless such mileage be extended under the provisions hereof with regard 
to construction into the City of Kamloops. Such securities shall be secured by 
a trust instrument or instruments to trustees, to be approved of by the Govern- 
ment, granting a first mortgage or charge (subject to the exception hereunder) 
upon the specific lines.so to be aided, and upon the car-ferry tolls, incomes, 
rents, and revenues thereof, and upon the rolling-stock, equipment, and property 
of the Pacific Company acquired for the purpose of and used in connection with 
said mortgaged lines and ferry, and upon such of the franchises of the Pacific 
Company as may be appurtenant thereto. There shall be reserved from the 
operations of the said trust instrument and securities any and all terminals of 
the Pacific Company and any and all subsidies which may be granted to the 
Company. The said trust instrument or instruments, and the mortgage and 
charge thereby created, and the securities guaranteed, shall be subject to pay- 
ment of the working expenses of the Pacific Company as defined (so far as 
applicable) in the “ Railway Act” of Canada. The terms of the trust instru- 
ment shall be settled between the Government and the Pacific Company, and 
when so settled, executed, and recorded in accordance with the provisions of 
the “British Columbia Railway Act,” shall, as affecting the rights of any 
holder of any such guaranteed security (whether pledgee or owner), be deemed 
a full compliance with and in form and terms authorized by this Agreement 
and the enabling Act: 

(a.) The class of securities to be issued and guaranteed as aforesaid shall 
be determined by the Pacific Company before the issue thereof, and 
the form of guarantee to be given shall be settled between the 
Company and the Government, and shall be appropriate, regard being 
had to the nature and class of securities to be issued and guaranteed © 
hereunder : ‘ 

(v.) The securities may be of any of the classes mentioned, or partly of 
several of such classes, and the trust instrument or instruments may 
contain suitable provision enabling an exchange of securities from one 
class to another, and the guarantee, in case of such an exchange, of 
an amount of newly issued securities equal to the amount of pre- 
viously guaranteed securities then delivered up and cancelled: 

(c.) The Province of British Columbia shall guarantee the said securities 
when and as issued, and when so guaranteed securities shall be 
delivered to the Canadian Bank of Commerce, or such other bank 
or banks as the Pacific Company and the Government may approve, 
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to be by the bank delivered on the order of the Pacific Company 
from time to time to the purchasers or pledgees thereof, upon the 
moneys realized by sale, pledge, or otherwise of such securities being 
paid directly by the purchaser, subscriber, pledgee, or lender into the 
said bank or into the Bank of Scotland, or Lloyds Bank, or such 
other bank or banks as the case may be and as the Government may 
approve, to the credit of a special account or accounts, in the name 
of the Minister of Finance of the Province of British Columbia: 
Provided that if money be borrowed by the Pacific Company upon 
pledge or otherwise of any of such securities prior to the sale thereof, 
and be paid into the credit of such account or accounts as aforesaid, 
the amount so paid in shall be deducted from the purchase price 
subsequently received from the securities so borrowed upon, and the 
balance only shall be paid in: Provided further that securities 
borrowed upon may, after the loans thereon have been paid or dis- 
charged by the Pacific Company, or by deduction from subsequent sale 
of bonds, be issued or reissued, and shall be secured by the trust 
indenture or indentures before referred to, and be entitled to the 
benefit thereof, notwithstanding such loans and payment and 
discharge: 

(d.) The balances at the credit of the said special account or accounts 
shall be credited with interest at such times and at such rate as may 
be agreed upon between the Pacific Company and the bank holding 
same, and the said balances shall from time to time be transferred 
to the Pacific Company, or its nominees, in monthly payments, as 
far as practicable, as the construction of the lines of railway afore- 
said is proceeded with to the satisfaction of the Government and 
according to the specification or standard determined by this contract; 
and from time to time, as the work of construction proceeds, the 
Government, by the Minister of Finance, or other duly appointed 
representative of the Government, shall, out of the said balances, 
certify to the bank the amount to be transferred from the said 
account to the credit of the Pacific Company, or its nominees, in 
monthly payments, as far as practicable, such sums as are justifiable, 
having regard to the proportion of work done, and material and 
supplies purchased for the said railway, as compared with the whole 
work done and to be done thereon, pending completion of the said 
lines; and the Government shall from time to time, as required, 
transfer to the Pacific Company any interest earned by the moneys 
so on deposit in any such bank to assist such Company in paying 
the interest accruing on any outstanding guaranteed securities here- 
under. ‘The balance at the credit of such special account or accounts 
shall, until paid out as above provided, be deemed part of the 
premises included in said trust instrument, and shall not be taken 
to be public moneys received by the Province. 

10. Should the earnings of the Pacific Company during each or any of the 
first three years of operation, after completion of the aided lines, be insufficient 
to pay the operating expenses and interest on the guaranteed securities, the 
Government shall pay the amount of such deficit of interest to the Pacific 
Company, or such persons, firms, or corporations as may be entitled thereto. 
Any moneys so paid by the Government shall be repayable (except as herein- 
after provided) by the Pacific Company at the maturity of the guaranteed 
securities, and shall bear interest at four per cent. per annum, which interest 
the Pacific Company shall pay or cause to be paid half-yearly on the first day 
of January and the first day of July in each year, but the Pacific Company 
shall have the privilege of repaying at any time any such moneys, whereupon 
interest upon the principal repaid shall cease. The Government shall have the 
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privilege of calling in the money so paid by the Government at any time after 
ten years after the said three-year period, by six months’ notice in writing to 
the Company, whereupon such money, with interest to date, shall become and 
be payable to the Government. Said notice may be given at any time during 
the last six months of the ten-year term or thereafter. In the event of the 
Government making an issue of securities to procure any money to make any 
such payments, or otherwise borrowing the same, the Pacific Company shall 
also pay to the Government any loss or expense which the Government shall be 
put to thereby; but in such event the Government shall take into account any 
saving of interest by reason of such loan being obtained, or securities issued, 
bearing interest at a rate less than four per cent. 

11. For the purpose of ascertaining any deficits under the preceding para- 
graph, no salaries paid by the Pacific Company shall be taken as a disburse- 
ment except those of such persons as devote their entire services to the 
Company, or devote some substantial portion thereof to the Company, and in 
the latter case a fair proportion only of their salaries shall be taken as 
disbursements. 

12. The Pacific Company shall keep during the currency of the bonds 
separate books of account in which shall be correctly set forth in full detail 
the cost of the said lines, the operating expenses, and the earnings thereof, 
or such as should be properly credited thereto, and it shall retain and keep 
during such period all proper vouchers and receipts; and any appointee of 
the Government shall, at all reasonable times, be permitted to inspect and 
audit said books and vouchers, the Pacific Company facilitating as far as 
possible any such audit when so made. 

13. The Government hereby covenants and agrees with the Northern Com- 
pany that it will covenant and agree with the Pacific Company in manner 
following, that is to say :— 

(a.) To convey to the Pacific Company by a free grant a right-of-way not 
exceeding one hundred feet in width for the said lines of railway. 
above described, in so far as the same extends or shall extend through 
vacant Crown lands of the Province of British Columbia : 

(b.) To convey to the Pacific Company by a free grant such vacant Crown 
lands of the Province of British Columbia as may be necessary for 
sidings, stations, embankments, cuts, bridges, culverts, drains, and 
other works and approaches thereto, in such locality, area, and shape 
as the Lieutenant-Governor in Council may deem reasonable and 
necessary : 

(c.) To license the Pacific Company free of charge to take from any vacant 
Crown lands of the Province of British Columbia, with the approval 
of the Chief Commissioner of Lands, all standing timber, gravel, and — 
other material which may be necessary for the construction of the 
lines of railway aforesaid, and will also permit the Pacific Company 
to make fills in and upon any vacant Crown lands of the Province of 
British Columbia: 

(d.) To convey to the Pacific Company by a free grant any vacant Crown 
lands which such Company may desire for the purpose of establish- 
ing divisional points or townsites along the aided lines. So far as 
the acreage belonging to the Government permits, these grants shall 
consist of one thousand two hundred and eighty acres at each 
divisional point, and six hundred and forty acres at each other 
townsite. The lands so to be granted shall be administered under 
the terms of an appropriate agreement which will be entered into 
between the Government and the Pacific Company, which agreement 
shall provide that such of the said lands as are not required for 
the railway purposes of such Company shall be administered by the 
Pacific Company as townsites for the joint benefit of the Government 


914 


A.D. 1910. 10 Epwarp VII. Cuap. 3. 


and such Company, in the proportion of two-thirds to such Company 
and one-third to the Government; and that these townsites, apart 
from such portions thereof as shall be required for the purposes of 
the Pacific Company (which portions, as the property of the Com- 
pany, will come within the railway exemption clause herein), shall 
be exempt from taxation until sold or occupied: 

(e.) The Pacific Company, and its capital stock, franchises, income, tolls, 
and all properties and assets which form part of or are used in 
connection with the operation of its railway, shall, until the first 
day of July, A.D. 1924, be exempt from all taxation whatsoever, or 
however imposed, by, with, or under the authority of the Legislature 
of the Province of British Columbia, or by any municipal or school 
organization in the Province: 

(f.) To permit the Pacific Company, on terms to be mutually agreed upon, 
to use the Government bridge at Westminster for the purposes of the 
operation of its railway; and in the event of such an arrangement 
being entered into, it shall not be necessary for the Company to con- 
struct its line in duplication of the said bridge, but in the event of 
such arrangement and use, such bridge shall not be considered as 
guaranteed mileage hereunder: 

(g.) To guarantee the securities of the Pacific Company in the manner 
and subject to the provisions herein contained and set forth. 

14. If on account of strikes, reasonably unavoidable delays in procuring men, 

Supplies, or other causes for which the Pacific Company or its contractors are 
“not responsible, the work is delayed so that it cannot be completed within the 
agreed time, the time within which construction is to be completed may be 
extended by the Lieutenant-Governor in Council. 

15. In the event of the Pacific Company acquiring by purchase any section 
or mileage of any other railway property forming a portion of either of the 
two projected lines, such acquired section or mileage shall be deemed con- 
structed lines within the meaning and for the purpose of this Agreement and 
the guarantees hereunder. 

16. In case it should at any time appear desirable that the Pacific Company 
should make running arrangements with some other company or companies 
for some portion or portions of the lines hereby agreed to be constructed, or 
‘either of them, instead of itself constructing such portion or portions thereof, 
and that capital expenditure may thereby be avoided without decreasing the 
efficiency of the lines, the Lieutenant-Governor in Council may consent and 
agree to such modifications of this contract as will enable the Pacific Company 
to make such necessary running or other arrangements, but the mileage over 
which the Company may obtain running arrangements under this paragraph 
shall not count as mileage for the purpose of the guarantee. 

17. The Northern Company agrees that the Pacific Company will agree that 
the Pacific Company shall not, and the Northern Company agrees that it will 
not, at any time apply to be declared a work for the general advantage of 
Canada. 

18. If in the prosecution of any of the works hereunder, or the doing of any 
‘of the things by the Company hereby agreed to be done, it should appear that 
owing to unforeseen engineering difficulties or other circumstances beyond the 
reasonable control of the Company it will be impossible or impracticable to 
carry out absolutely the terms of this Agreement, the Lieutenant-Governor in 
Council for the Province of British Columbia may from time to time authorize 
amendments hereto, or changes herein, so long as in so doing the spirit of this 
Agreement be not thereby departed from. ; 

19. This Agreement shall not come into effect until ratified by the Legisla- 
ture of British Columbia, and until the legislation made Schedules hereto 
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In witness whereof this Agreement has been duly executed by the parties 
hereto. 


Signed, sealed, and delivered in the | (Sgd.) RICHARD McBRIDE, 


presence of— Minister of Mines. 
[SEAL.] 
(Sgd.) W. J. BOWSER, THE CANADIAN NORTHERN 
Attorney-General. RAILWAY COMPANY. 


(Sgd.) W. MACKENZIE. 
As to Canadian Northern Ry. Co. (Sgd.) R. P. ORmMssBy, 
(Sgd.) F. H. PHIPPEN. Acting-Secretary. 
[SEAL. ] 
Notr.—The Schedule referred to in paragraph 1 of the above Agreement is 
this Act and the Schedule referred to in paragraph 2 of the above Agreement 
is “An Act to incorporate the Canadian Northern Pacific Railway Company.” 


CHAPTER 4. . 


An Act to incorporate the Canadian Northern Pacific 
| Railway Company. 


[10th March, 1910.) 


Wie the construction of the railway hereinafter described — 
will be of general benefit to the Province of British Columbia: 
Therefore, His Majesty, by and with the advice and consent of the 

Legislative Assembly of the Province of British Columbia, enacts 

as follows :— 


1. William Mackenzie, president of the Canadian Northern Rail- 
way Company; Donald D. Mann, vice-president of the Canadian 
Northern Railway Company; Roderick J. Mackenzie, contractor; 
David Blythe Hanna, third vice-president of the Canadian Northern 
Railway Company; and Andrew D. Davidson, financier, together 
with such persons as become shareholders in the Company hereby 
incorporated, are hereby constituted a body corporate under the 
name of “ Canadian Northern Pacific Railway Company ” (hereafter 
called “ the Company ”). 


2. The head office of the Company shall be in the City of Victoria, 
in the Province of British Columbia, but the Company may, by by- 
law passed at an annual general meeting, determine that meetings 
of the directors or the shareholders of the Company may be held at 
any other place in British Columbia, or may, by by-law as aforesaid, 
change the head office from the City of Victoria aforesaid to such 
other place within British Columbia as may be specified in such 
by-law. 
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3. The Company may lay out, construct, and operate railway-lines Lines of railway. 
of the gauge of four feet eight and one-half inches within the Prov- structed, -° Om" 
ince of British Columbia, as follows :— 

(a.) A line connecting with the main line of the Canadian 
Northern Railway Company at some point at or within 
the eastern boundary of the Province of British Columbia ; 
thence through the Province, through the City of New 
Westminster to a point in the City of Vancouver, and also 
to a point at or near English Bluff, south of the Fraser 
River, a distance of approximately five hundred miles; 
such line of railway to be constructed from the point on 
the eastern boundary aforesaid, via the Yellowhead Pass, 
the North Thompson River, the South Thompson River, 
and the Fraser River, to the termini aforesaid: 

(b.) From a point in the City of Victoria to a point on or near 
Barkley Sound, on the Island of Vancouver, a distance of 
approximately one hundred miles: 

(c.) Such other lines within the Province as may be from time 
to time authorized by order of the Lieutenant-Governor in 
Council. 


4. The Company is hereby authorized and empowered to construct, Telegraph-lines. 
_ Maintain, and operate a system of telegraph-lines within the Proy- 
ince of British Columbia, and to transact and carry on a commercial 
business thereon. 


5. The Company is hereby authorized and empowered to construct, Telephone-lines. 
maintain, and operate a system of telephone-lines along any of its 
lines of railway, and to transact and carry on a commercial business 
thereon. 


6. The Company is hereby authorized and empowered to engage Express business. 
in and carry on express business within the said Province. 

%. The Company is hereby authorized and empowered to own, Steamships and 
lease, operate, manage, and control steamships, steam-ferries, and 
other boats and vessels, and to operate and use the same in connec- 


tion with its business. 


8. The Company is hereby authorized and empowered to purchase, Wharves, docks, 
build, erect, equip, maintain, use, and operate wharves, docks, slips, 
warehouses, elevators, and storehouses, with their appurtenances, 
and to carry on a general wharfinger, elevator, warehouse, and store- 
house business in connection therewith. 


9. The Company is hereby authorized and empowered to purchase, Coal-mines. 
acquire, lease, open up, and operate coal-measures and coal-mines 
within the Province of British Columbia, and to acquire all neces- 
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10. The Company is hereby authorized and empowered to purchase 
stock, shares, debentures, bonds, and securities of other railway and 
traction companies, hydraulic, electric, irrigation, and other com- 
panies, and to hold, sell, and dispose of the same. 


41. The Company shall have power to promote any other company 
or incorporation or association of persons for any purposes which 
may seem, directly or indirectly, calculated to benefit the Company, 
and for that purpose to obtain any Act of Parliament which may 
seem expedient, and to oppose any proceedings or application which 
may seem calculated, directly or indirectly, to prejudice the Com- 
pany’s interests. 


42. The Company shall have the power of purchasing lines of 
railway already constructed or which may hereafter be constructed, 
and all branch lines in connection therewith, with the rights and 
privileges appertaining thereto, all within the Province. 


13. The Company shall have power to acquire by purchase, or to 
lease, or to make running arrangements with any railway-lines in 
the Province of British Columbia. 


14. The Company is authorized to enter into arrangements for 
and complete the lease or sale of the lines and property of the Com- 
pany to any other company, subject, however, to approval of the 
Lieutenant-Governor in Council being first obtained to such lease 
or sale. 


15. The Company may from time to time guarantee, in whole or © 
in part, the payments of the principal or interest, or both, of the 
bonds, debentures, or other securities of any railway company or any 
transportation, navigation, telegraph, express, hotel, or other com- 
pany authorized to carry on any business incidental to the working 
of a railway, or to any business which the Company is authorized 
to carry on: Provided that the terms of the agreement respecting 
such guarantee have been approved by resolution of the shareholders 
of the Company, passed by not less than two-thirds in value of those 
present or represented by proxy at a special meeting called for the 
purpose: 

(a.) The form and manner of guarantee shall be such as the 
Board of Directors of the Company approves of, and it 
shall be signed by such officer or officers as are designated 
by the Board to sign it; and upon its being so signed and 
delivered, the Company shall become liable to the holders 
for the time being of the securities guaranteed according 
to the tenor of the guarantee. 


16. The Company may receive, either from any Government or 
from any persons or bodies corporate or politic authorized to grant 
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the same, bonuses, lands, loans, gifts, moneys, or securities for money, 
howsoever granted, in aid of the construction, equipment, and main- 
tenance of the said railway, and may use, hypothecate, obtain 
advances on, lease, work, sell, or dispose thereof, except in so far 
as prevented from so doing by the terms of the bonus, gift, or grant. 


1%. The several clauses of the “ British Columbia Railway Act” 
Shall be incorporated with and deemed to be part of this Act, and 
shall apply to the Company and to the railway to be constructed by 
it, except so far as they may be inconsistent with the enactments 
hereof, and except in so far as they may be inconsistent with the 
provisions of the Agreement dated the seventeenth day of January, 
A.D. 1910, made between His Majesty the King, represented by the 
Honourable Richard McBride, Minister of Mines for the Province 
of British Columbia, of the one part, and the Canadian Northern 
Railway Company of the other part, and except also the provisions 
of section 44, subsection (4), and of subsections (8), (9), and (10) 
of section 31, and of section 76 and subsection (3) of section 78 of 
the said Act; and the expression “ this Act,’ when used herein, shall 
be understood to include the clauses of the said “Railway Act,” 
except as aforesaid; but where any conflict arises between the two 
Acts, the terms of this Act shall govern. 


18. The capital stock of the Company shall be twenty-five million 
dollars ($25,000,000), divided into two hundred and fifty thousand 
shares of one hundred dollars ($100) each. 


19. The directors of the Company may, by by-law, provide that 
any portion of such capital stock, not exceeding ten million dollars 
($10,000,000), shall be issued as preferred stock, and may, by by-law 

‘as aforesaid, determine the nature and character of the preference 
to be given to such preferred stock, and the rate or rates of interest 
to be paid in connection therewith, and otherwise such matters and 
things as may be necessary to enable the Company to issue such 
portion of its capital stock as preferred stock of the Company. 


20. The persons named in the first section of this Act shall be 
and are hereby constituted provisional directors of the Company, of 
whom three shall form a quorum for the transaction of business, and 
they shall hold office as such until other directors are elected under 
this Act, and shall have power forthwith to open stock-books and to 
procure subscriptions of stock for the undertaking, and to receive 
payments on account of stock subscribed, and to make calls upon 
subscribers in respect of their stock, and to sue for and recover the 
same, and to cause plans and surveys to be made, and to acquire any 
plans and surveys now existing, and to deposit in any chartered 
bank of Canada all moneys received by them on account of stock 
subscribed, and to withdraw the same for the purpose of the under- 
taking. ne 
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21. The money raised upon the capital stock of the Company shall 
be applied in the first place to the payment of all fees, expenses, and 
disbursements in connection with the incorporation of the Company, 
and for making surveys, plans, and estimates, or purchasing those 
already made, connected with the works hereby authorized, and the 
remainder of such moneys shall be applied to the making, equipping, 
and maintaining of the said railway and other purposes of this Act. 


22. (1.) So soon as one hundred thousand dollars of the capital 
stock shall have been subscribed and allotted, and ten per cent. of this 
amount shall have been paid into some chartered bank in Canada, 
the provisional directors shall call a meeting of the subscribers to 
the said capital stock, to be held at such place as the provisional 
directors may determine and at such time as they shall think proper, 
for the purpose of electing directors of the said Company, passing 
by-laws, and transacting other business. The said provisional 
directors shall call such meeting by giving at least two weeks’ 
previous notice of such meeting, by a circular addressed by mail or 
delivered to each subscriber, stating the time, place, and purpose of 
said meeting: Provided that any subscriber may, by instrument in 
writing, waive any such notice, or such meeting may be held without 
notice if all of the subscribers are present either in person or by 
proxy. 

(2.) At such meeting the subscribing shareholders may choose not 


Company, and who shall hold office until their successors are elected. 
Such shareholders may also at such meeting pass rules, regulations, 
and by-laws not inconsistent with this Act. 


23. The first annual general meeting of the Company shall be held 
at such time as the directors of the Company may determine, and all 
subsequent annual meetings shall be held at such time and at such 
place as may be prescribed by the by-laws of the Company ; and if 
no other time and place is prescribed, or if the time for holding any 
such meeting in any year should pass withont such meeting being 
duly assembled, the directors are empowered to fix a time and place 
for holding same. A Board of not less than five and not more than 
twelve directors, as determined by the by-laws of the Company 
(which by-laws may also determine the number of directors who 
shall form a quorum for the transaction of business), shall be 
elected at such annual meeting for the management of the Com- 
pany’s business. The by-laws of the Company may prescribe other 
times, places, and means for electing directors of the Company. 


24. Special general meetings of the shareholders of the Company 
may be held at such places in the City of Victoria, or elsewhere, and 
at such time and in such manner and for such purposes as may be 
provided for by the by-laws of the Company. 
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25. In the election of directors under this Act, and in the trans- One share, one vote. 
action of all business at general shareholders’ meetings, each share- 
holder shall be entitled to one vote, either in person or by proxy, for 
each share of which he is the registered holder and upon which all 
calls have been paid. 


26. All persons, whether British subjects or aliens, or residents Who may hold 
of Canada or elsewhere, shall have equal rights to hold stock in the at 
Company and to vote on the same, and shall be eligible to hold office 
as directors or officers in the Company. 


2%. Any director may appoint another director to be his PLOXY Directors’ proxies. 
and to vote for him at any meeting of the Board, and such appointed 
director shall have the right to vote on such proxy as well as in his 
individual quality as director, and in determining if a quorum of 
directors is present at any such meeting, each director represented 
by proxy shall be deemed to be personally present. The appoint- 
ment may be as follows, or to a like effect :— 


I appoint , of the of , in the of 
one of the directors of the “ Canadian Northern Pacific Rail- 
way Company,” to be my proxy as a director of that Company, and 
as such proxy to vote for me at all meetings of the directors of that 
Company, and generally to do all that I could do myself as such 
director if personally present at such meeting. 

Dated this day of AG Deo 
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28. The directors of the Company, under the authority of the Borrowing-powers. 
shareholders to them given by a resolution of the annual meeting 
or of a special general meeting called for that purpose, are hereby 
authorized to issue bonds, debentures, debenture stock, or other 
securities under the seal of the Company, signed by its president 
or other presiding officer, which signature may be engraved, litho- 
graphed, or printed if so authorized by by-law, and countersigned by 
its secretary or treasurer or other authorized official, and such bonds, 
debentures, debenture stock, or other securities shall be made payable 
at such times and in such manner and in such place or places in 
Canada or elsewhere, and bearing interest at such rate not exceeding 
six per cent. per annum, as the directors shall think proper, and the 
directors shall have power to issue and sell or pledge all or any of 
the said bonds, debentures, debenture stock, or other securities at the 
best price and upon the best terms and conditions that at the time 
they may be able to obtain for the purpose of raising money for 
prosecuting the undertaking of the Company: Provided that the 
amount of such bonds, debentures, debenture stock, or other securities 
- shall not exceed sixty thousand dollars ($60,000) per mile of the said 
: railway hereby or hereafter authorized to be built, to be issued in 
; proportion to the length of railway to be constructed; but notwith- 


' standing anything in this Act contained the Company may secure 
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the bonds, debentures, debenture stock, or other securities to be 
issued by them by a mortgage deed creating such mortgages, charges, 
and encumbrances upon the whole or any part of such property, 
assets, rents, and revenues of the Company, present or future, or 
both, as shall be described in the said deed; but such rents and 
revenues shall be subject in the first instance to the payment of the 
working expenses of the railway, and by the said deed the Company 
may grant to the trustee or trustees named all the rights, powers, 
immunities, franchises, and property of the Company, including its 
corporate franchise and all and every the powers and remedies 
granted by this Act, in respect of the said bonds, debentures, deben- 
ture stock, or other securities and all other powers and remedies 
not inconsistent with this Act, or may restrict the bondholders, 
debenture-holders, debenture-stock or other security holders in the 
exercise of any powers, privilege, or remedy granted by this Act, as 
the case may be, and all such powers, rights, and remedies not incon- 
sistent with this Act as shall be so contained in such mortgage 
deed shall be valid and binding and available to the bondholders, 
debenture-holders, debenture-stock and other security holders in 
manner and as therein provided. “ Other securities,” as used in this 
paragraph, shall not be construed to include preferred or common 
stock of the Company. 


Terminal securities. 29. In addition to the foregoing securities, the directors of the 
Company may, upon like authority, issue securities for the purpose 
of acquiring, constructing, or obtaining any necessary or convenient 
terminals or terminal properties, elevators and warehouses, steamers, 
vessels, docks and wharves, townsites, coal-mines, and other proper- 
ties, and may charge such securities or some of them upon said 
properties or some of them, as may be provided in any trust deed 
issued in connection therewith. 

Bondholders need 30. It shall not be necessary for a holder of any bonds, debentures, 

Le Le debenture stock, or other securities, purporting to be issued by the 
Company, to inquire into the legality of the incorporation or organi- 
zation of the Company, but the issue of any such bonds, debentures, — 
debenture stock, or other securities by or on behalf of the Company 
shall be conclusive evidence in all Courts and otherwise that the 
Company has been duly incorporated and organized, and was at the 
time of the issue of such bonds, debentures, debenture stock, or other 
securities duly authorized and empowered to issue the same. 


Payment by issue 31. The provisional directors or the elected directors may pay or 
agree to pay in paid-up stock, or in bonds or debentures of the 
Company, such sums as they may deem expedient to engineers or 
contractors, or for right-of-way or material, plant, or rolling-stock. 
Any stock issued as paid up in respect of any of the matter afore- 
said shall be fully paid-up capital stock of the Company. 
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32. Whenever it shall be necessary for the purpose of procuring 
sufficient lands for terminals, stations, or gravel-pits, or for con- 
structing, maintaining, or using the said railway, also for any other 
purpose connected with the said railway, or for opening a street to 
any station from any existing highway, the said Company may 
expropriate, purchase, hold, use, and enjoy such lands and also the 
right-of-way thereto, if the same be separated from the railway, and 
may sell and convey the same or parts thereof from time to time as 
they may deem expedient, and may also make use of and dam for 
the purpose of said railway the water or any stream or watercourse 
over or near which the said railway passes, not being navigable 
waters, doing, however, no unnecessary damage thereto and not 
impairing the usefulness of such stream and watercourse. The arbi- 
tration provisions of the “ British Columbia Railway Act” shall 
apply in all instances where property is sought to be taken under 
or where damage is claimed to have been done by the Company 
within the provisions of this paragraph. 


33. The directors shall have full power to make and prescribe 
such by-laws and rules and regulations as they shall deem needful 
and proper, touching the subscription calls and management of the 
property, estate, and effects of the Company, the transfer of shares, 
the duties and conduct of their officers and servants, touching the 
election and meeting of the directors and all matters whatsoever 
which may appertain to the concerns of the Company; and the said 
Board of Directors shall have full power to appoint such engineers, 
agents, and subordinates as may from time to time be necessary to 
carry into effect the objects of the Company, and do all acts and 
things touching the acquisition, location and construction, mainten- 
‘ance and operation of said railway, telegraph and telephone lines, 
express, steamship, ferry, and other affairs which the Company is 
authorized to carry on. 


34. The Company shall have power to purchase, hold, lease, or sell 
land for any of the purposes of the Company, and for the purposes 
of townsites, parks, and pleasure-grounds, and to lay out and survey 
the same. 


35. The Company may become party to promissory notes and bills 
of exchange for sums not less than one hundred dollars, and in no 
case shall it be necessary to have the seal of the Company affixed to 
such promissory notes or bills of exchange; but nothing in this 
section shall be construed to authorize the Company to issue any 
note or bill payable to bearer, or intended to be circulated as money 
or as the note or bill of a bank. 


36. Any property hereafter required by the Company for right-of- 
way, terminals, station-grounds, or other railway purposes shall, 
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from the date of the deposit of any map, plan, or book of reference 
in accordance with the provisions of the “ British Columbia Rail- 
way Act,” showing that such property is required as aforesaid, be 
reserved from location or alienation under the “ Mineral Act,” 
“ Placer-mining Act,” or “Coal-mines Act,” so long as any such 
property shall be required for the purposes aforesaid. 


Amalgamation. 37. The said Company may amalgamate, with the consent of the 
Lieutenant-Governor in Council, with the Canadian Northern Rail- . 
way Company or such other company as may be approved as afore- 
said. Any such amalgamation may be by deed, which, however, shall 
not have any force or effect until it shall have been submitted to and 
approved of by two-thirds of the votes of the shareholders of each 
company party thereto at an annual meeting or at a special general 
meeting of each company duly called for the purpose thereof, at each 
of which meetings shareholders representing at least two-thirds in 
value of the capital stock of each company are present or represented 
by proxy, and the amalgamating companies shall thereafter form one 
company under the name agreed upon and set forth in said deed. 


Effect of 38. Upon any agreement for amalgamation being approved as 

pe aed oe aforesaid, the companies parties to such agreement shall, subject to 
the provisions of this Act and the Act of the other amalgamating 
company, and any other legislation governing the matter, be deemed 
to be amalgamated and shall form one company under the name and 
upon the terms and conditions in such agreement provided, and the 
amalgamated company shall possess and be vested with all the rail- 
ways and undertakings and all other powers, rights, privileges, 
franchises, assets, effects, and properties, real, personal, and mixed, 
belonging to, possessed by, or vested in the companies parties to such 
agreement, or to which they or either of them may be or become 
entitled, and shall be liable for all claims, demands, rights, securities, 
causes of action, complaints, debts, obligations, works, contracts, 
agreements, or duties to as full an extent as any or either of such 
companies was at or before the time when the amalgamation agree- 
ment came into effect. 
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CHAPTER 13. 


An Act to amend the “ Dyking Assessments Adjustment 
Act, 1905.” 


[10th March, 1910.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Dyking Assessments Adjustment 
Act, 1905, Amendment Act, 1910.” 


2. Section 4 of chapter 15 of the Statutes of 1907, being the 
“ Dyking Assessments Adjustment Act, 1905, Amendment Act, 1907,” 
is hereby amended by striking out the figures “$17,070” in the 
fourth line thereof, and by substituting therefor the figures 
“ $17,815.32 ”; and by striking out the figures “ $17,798 ” in the fifth 
_line thereof, and by substituting therefor the figures “ $17,052.68.” 


3. Schedules A, B, C, and D to chapter 20 of the Statutes of 1905, 


as re-enacted by section 10 of said chapter 15, are hereby repealed © 


and re-enacted in the form in which they originally appeared in said 
- chapter 20. 


4. Section 10 of chapter 20 of the Statutes of 1905 is hereby 
repealed. 


5. Subsection (1) of section 14 of said chapter 20 is hereby 
repealed, and the following subsection is substituted therefor :— 

“14. (1.) The Inspector of Dykes shall, on or before the first day 
of November in each year, prepare and file in the Land Registry 
Office for the district in which the lands affected are situated an 
assessment roll for each district, made in accordance with the form 
in Schedule E hereto, for the Coquitlam, Pitt Meadows, Matsqui, 
and Chilliwhack Districts, and in the form in Schedule F hereto for 
the Maple Ridge District; and each such assessment roll shall be a 
combined revised assessment roll for capital charge and assessment 
roll for costs of operating, maintaining, repairing, and managing the 
dyking-works in said districts, and shall state the particulars set 
out in the above-mentioned forms.” 


6. Forms E and G to said section 20, as amended by sections 11 
and 12 of said chapter 15, and Schedules F and H to said chapter 20, 
as re-enacted by section 10 of said chapter 15, are hereby repealed, 
and the Schedules attached hereto, E, F, G, and H, are substituted 
therefor. 
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SCHEDULE E. 


(Assessment Roll.) 


DyYKING DISTRICT. 


oe 8 00 ec elaie ce ele 6 6 ere 


REVISED ASSESSMENT Rott for the Year 19 , and the MAINTENANCE ASSESS- 
ment Rott of the above Dyking District for the Year ending 30th 


September, 19 


Assessable ACreage. -+.4. <6 eles cle 10/1 bien Mmieyenlaeia ci 
Capital charge......-...eseseeeeeeeeeees S Watioteoatae ters 


Assessment on Capital Charge. 


Sinking fund, 11% per cent.......--.-+++> C Jetaie GSU SO ais. g 
Interest, 314 per CNC a. ous egies ie eee) ee ie Slee cee ose 


Total annual assessment.......---+-+- S Be sels et eter ened = 
Rate per acre....... eee ee cece recess S$ eieertotere ae 
Cost of maintenance for the twelve months ending 30th September, 19 ‘ 
as follows :— 


Total assessment for maintenance........ (Jace GdodcncaoonNs 
Rate per acre....... cee ee eee c eee eereecs S ce tae oes er ros 
The above assessments shall be payable on the 31st day of December, 19 , 
at the office of the Inspector of Dykes, , BC. 


ween ececec oo eooewnse eo eeee 


Inspector of Dykes. 


MAINTENANCE 


ASSESSMENT ON 
ASSESSMENT. 


CAPITAL CHARGE. 


Description. 
g 
Acreage. a 
Owner or 3 ao e o 
Occupier. b 3 & 5 
a 4h oun) Oe Bie $ 
= a o iS o A 
n =) Lal i> 
“4 : S 2 g ro) o g <4 
i ° a D a a oo a n = 
3 ms ~~ S o a 3 Y cs) 8g 
} +4 23) 5 + n q + a 
a le ro) D 5 @ n 3) 3 a } 
7) Q =) nN iJ ioe] < 4 =] < a 
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SCHEDULE F. 


(Assessment Roll.) 


Marie RivGeE DyxKING DISTRICT. 


REvIsED ASSESSMENT Ro.u for the Year 19 , and the MAINTENANCE ASSESS- 


MENT Roxt of the above Dyking District for the Year ending 30th 
September, 19 


A SieOas a DOmACTCAP Cay, Mout bsits ai (er, 5 7h 6... Te loeweeemat 
Capital charge on high land............. $5. eH Mnts fbi 
OAMtamearee OnlOW IAG. cs eee ee ee eee 

Tocalscapitalechargers.j.2esee eee none $.. ee ee ee 


Assessment on Capital Charge. 


Sinking fund, 114 per cent............... SEs Seats ck aeeurlne 
InterestRS TEsper’ Cen teereress err ewe Tee im es ae Ge ele cee bene 
Total annual assessment............. Dive he cle tects cies 
Rate per acre on high land........... A Ree files py ees cae 
Rate per acre on low land........... Sei eis she ss Mee es 


Cost of maintenance for the twelve months ending 30th September, 19 , 
as follows :— 


Total assessment for maintenance........ eee Raaramrant aera ac 
Rate per acre on high land.............. Decade whe ae chreeee 6 
Rate per acre on low land............... SSIS AiG Dineen Ameo 


The above assessments shall be payable on the 31st day of December, 19 , 
at the office of the Inspector of Dykes, A 1sKOs 


ey 


Inspector of Dykes. 
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SCHEDULE G. 


(Assessment Notice.) 


Baas BOL eee ee DykING DISTRICT. 


In pursuance of section 14 of the “ Dyking Assessment Adjustment Act, 
1905,” notice is hereby given that a Revised Assessment Roll for the year 
19 , and the Maintenance Assessment Roll of the above Dyking District for 
the year ending the 30th of September, 19 , have been duly filed in the 
Land Registry Office at New Westminster, B.C., and following is a copy of 
so much of the said Assessment Roll as refers to your lands :— 


OO ————— ———————— — ————————eeeeeEeeEeEEEEEEESEESSSSSSSSSSSSSSEeEe 


ASSESSMENT ON MAINTENANCE 
CaPiraL CHARGE. ASSESSMENT. 
Description. : 
kB 
Acreage. 8 
Owner or 3 ws i iS 
Occupier. ; 5 : 5 5 a 
=] - te ° - ~ oO 
} 4 “ q e ; a rz 
a ol 4 3 “ 5 & cs 
. = fab) ‘* 
a . S Tu 5 aa 3 tr c w 
mg USS Es) al aa = © % Seal oO mI 
2 Ss ray > io +3 s + n DA oe a + 
5 = e Yo i) co) i) oS n 3) = a fe 
Ss =) — gn i =) eH = oa — bi bs 


The above assessments shall be payable on the 31st day of December. 19, 
at the office of the Inspector of Dykes, , B.C. 


o.2 ee 0 8 @ © 6 66 6 ere © 18 ae ee 


Inspector of Dykes. 
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SCHEDULE H. 
(Assessment Notice.) 


——- 


Marte RipGE DykKING DISTRICT. 

In pursuance of section 14 of the “ Dyking Assessment Adjustment Act, 
1905,” notice is hereby given that a Revised Assessment Roll for the year 
19 , and the Maintenance Assessment Roll of the above Dyking District for 
the year ending the 30th of September, 19 , have been duly filed in the Land 
Registry Office at New Westminster, B.C., and following is a copy of so much 
of the said Assessment Roll as refers to your Jands :— 


“‘syuatIssessy [8301 
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The above assessments shall be payable on the 31st day of December, 19 
at the office of the Inspector of Dykes, , B.C. 


To A Inspector of Dykes. 
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CHAPTER 17. 


An Act to ratify an Agreement between His Majesty 
the King and the Esquimalt and Nanaimo Railway 
Company, bearing Date the Twenty-first Day of 
October, 1909. 


[10th March, 1910.] 


HEREAS the Esquimalt and Nanaimo Railway Company (here- 

inafter referred to as “the Company”) have claimed com- 

pensation in respect of the lands granted under the provisions of 
the “ Vancouver Island Settlers’ Rights Act, 1904”: 

And whereas the amount of such compensation has been settled 
between His Majesty the King, in the rights of his Province of 
British Columbia, and the Company by an Agreement dated the 
twenty-first day of October, 1909, a copy of which forms the 
Schedule to this Act: 

And whereas it is expedient to ratify the said Agreement and to 
make provision for the issuance of the Crown grants in such agree- 
ment referred to: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “Vancouver Island Settlers’ 
Rights Agreement Ratification Act.” 


2. The Agreement, a copy of which forms the Schedule to this 
‘Act, is hereby ratified and confirmed and declared to be legal and 
binding upon His Majesty the King and the Company. 


3. From time to time, upon the application of the Company and 
upon compliance by them with the terms of the said Agreement, 
Crown grants shall issue to the Company of the twenty thousand 
(20,000) acres of land at the times and in the manner referred to 
in the said Agreement. The said Crown grants, when issued, shall 
be so worded as to convey and shall be deemed to convey to the 
Company, their successors and assigns, the lands referred to in the 
‘said Agreement, and all timber, coal, coal-oil, stone, clay, marble, 
slate, mines, ores (except gold and silver), minerals, and substances 
whatsoever thereupon, therein, and thereunder. 


4. The said lands, when so granted, shall not be subject to taxa- 
tion for the period of ten (10) years from the date of the issuance 


of such Crown grants as aforesaid. 589 
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5. The reservation of the foreshore and coal referred to in para- 
graph 11 of said Agreement is ratified and confirmed. 


6. Subject to existing rights, upon the application of the Company, 
Crown grants shall from time to time be issued to them of the fore- 
shore mentioned in paragraph 12 of the said Agreement, and the coal 
under the sea opposite such foreshore. The said grants shall be issued 
to the Company free from any expense by way of purchase-money or 
otherwise, and shall vest absolutely in the Company the said fore- 
shore and the said coal under the sea opposite such foreshore. 


4%. No licences to prospect for coal, save as aforesaid, shall here- 
after be issued to persons other than the Company in respect of any 
of the said coal lands. 


SCHEDULE. 


THis INDENTURE OF AGREEMENT, made this twenty-first day of October, in the. 
year of our Lord one thousand nine bundred and nine, 


Between, 
His Magesty THE Kine in the right of his Province of British Columbia, 
herein represented and acting by the Honourable Frederick John 
Fulton, Chief Commissioner of Lands of the said Province (herein- 

after referred to as “the Province”), of the first part; 


and 


TuE ESQUIMALT AND NANAIMO RaILway COMPANY (hereinafter called “ the 
Company”) of the second part. 
Whereas it has been agreed by the parties hereto that the Company shall 
receive grants of land in lieu of the lands that have been granted under the 
provisions of the “ Vancouver Island Settlers’ Rights Act, 1904,” and shall dis- 
continue all actions and other proceedings arising out of said grants. and shall 
also make to such grantees deeds quit-claiming all the estate, right, title, and 
claim of the Company in or to said lands: 
Now, therefore, this Indenture witnesseth that the parties hereto agree with 
each other as follows :— 
1. The Company, or its assigns, may within the period of three (8) years 
from the date of the confirmation of this Agreement by an Act of the Legis- 
lature, as hereinafter set out, select and locate twenty thousand (20,000) acres 
of unoccupied and unreserved Crown lands, situate on Vancouver Island. 
2. The said lands shall be selected and located by the Company in rectangular 
blocks. Where any block is in whole or in part bounded by any lake, river, or 
salt-water, or by lands previously acquired or surveyed, such lake, river, or 
salt-water or such acquired or surveyed lands may be adopted as the boundary 
of such block. No blocks shall contain less than six hundred and forty (640) 
acres, but the Company may include within the limits of any block selected by 
them a greater quantity of land so long as the said block does not contain 
more than twenty thousand (20,000) acres, and so long as the land comprise 
therein is located in a rectangular shape, with no poundary-lines less tha 
eighty (80) chains in length. 
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3. AS soon as the Company have selected a block of land under this Agree- 
ment, they shall place on one or more conspicuous places on the land, as the 
nature of the case may require, a post not less than four (4) feet above the 
ground, upon which post shall be inscribed a statement of the quantity of 
land selected and of the courses and distances of the boundary-lines of the 
said location. 

4. The Company shall also, within a reasonable time after such selection, 
cause the said block or blocks so selected to be surveyed, and shall return 
the field-notes and plans of survey to the Department of Lands. 

5. Upon the completion of said surveys and deposit of the plans and field- 
notes as aforesaid, the Company shall cause an advertisement to be published 
in the British Columbia Gazette and in some newspaper circulating in the 
district, containing a notice that the Company will, within thirty (380) days 
from the date of said publication, apply for a Crown grant of said lands under 
the provisions of this Agreement and any Statute which may hereafter be 
passed confirming the same. 

6. During the said period of thirty (80) days, but not afterwards, any 
person having or claiming any right to any of the lands so selected may 
protest against the issuance of said Crown grant to the Company, and in case 
any such protest is filed the Chief Commissioner of Lands shall adjudicate 
upon the same, and shall decide whether or not the lands, or any part thereof, 
so selected by the Company were at the time of such selection unoccupied or 
unalienated Crown lands or lands not then held under lease, licence, pre- 
emption, or application to purchase under the “ Land Act.” 

7. At the expiration of said thirty (30) days, if no protest is filed, or within 
such period after said thirty (80) days as the said Commissioner shall, after 
adjudication upon any protest which may have been filed, decide that the lands 
so selected by the Company are unalienated and unoccupied within the mean- 
ing of the last preceding section of this Agreement, a Crown grant of such 
lands shall issue to the Company, or its assigns, free of all charges; and the 
said Crown grant shall be so worded as to convey and shall be deemed to 
convey to the Company and its assigns the said lands and all timber, coal, 
coal-oil, stone, clay, marble, slate, mines, ores (except gold and silver), 
minerals, and substances whatsoever thereupon, therein, and thereunder. 

8. Notwithstanding the foregoing provisions, the Company may at their 
‘option select lands already held or claimed by other persons under the pro- 
visions of any Statute in that behalf, upon arranging for the surrender to the 
Company of the rights of such other persons in such lands or any of them, and 
any lands so selected shall be deemed to have been acquired by the Company 
under the provisions of this Agreement, and the grant to the Company of said 
lands shall convey all the rights and title mentioned in section 7 hereof. 

9. All lands granted to the Company under this Agreement shall not be 
subject to taxation for a period of ten (10) years from the date of issuance 
of said Crown grants as aforesaid. 

10. In case a protest shall be filed against any selection made by the Com- 
pany, and the Commissioner upon hearing of said protest shall adjudicate that 
the lands so selected, or any part thereof, have been alienated prior to the said 
selection by the said Company, or are not open to location under the terms of 
section 6 aforesaid, then the Company may from time to time, within a reason- 
able period not exceeding one (1) year of such adjudication, select from other 
lands of the character described in section 6 aforesaid a sufficient quantity to 
make up such deficiency, and so on from time to time until the full amount of 
twenty thousand (20,000) acres shall have been selected by the Company ; and, 
if necessary, the said period of three (8) years shall be extended for a reason- 
able time in order to enable the Company to make and complete its selection 


as aforesaid. 
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11. It is further agreed that, in addition to the lands mentioned in the 
preceding sections of this Agreement, the Province shall forthwith reserve the 
foreshore and all coal under the sea opposite the foreshore in Nelson and New- 
castle Districts, as shown on the plan attached hereto and thereon coloured 
red, subject to any existing rights therein. 

42. The Province shall, in due course, upon application by the Company, 
grant to the Company such parts of the foreshore and the coal underlying 
the sea opposite such foreshore as are now the property of the Crown, not, 
however, extending more than one (1) mile from such foreshore, and shall, 
as and when any existing rights to any parts of the said foreshore or to 
the coal under the sea opposite such foreshore fall in, issue grants to the 
Company of such parts of the said foreshore and the said coal under the sea 
opposite the said foreshore, such grants not to extend more than one (1) mile 
from the foreshore as aforesaid. The said grants shall be issued to the 
Company free from any expense by way of purchase-money or otherwise, and 
the lands and coal so granted are to be considered a part of the consideration 
for this Agreement. 

13. For the consideration aforesaid, the Company shall forthwith after the 
execution of this Agreement discontinue, without costs, all actions or other © 
proceedings with regard to lands which have been granted by the Crown 
purporting to act under the “ Vancouver Island Settlers’ Rights Act, 1904,” 
which are particularly mentioned in the Schedule hereunto annexed; and the 
Company further agrees that it will not commence any actions or other pro- 
ceedings in regard to the title to any of such lands mentioned in said Schedule; 
and the Company further agrees to execute a quit-claim deed to the persons 
mentioned in the said Schedule in respect of each of the parcels of land therein 
described, the said quit-claim deed to contain a release on the part of the 
Company of all its rights in the said lands. 

14. The Province hereby undertakes to have this Agreement ratified by the 
Legislature of the Province of British Columbia. 


In witness whereof the said Frederick John Fulton has hereunto set his 
hand and seal and the common seal of the Company has been affixed the day 
and year first above written. 


Signed and sealed by His Majesty the 
King in right of his Province of British 
Columbia, herein represented and act- 
ing by the Honourable Frederick John | FRED. J. FULTON. 
Fulton, Chief Commissioner of Lands [SEAL.] 
for said Province, in the presence of— 
W. J. BOWSER. 


The common seal of the Esquimalt and 
Nanaimo Railway Company was here- | ESQUIMALT AND NANAIMO 


unto affixed in the presence of— RAILWAY COMPANY. 
W. F. SALSBURY, R. MARPOLE, 
Secretary. Vice-President. 
[SEAL.] J 
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THE SCHEDULE HEREINBEFORE REFERRED TO. 


List OF CROWN GRANTS issued under the provisions of the ‘ Vancouver Island Settlers’ 


Rights Act, 1903.” 


Name. 
Estate of 
son, Executor ... 
Sarah Jane Barnes. 
Thomas Cassidy ... 
Frank Chapman ... 


Daniel W. Cochran. . 
Patrick Dolan 


Isaac Emblem 
Isaac Emblem 


opie dey 41 


@ aa) isis 


Edward Evans 
Elizabeth Fiiddick .. 


David Hoggan 


selene) 


David Hoggan 
Archibald Hamilton. 
Stylie B. Hamilton. 
John Hemer 


William M. Hilbert. 
John Hill 


Slee sie 4 cle le 


Samuel Jones 


William Jack 
George McGregor . 
Laurence Manson . 


eee eee 


James Malpass .... 
Annie McDonald ... 
Andrew McKinnell.. 


Rowland Malpass .. 
Elizabeth Nicholson, 
William Noye 
James Paterson 
James Paterson 


Edward Quennell .. 


= ae» 2 


‘Mary Ann Rowe ... 
Alois Styger 


eee eee 


George Vipond, the 

BIGOT Se hoa. a 
Samuel Waddington 
Franck Doumont .. 


Henry S. Hollings.. 


‘William Hoggan ... 
“William Hoggan ... 
Alexander Stewart. 
Alexander Stewart. 


Isabella 
Bates, Hy. Wilkin- 


District. 


Cranberry.. 
Wellington. 
Cranberry.. 


Shawnigan. 


Cedar ig seccneve 
Cedar. serch 


Cedar...... 


Cranberry.. 
Cranberry. . 
Nanaimo... 


Nanaimo... 
Newcastle. . 
Newcastle. . 
Cla rss oe 


Oysters 2% 
Cranberry. 


Cranberry. . 
Cranberry.. 
Cedarinrc 


Wellington. 
Newcastle. . 
Wellington. 
Cranberry.. 
Brignt.ocee 


Cedartnen.s 


Cranberry. . 


Wellington. 
Nanaimo... 
Wellington. 
Shawnigan. 


Nanaimo... 
Nanaimo... 
Cedar inte < sr 
Cranberry.. 


Description. 


Date of Crown 


Section 14, Range 8, and the west 
fractional part of Section 15, 


UATE Og Siharctit oat share vase) .ovener hetetecstes'e 
WOE LaGienubied © cides rae ae esse 
Section 2 and east 80 chains of 


Section 3, Range 8 
Part of Fractional 
Range 10 
Section 17, Range 2 
Fractional Section 6, 
portion of Section 5, Range 2.. 
Section 8, Range 8 
GU acres of Sections 8 and 9, 
Range 1 
East portion of Section 11, Range 
4; west portion of Section 11, 
PBATYE SHO! es rcieire bse tela sla eine) ec eirelkerle 
Fast 37 chains of Section 15, 
Range 5, and Sections 14 and 
15, Kange 
Blocks 2 ed 3, Addition 4, New- 
castle Town, being Subdivisions 
of Lot 96G 
Part of Lot YIGG 
Section 3 


CC 


Ce 


eee 


SO CH OTe Peacyatehs. 5) ts) aie areuelion€ ba fede 
Iractional Section 12, and that 
portion of Section 13 lying 


w est of lake, Range 3; and east 
“0: chains, Section 13, "Range he 
Section 6, Range 1, and west 40 
acres, Section 5, "Range ates 
Section 4, Range 2, and coal under 
cast 40 acres of Section 3, 
RAN SCRIP rebaciets oo tausgons mawlah ane efereie 
East 74 acres of Section 3, Range 
1, and west 60 acres of Section 
3, Range 2, and coal under west 
26 acres of Section 38, Range 1. 
Lot 27¢6 
Section 7G 
Section 11, and east 30 chains of 
Section 10, Range 8 
Section 13, Range 8 
South 4% of Section 17, Range 8. 
Section 13, and west portion, 60 
acres, of Section 12, Range 1.. 
Lot 24¢6 


eave: eflenehsvle|(e «ave sis Bl elemel ete, 6 s 


Din sissies @0i" «60 Ce) 8 ele eae © w 


1 boy ies Kebere Sets @ SANG Cemeene One c, ecicren eo 
SECON el RAN LEMS. acttilsiers cases 
Kast 380 chains of Section 20, 

PRATIZE CS Pat eratele oteien ohonsicl houese es 


East portion of Section 5 
east portion of Section 6, Range 
3; north-west portion of Section 
4; west portion of Section 5; 
west portion of Section 6; and 
wert portion of Section 7, Range 


CUS) CMC) CNC eC ONCTEC CIN NON eve Vt fan 1 


Section 7, and east 60 acres of 


SCGmSce ran PGs lao clas aici cletasiouste 
LES a B22 0th nen RNG CoRICNCS PERC ONE 
OCR DAG Me ese ee ete eae ces 
TOUS 4G aie oases atu svausitb ous onus 
Section 5 and east 60 acres of 

Section. 6) Range 8) <os dee eles 
LOGS OGE Pe eae cee his, alercie eeetel 3 
OU eG AOm a coon ails fehaneusirupioieue.eu) © [ener anes 
Secrlonmea Ran se Ly Bete s cis: ecole: 61 
Easterly 380 chains of Section 4, 


Range 8 


Sr 9, w(t) a9) (6 8) 0, 616. 6 10) /e101s) be 6 


Grant. 
Nov. 23, 1905. 
March 24, 1906. 
April 8, 1905. 
Nov. 23, 1905. 
May 14, 1906, 
October 24, 1905. 
June 26, 1905. 
June 26, 1905. 
July 15, 1905. 
April 8, 1905. 
Feb. 14, 1905. 
May 18, 1904. 
April 8, 1905. 
April 8, 1905. 
April 8, 1905. 
April 8, 1905. 
Dec. 2, 1905. 
Nov. 23, 1905 
March 24, 1906, 
May 31, 1904. 
April 8, 1905. 
April & 1905. 
June 16, 1905. 
April 8, 1905. 
August 29, 1907. 
March 24, 1906. 
May 14, 1906. 
April 8, 1905. 
April 8, 1905. 
July 15, 1905. 
April 8, 1905. 
April 8, 1905. 
March 24, 1906. 
April 8, 1905. 
August 29, 1007. 
August 29, 1907. 
March 12, 1909. 
June 5, 1909. 
April 8, 1905. 
April 8, 1905. 
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APPLICATIONS SUBJECT TO FUTURE ADJUSTMENT, 


Date of Crown 
Grant. 


Name. District. Description. 


George Taylor .....- Cedara. ..« Section 14, Range 1, and west 60 
acres of Section 14, Range 2, 
LEOR A CLES — ere EP Locate seaene tetreltn tetene : 
J. Frederickson .... | Oyster..... North portion of Section 4, 145 
GELCS chs cole + chee eet PAE ieee Who oO KO} ¢ 
Wstatewm Ol Use: 
O Brienie «esos Bright..... South portion of Section 4, 155 
ACTES SEN ATO. Sec Mote otete tea, arene stems ete 
IAGOlt GatZ piereseke eters Wellington. | Section 14-3255... ec es ewe eees | see eee een ae 
Annie McVonald ...|Cedar...... Section 15, Range 2, and west 
part of Section 16, Range 2, 
L140 *acresis Pers choise ee secs al ae RA cbaro oo 35 


nS 


APPLICATIONS STILL PENDING, but with reference to which it has been arranged between 
the parties to the foregoing Agreement that Crown grants shall not issue, nor shall 
the Company be called upon to execute quit-claims to the applicants until it has 
been established, after notice to the Ss that said applicants are persons 
entitled to grants under the ‘“‘ Vancouver Island Settlers’ Rights Act, 1904,” and 


that they have each complied in all respects with the terms of the said Act. 


Name. District. Description. D ate te 
Amos Godfrey .---- Wellington. | Lot 16, 62 acres ....... sqevaioheh | oc)|| isyeiteyeiede sock enema 
John Marwick ....-|Cranberry..| North part of Section 17, Range 
en UE Wo Qaciet eee OICRS CICIIOS Clos | WOTHO OURO. S Gioia 0 - 
James Dugan ....--]..---++-ee- Section 18, Range 5, 100 acres; 
: west % Section 19, Range 2, 
50 acres; west % Section 18, 
Range 6, 50 acres; east % Sec- 
tion 17, Range 6, 50 acres: 
east % Section 17, Range 5, 50 
. acresersOOWacres) Tm call aearerectete vores cies creer aneaeaea 
J. Jos. Dougan .... | Shawnigan. | West % Section 17, Range 6; 
Section” 16, Range 5; 150) acres) . ccc . or wtesnerenee 
Ephriam Hodgson. . Newcastle 
Townsite. | Unsurveyed land 7, <... 3. exwsie oles | on oe «Rianne 
George Graham .... | Cedar...... Part of Sections 4 and 5, Range 
HE UNOS Cigde ooo OO Oo Ubon OUD oG ooo dos cnc 
Charles Donner .... | Wellington. | Part of Lot 35; 45 acres .......]......-..++-- ua 
J. S. Peterson ....-. Nanoose... ...| West) 167 of) Lot*543 95. acres) 206) cic = orn emene 
W. McP. Wilson ... | Shawnigan. | East part of Section 15, Range 7, 
4 and Section 15, Range 8; 160 
ACTOS Ce Whee ots, cies @ ageyseasibktustete te eee. osteoma é 
George Taylor ...-. Oyster..... Wot 9) 160 acres? ho cs = cxsiekenepste eo ||| encceuneieuss ge Renee 3 
Arthur Nightingale.. | Shawnigan. | Section 9 and west part Section 
10% Range 87"160. acres: i... || ooo sie uae 
Emanuel Jacks... | NANOOSC2. | UOt oS rte reer leriel el stent enenoyer tie ate 
Henry Piercy ...... Comox#eere Ota Ul itera seers tine ee ietensactorene aR ae 
BH. J. Eaton ....... Shawnigan. | Part of Section 7, Range 8 ..... 
Workeia Wall eke NANOOSEH as. LOte ele ee tee crate ere aleve arenas 
W. Hinksman ..... Nanoose....} Hast % of Lot 54 ..... etyors ai e's 


James Dougan, Jr.. | Shawnigan. | Kast part of Section 18, and east 
part of Section 17, Range 7; 
LGOMSCrCSs aa. einai Bpegaysl’s ts | 0: syegsucnsy suet een 


Ss ~ 
FLArVey, 6 «susie ee Neweastle.. | Unsurveyed land ............++ [esses eeeeeceees 
PY Brodijaveece eee Newcastle. . 


” OSURN Wi 6 @ 0 0 elisieleiie’@ ™)'s || ote eee ecernrenee 
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CHAPTER 26. 


An Act to ratify an Agreement bearing Date the Twenty- 
eighth Day of February, 1910, between His Majesty 
the King and the Kettle River Valley Railway 
Company. 


[10th March, 1910.] 


HEREAS an Agreement was entered into on the twenty-eighth 
day of February, 1910, between His Majesty the King in the 
right of his Province of British Columbia, therein represented and 
acting by the Honourable Richard McBride, Minister of Mines, and 
the Kettle River Valley Railway Company (hereinafter called “the 
Railway Company’’), subject to ratification by the Legislative 
Assembly of the Province: 
And whereas it is expedient that such ratification be given: 
Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The Agreement, a copy of which forms the Schedule to this Act, 
is hereby ratified and confirmed and declared to be legally binding 
upon His Majesty and the Railway Company, and the provisions of 
said Agreement are to be taken as if they had been expressly enacted 
hereby and formed an integral part of this Act. 


2. Independent valuators chosen as hereinafter provided shall 
appraise the grade or actually constructed line (between Midway 
and Rock Creek) of the projected Midway and Vernon Railway 
Company built prior to 1909, treating such grade or actually con- 
structed line as part of or to be part of a completely constructed 
line of railway. Upon such appraisement being made, but in any 
event before any moneys shall be payable by the Province under the 
said Agreement, the Railway Company shall pay into the Canadian 
Bank of Commerce, at the City of Vancouver, to the joint credit of 
Said independent valuators, the full amount of said appraisement. 


- 3. The independent valuators shall apportion among those persons, 
firms, or corporations who or whose assignor or assignors did work 
or supplied material, including goods and merchandise, in connection 
with the actual building of said grade or actually constructed line: 
Provided that wages and team-hire shall be paid in full in prefer- 
ence and priority to all other claims. 


4. The decision of said independent valuators as to the persons, 


firms, or corporations entitled, and as to the amount to which they 
937 


Preamble. 


Ratification of 
Agreement. 


Appraisement of 
grade constructed 
by Midway and 
Vernon Railway 
Company. 


Payment of amount 
of appraisement 
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ators to be final. 
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valuators. 
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are entitled, subject always to the preference and priority of wages 
and team-hire, shall be absolutely final and conclusive. 


5. One of such independent valuators shall be chosen by His. 
Majesty the King, one shall be chosen by the Railway Company, and 
the third shall be agreed on by the two first chosen, and the decision 
of the majority shall be sufficient and shall prevail. 


G6. Onehalf of the reasonable fees and disbursements of the 
independent valuators shall be paid by the Government of British 
Columbia; the other half shall be paid by the Railway Company. 


4. The Railway Company shall construct and complete at least 
twenty-five miles of grade during the year 1910, commencing and 
prosecuting construction at not less than three places; at least fifty 
miles of grade during the year 1911; at least fifty miles of grade 
during the year 1912; and the remainder of the lines between Midway 
and the Nicola Valley and up the North Fork of the Kettle River 
within the time stipulated in the Agreement of the twenty-eighth day — 
of February, 1910. 


8. Notwithstanding the terms of the Agreement of the twenty- 
eighth day of February, 1910, as to when the subsidy earned shall be 
payable, the Province may retain the portion of the subsidy earned 
and payable under said Agreement in respect of the first twenty 
miles constructed until one-tenth of the railway between Midway 
and Penticton has been constructed, whereupon such portion earned 
shall be paid to the Railway Company. Thereafter the Province 
may retain the portion of the subsidy earned in respect of each 
succeeding ten-miles constructed between Penticton and at or near 
Nicola until a further section of seven miles has been constructed 
between Midway and Penticton, and as each succeeding seven miles 
between Midway and Penticton has been constructed the portion of 
the subsidy earned in respect of each further ten miles between 
Penticton and at or near Nicola shall be paid to the Railway 
Company. 
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SCHEDULE. 


AGREEMENT, made this twenty-eighth day of February, 1910, 
Between, 


His MAJEesty THE Kine in the right of his Province of British Columbia, 
herein represented and acting by the Honourable Richard McBride, 
Premier of the said Province (hereinafter referred to as “the 
Province”), of the first part; 


and 


THE KETTLE RIveR VALLEY RaILway (hereinafter called “the Railway ’’) 
of the second part. 


Whereas it is in the interest of the Province of British Columbia that a line 
of railway be built connecting the Boundary District with the Coast cities by 
a more direct route than at present: 

And whereas the Railway has offered to build a line from at or near Midway 
to Penticton without any aid from the Province, if the Province will subsidize 
an extension of this line from Penticton to a junction with the Nicola, Kam- 
loops, and Similkameen Railway, at or near Nicola, not to exceed, however, 
one hundred and fifty miles: 

Now, this Agreement witnesseth that, in consideration of the agreements 
hereinafter contained on the part of the Railway, the Province agrees with 
the Railway, subject to ratification by the Legislature of the Province :— 

(a.) To grant a subsidy to the Railway on the portion of the road between 
Penticton and the junction above mentioned of five thousand dollars 
per mile, payable in cash, or in the Three-per-cent. Inscribed Stock 
of the Province, at the option of the ‘Province, as follows: ‘The said 
extension to be divided into ten-mile sections, payment of the subsidy 
in respect of the first ten-mile section to be made when the first and 
second sections have been completed to the satisfaction of the 
Minister of Public Works; payment for the second section to be 
made when the third section is completed; and so on until the whole 
extension is completed, when the mileage herein mentioned shall be 
paid for at the above rate of five thousand dollars per mile, not 
exceeding in all one hundred and fifty miles: 

(0.) The lines of railway constructed or to be constructed from Penticton 
to Midway, and from Grand Forks to, at, or near Franklin Camp, 
to be exempt from the assessment and tax imposed by section 6 of 
the ‘Railway Assessment Act, 1907,” for the period of ten years 
from and after the completion of the line from Midway to Nicola: 

(c.) The Railway, with the consent of the Chief Commissioner of Lands, 
may take from any public lands adjacent to or near its line all stone, 
timber, gravel, and other material which may be necessary for the 
construction of the railway: 

(d.) The Railway shall have a free right-of-way through any Provincial 
lands for its lines herein referred to, such right-of-way to be to the 

satisfaction of the Lieutenant-Governor in Council. 

And this Agreement further witnesseth that, in consideration of the above 
agreements on the part of the Province, the Railway covenants and agrees 
with the Province :— 

(a.) To begin construction of the lines of railway herein referred to 
within four months from the ratification of this Agreement by the 
Legislature of the Province, and to proceed continuously and with 
reasonable expedition with the construction of the said lines, the 
whole to be completed within four years from the ratification of this 


Agreement by the Legislature: 
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(b.) To build and construct, the following lines of railway :— 
(1.) A line from Grand Forks up the North Fork of the Kettle 
River, not less than thirty miles; 
(2.) A line from Midway to Penticton ; 
(3.) A line from Penticton to a junction with the Nicola, Kam- 
loops, and Similkameen Railway, near Nicola; 
the said lines to be of standard gauge, and to be built according to 
such specifications as to make them practically uniform in construc- 
tion with the lines of the Great Northern or Canadian Pacific Rail- 
ways when originally constructed : 

(c.) To give a bond satisfactory to the Government of the Province of 
British Columbia that following construction the said lines will be 
operated continuously, and throughout the whole length thereof: 

(d.) The Railway agrees to purchase all material and supplies required 
for the construction of its railway through the Province of British 
Columbia from manufacturers, merchants, and dealers within the 
Province, when such material and supplies can be purchased in 
desirable quantities and of equal quality, suitable for the purposes 
for which they are required, and upon terms equally favourable as 
those procurable elsewhere: 

(e.) The workmen, labourers, and servants employed in or about the 
construction of the said railway shall be paid such rates of wages 
as may be currently payable to workmen, labourers, or servants 
engaged in similar occupations in the district in which the said 
railway is constructed. 

In witness whereof the parties have executed these presents. 


Signed, sealed, and delivered in the | RICHARD McBRIDE, 
presence of— Premier. 
W. J. BOWSER, THE KETTLE RIVER VALLEY 
Attorney-General. RAILWAY COMPANY. 
JAMES J. WARREN, 
President. 
[Seat] 
CHAPTER 32. 
1902, ¢. 45. An Act to amend the “ Midway and Vernon Railway 


Aid Act, 1902.” 
[10th March, 1910.] 


IS MAJESTY, by and with the advice and consent of the 
_ Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Short title. 1. This Act may be cited as the “ Midway and Vernon Railway 
Aid Act, 1902, Amendment Act, 1910.” 


Provisions a8 to 2. All the provisions of chapter 45 of the Statutes of 1902, being 
the “ Midway and Vernon Railway Aid Act of 1902,” granting aid, 
or authorizing the grant of aid, to the Midway and Vernon Railway 
Company, are hereby repealed. 
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CHAPTER 37. 


An Act to validate By-law No. 204 of the City of 
Nelson, passed on the Eleventh Day of October, A.D. 
1909. 


[10th March, 1910.] 


HEREAS doubts have arisen as to the validity of a certain 
by-law of the Council of the Corporation of the City of Nelson, 
passed on the eleventh day of October, A.D. 1909, entitled “ A By-law 
respecting an Electric Street Railway in the City of Nelson, British 
Columbia,” and as to whether the city had the power uncondition- 
ally to guarantee the bonds or debentures of the applicants to the 
extent of twenty-five thousand dollars ($25,000) and interest thereon 
not to exceed six per cent. per annum: 
And whereas it is expedient to remove said doubts: 
Therefore, His Majesty, by and with the advice and consent of the 


Legislative Assembly of the Province of British Columbia, enacts 


as follows :-— 


1. This Act may be cited as the “ City of Nelson Tramway By-law 
Validation Act, 1910.” 


2. Notwithstanding anything to the contrary contained in the 
“ Municipal Clauses Act,’ and notwithstanding the absence of statu- 
tory power in that behalf, them thereunto enabling, the said recited 
By-law No. 204 of the Council of the Corporation of the City of 
Nelson, passed on the eleventh day of October, A.D. 1909, a copy 
of which is set out in the Schedule hereto, is hereby declared to have 
been duly passed, and to be and shall be absolutely valid and binding 


upon the Corporation of the City of Nelson according to each and all 


the terms thereof, and shall not be quashed or set aside or declared 
to be invalid on any ground whatever; and the Council of the said 
city is hereby empowered to carry out and give full force and effect 
to all and every the provisions, agreements, stipulations, covenants, 
and conditions in the said by-law contained, and which are or ought, 
according to the terms of such by-law, on its part to be performed 
and observed. 


3. The applicant named in said by-law is hereby declared to be 
entitled to receive, obtain, hold, and enjoy all the benefits, franchises, 
and rights granted or to be granted to it under the provisions of said 
by-law from the said City of Nelson. 


4. Notwithstanding any of the restrictions contained in the said 


“Municipal Clauses Act” relating to the guarantee of bonds or 
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debentures of the company, it is hereby declared that the Council 
of the Corporation of the City of Nelson shall and is hereby empow- 
ered to unconditionally guarantee the bonds or debentures of the 
applicants named in the said by-law to the extent of twenty-five 
thousand dollars ($25,000) and the interest thereon, not to exceed 
the rate of six per cent. per annum (secured by mortgage on the 
applicant’s undertaking), without provision for assessing and levy- 
ing from time to time upon the whole rateable property of the 
municipality a sum sufficient to discharge the debt or engagement 
so contracted. 


5. It shall be lawful for the Council of the Corporation of the 
City of Nelson, notwithstanding the provisions of this Act or the said 
“Municipal Clauses Act,” to pass a by-law for the purpose of assess- 
ing and levying upon the whole rateable property of the municipality 
a sum sufficient to discharge the said debt or engagement, if at any 
time it should be called upon to pay the said guarantee. 


G. Provided, however, that nothing in this Act contained shall be 
construed to validate said by-law in respect to the said guarantee 
if by guaranteeing said bonds the said city exceeds the limit of 
indebtedness which the city may incur under the provisions of the 
“ Municipal Clauses Act.” 


SCHEDULE. 


BY-LAW No. 204. 


A BY-LAW RESPECTING AN ELECTRIC STREET RAILWAY IN THE Ciry oF NELSON, 
BRITISH COLUMBIA. 


Whereas the Nelson Street Railway Company, Limited (hereinafter called 
“the Applicant’), has applied to the City of Nelson for the right of construct- 
ing, equipping, maintaining, and operating street-railway lines in the City of 
Nelson : 

And whereas the Applicant has applied for the authority, right, and privilege 
to build, equip, maintain, and operate and from time to time remove and 
change a double-track or single-track railway or tramway, with all necessary 
side-tracks, switches, and turnouts, poles, wires, conduits, and all appliances 
for the running of cars, carriages, and other vehicles on, over, and along the 
streets or highways of the City of Nelson: 

And whereas it has been deemed advisable to grant the request of the said 
Applicant, subject to the terms and conditions and provisoes hereinafter con- 
tained, and on the distinct agreement that the fulfilment of said terms, 
conditions, and provisoes, in so far as the same are prior in point of time to 
construction and operation of such railway-line, or portion thereof, shall be 
conditions precedent to the construction and operation thereof, and in so far 
as the terms and conditions hereinafter contained relate to the operation, 
conduct, and management of such railway lines or system, or any part thereof, 
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the same and the fulfilment of the same shall in all cases be conditions 

precedent to the continued enjoyment of the rights and privileges of the 

Applicant under this by-law: 

Now, therefore, the Municipal Council of the Corporation of the City of 
Nelson enacts as follows :— 

1. Subject to the fulfilment by the applicant of the terms, conditions, and 
provisoes hereinafter contained, which terms, conditions, and provisoes and 
the due fulfilment thereof are to be taken as hereinbefore stated as conditions 
precedent to the enjoyment of the rights and privileges hereby granted, the 
Applicant is hereby given and granted the exclusive right and privilege to 
construct and maintain complete and operate double and single railways or 
tramways, and from time to time change a double to a single-track railway 
or tramway, and vice versa, with the necessary side-tracks, switches, turnouts, 
poles, wires, conduits, and all appliances for the running of cars, carriages, 
and other vehicles adapted to the same, on, over, and along any of the streets 
or highways of the City of Nelson, and to run their cars, take, transport, and 
carry passengers and freight on the same, by electric power. 

2. The lines of the said railway are to be built, equipped, and operated 
subject to the following regulations, and the Applicant is to conform thereto :— 
(a.) The Applicant, before entering on any street to construct any line of 

railway, shall make application to the City for permission so to do, 
naming the street or streets across or along which it desires to 
operate its works, and before in any way proceeding with the work 
shall receive the approval of the City Council: 

(b.) The construction of any line or railway on any street or highway 
shall not be commenced until a plan thereof showing the location on 
street, position and style of track, road-bed, rails, poles, wires, and 
all other appliances shall have been submitted to and approved by 
the City Hngineer: 

(c.) No approval, either of the City Council or the City Engineer, shall 
have any force or effect if the railway-line for which the same has 
been given has not been fully constructed and in operation within 
twelve (12) months from the time of such approval: 

(d.) The location on streets, the position, style, and gauge of the tracks, 
road-bed, rails, poles, wires, and all other appliances shall conform 
to and agree with the plans approved by the City Engineer, and the 
gauge shall be the standard gauge (four feet eight and a half 
inches) : 

(e.) No new line or extension of existing line shall be opened for traffic 
until the Applicant has obtained a certificate in writing from the 
City Engineer that the same has been constructed to his satisfaction 
subject to appeal from the decision of the City Engineer in event of 
refusal to grant such certificate: 

(f.) The overhead or trolley system is to be adopted: 

(g.) All poles erected shall be so placed as to interfere as little as possible 
with all other uses of said streets, and both material and workman- 
ship of said poles shall be of first-class quality, and on all graded 
streets said poles shall be painted; and the Applicant shall have the 
use of all electric-light poles owned by the City for street-railway 
purposes: Provided the same are properly braced and protected by 
the Applicant, with the approval of the City Engineer: 

(.) The coaches and cars to be used on the said line of railway shall be 
of the most modern style and construction, suitable for the safety 
and comfort of the passengers, and shall, when in operation, be 
always sufficiently lighted and heated: 

(i.) Bach car is to be in charge of a uniformed conductor, who shall 
clearly announce the names of the cross-streets as the cars reach 
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them. Conductors shall only receive and discharge passengers on 
the right or curb side of the cars on double-track routes. Cars are 
not to be overcrowded (a comfortable number of passengers for each 
class of cars is to be determined by the City Engineer and approved 
of by the City Council). Cars shall be stopped at every cross-street, 
clear of such cross-street, for taking up or letting off passengers ; 
provided no car shall be required to stop at such cross-street unless 
signalled by a person or persons desiring to board such car, or by a 
person or persons on such car desiring to be let off. Cars are to 
commence running daily on all routes not later than half-past six 
o'clock a.m., and to run until eleven o’clock p.m., and each day at 
least fifteen (15) cars shall be run each way on each route; and 
when a census taken by the City shows that the City has a popula- 
tion of twelve thousand (12,000), then at such intervals between 
six o’clock a.m. and eleven o'clock p.m. as the City Engineer, with 
the approval of the City Council, may from time to time determine : 


(j.) The tracks of said railway-line shall be laid on streets improved and 


(k.) 


graded, so that carriages and other vehicles may easily travel over 
and across at any or all points thereof with the least possible 
obstruction; and on streets not constructed according to any estab- 
lished grade, the said tracks of said railway-lines may be temporarily 
laid, but shall be so constructed as not to interfere with or obstruct 
the crossings of any streets intersected by said line; and on such 
streets between such intersections the said railway shall be laid so 
as to impede as little as possible traffic thereon, and according to 
plans approved of by the City Engineer; and as soon as such streets 
are graded, the said tracks shall be altered to conform to such grade, 
at the expense of the Applicant, and the said tracks shall then be 
laid so that carriages and other vehicles may easily travel over, on, 
or across them: 

Lpon streets which are not yet improved and opened up by the City 
of Nelson, the tracks of said railway-lines may be temporarily laid 
according to plans approved of by the City Engineer, and may be 
thereafter altered by the Applicant, and the City will give the 
Applicant the free use of earth and rock on the streets which it 
may need for ballast or otherwise, and which, in the opinion of the 
City Council, is not required by the City for street purposes; but 
such material is not to be taken so as to bring the streets below the 
grade as established for such street or streets: 


(1.) Ordinary earriages and other vehicles may travel on, over, and across 


the said tracks, and it shall be lawful for all and every person and 
persons whomsoever to travel upon and use the said tracks with their 
carriages or other vehicles, loaded or empty, when and as often as 
they may please, provided they do not impede or interfere with the 
cars of the Applicant running thereon, and subject at all times to 
the right of the Applicant to keep upon the said tracks with its car's 
when meeting or overtaking any carriage or other vehicle thereon. 
The cars of the Applicant shall be entitled to the right-of-way on 
said tracks, avd any vehicle, horseman, or foot-passenger upon said 
tracks shall turn out on the approach of any car So as to leave the 
snid tracks clear, due warning being given at the intersection of 
streets of the approach of said car by the ringing of a gong or bell: 


(m.) Said Applicant shall at all times maintain the ties, stringers, rails, 


turnouts, curves, side-tracks, poles, wires, and conduits in a state of 
thorough efficiency and to the satisfaction of the City Engineer, and 
shall remoye, renew, and replace the same as circumstances may 
require and as the City Engineer may direct : 
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(n.) Said Applicant shall at all times keep so much of the graded streets 
occupied by its said lines of railway as may lie between the rails of 
every track and between the lines of every double track and for the 
space of eighteen (18) inches on the outside of every track in good 
repair, cleared of snow, ice, and other obstructions, and shall cause 
the snow, ice, and other obstructions to be removed as speedily as 
possible, the snow and ice to be spread over the balance of the street 
so as to afford a safe and unobstructed passage-way for carriages 
and other vehicles. Should the City Engineer at any time consider 
that the snow or ice so obstructing the said portions of the said 
street has not been properly or as speedily as possible removed from 
or about the tracks of the said railway-lines, or not properly or as 
speedily as possible spread over the said streets, he may cause the 
same to be removed or spread as aforesaid, and charge the expense 
thereof to the Applicant, who shall at once pay the same to the City. 
If, however, the City Engineer is of the opinion that such snow or 
ice should be removed entirely from the streets so as to afford a safe 
passage for sleighs and other vehicles, the said Applicant shall at 
once do so at its own expense and charge, or in the case of its neglect 
the City Engineer may do so and charge the expense to it, and it 
shall pay the same: 

(o.) The Mayor, the Chief of Police, or the Chief of the Fire Department 
of the said City may order a suspension of the running of the cars 
on the said streets used by the said lines of railway, or any of them, 
as he or they may deem necessary, during any fire on such street or 
streets. In case of fire, the Chief of the Fire Brigade, or all officers 
of the City authorized by the Mayor, may cut or pull down any 
wires, poles, structures, or appliances used to operate the cars on 
said lines, or any of them, or incidental thereto, and neither the City 
nor such officers shall be liable for any loss or damage resulting from 
the cutting or pulling down thereof, but shall only be liable for the 
actual cost or expense of repairing or replacing the same: 

(p.) Phe line of railway of the Applicant for the conveyance of passengers 
shall be operated daily, and should the said railway cease to be 
operated at any time for a period of three (3) months in any one 
year, the Applicant shall lose all rights and privileges hereby granted 
under this by-law; such cessation of operation shall not be satisfied 
by operating intermittently during the said period of three (3) 
months, and such failure to operate the said railway-lines during the 
said period mentioned is not to cause a forfeiture of the franchise 
and privileges hereby granted if the same should result from failure 
to obtain electric power or from any other cause over which the 
Applicant has no control or for which the Applicant is not in any way 
liable. 

3. Ordinary single cash fares are not to be more than five (5) cents within 
the City limits: 
Provided the Applicant may sell season tickets or special tickets at such 
price or for such sum as it may see fit, and may also charter cars for any 
oceasion for such sum as it may see fit. 
4, The Applicant shall have the right to charge and collect from any person 
on entering any of its cars a fare, and any person refusing to pay such fare 
“may be removed from the car. The rate of fare for each passenger travelling 
‘on any one of the said lines within the City limits shall not exceed five cents, 
‘including ordinary hand-baggage, except on special cars as above provided: 
Provided that no fare shall be required for a child under five years of age 
‘while travelling under the care of another older person, and provided that 
when the same passenger travels over two or more streets or lines in the City, 
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there shall be but one fare for the whole distance so travelled; and the Appli- 
cant, when desired by passengers, shall issue transfer tickets at the point of 
connecting or crossing line to any passenger who has paid one fare on any line 
operated by the applicant in the City of Nelson, which transfer check shall 
entitle the passenger so receiving the same to a passage on any connecting or 
crossing line operated by said Applicant in said City. A passenger shall be 
entitled to as many transfers for one fare as shall be necessary to allow one 
continuous trip or passage over the lines of the railway from any one point on 
the said lines within the City of Nelson to any other point on its said lines 
within the City, and such transfer checks shall be used only by the person 
receiving the same, and shall be used within ten minutes or upon the next 
available car departing upon a connecting or crossing line upon which it is to 
be used. 

5. The property of the Applicant, consisting of real estate, used in the opera- 
tion of its railway, and necessary for such purpose, road-bed (which shall 
include also the rails, poles, ties, and any part or share of the pavement which 
has been constructed by the Applicant) shall be exempt for the space of ten 
(10) years from municipal taxation, and no municipal taxation and no munici- 
pal taxes or licences shall be levied or collected from the Applicant during said 
period upon said property or for operating and carrying on said railway. 

6. Whenever the City of Nelson decides to pave any street or highway 
traversed by any of such railway-lines, the Applicant shall at the same time 
pave in a similar manner, or in such other manner as may be approved by the 
City Engineer (provided that such pavement shall not be of a more expensive 
kind than that adopted by the City), those parts hereinafter referred to; and 
in case any streets in which the Applicant shall lay a railway-track shall have 
been paved previous to the time of laying such track, the Applicant shall upon 
laying its track repave the same and keep in repair the same as hereinafter 
provided. The parts referred to shall be— 

In case of a single track, between the rails and eighteen inches on each 
side of them: 

In the case of a double track, between both sets of rails and eighteen 
inches on each side outside of both tracks and between each inside 
of both tracks, commonly known as the “ devil” strip. 

The parts referred to as aforesaid shall be kept constantly in good repair by 
the said Applicant, who shall also construct and keep in good repair crossings 
of similar nature to those adopted by the City within the limits aforesaid at 
the intersection of every railway-track and cross-street. In case the City 
Engineer considers that the paving or repairing of pavement on streets within 
the lines above mentioned has not been properly or sufficiently done, the City 
may direct that the work may be done and completed under the directions of 
the City Engineer; and in such cases all expenses and charges to which the 
City has been put shall be forthwith paid to the City by the Applicant, it being 
the understanding that any question as to whether repairs are necessary or 
have been properly done by the City shall be subject to the decision of the 
City Engineer. 

The City shall, upon reasonable notice of their intention so to do, have the 
right to take up and replace the streets traversed by the railway-line for the 
purposes of altering the grades thereof, constructing or repairing pavements, 
sewers, drains, or conduits, or for laying down or repairing water or gas pipes, 
and for all other purposes within the powers of the Corporation, the same being 
replaced by and at the expense of the City without being liable for any com- 
pensation or damage that may be occasioned to the working of the railway or 
the works connected therewith, and such work shall not be unnecessarily 
delayed, but shall be carried on and completed with all reasonable speed, 
regard being had to the proper and efficient execution thereof. 
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The privilege granted under this section is also subject to any existing rights 
(statutory or otherwise) of any other corporation which has or hereafter shall 
have power to open or take up streets of the City, such rights to be exercised 
with the permission and under the direction -of the City Engineer. 

7. The Applicant shall commence the actual building and equipping of its 
lines of railway in the City within a period of six (6) months after this by-law 
becomes operative by extending the existing tramway-lines four (4) blocks 
across Gore Street to Hendryx Street, down Hendryx Street to Mill Street, up 
Mill Street to Park Street, down Park Street to Silica Street, down Silica 
Street to Ward Street, down Ward Street to the present existing line on Baker 
Street (or as near to the points outlined above as grades and conveniences will 
permit) ; and such construction shall be thereafter carried on continuously and 
diligently until it is completed; and should any question arise as to whether 
such railway is being constructed continuously and diligently, the City Engineer 
shall have the power to decide upon such question, and his decision shall be 
binding upon the Applicant unless appealed from as hereinafter mentioned; all 
repairs and construction shops, offices, car sheds or barn, and general buildings 
used by the Applicant in the operation of its railway shall be within the limits 
of the City. 

8. The Applicant shall be liable for and shall indemnify the City for all 
damage arising out of the construction or operating of its railway. 

9. For the space of ten (10) years the City of Nelson shall provide the 
Applicant with electric power at its sub-station to the extent of two hundred 
and fifty (250) kilowatts without charge, and thereafter the Applicant shall 
purchase such power as it may require for the operation of the said tramway 
from the City of Nelson at a rate to be mutually agreed upon or settled by 
arbitration; but the rate therefor shall not exceed one-half (14) of one (1) 
cent per kilowatt hour; and the Applicant shall not purchase power for the 
operation of its line elsewhere unless the City is not in a position to provide it, 
in which case the Applicant shall be at liberty to purchase the same elsewhere: 

And provided further that during the ten (10) years for which the City is 
supplying power to the applicant without charge, it shall be under no obligation 
to supply the same when prevented from causes over which it has no control; 
but otherwise shall provide the same as hereinbefore mentioned. 

10. The Applicant shall be at liberty to erect a car-barn on the site known 
as Lots 17 and 18, Block 2, Subdivision of Lot 150, in the City of Nelson, and 
at the expiration of this franchise shall be at liberty to remove the same. 

11. The Applicant shall be at liberty to erect its generator in a building to 
be constructed adjoining the present City sub-station, and use the same during 
the period of this franchise on the understanding that the building thereon 
shall become the property of the City at the expiration of this franchise. 

12. The Applicant shall be given a lease of the present tramway system at 
4 nominal rent for the period of ten (10) years from the coming into force of 
this by-law of one dollar ($1) per year. Thereafter, for a period of ten (10) 
years, the Applicant shall be entitled to a lease in the statutory form from the 

City of the said railway system at an annual rental amounting to six (6) per 
cent. per annum on the cost of the same to the City, and the City and the 
Applicant mutually agree to execute such lease. 

13. The City shall unconditionally guarantee the bonds or debentures of the 
Applicant (secured by mortgage on the Applicant’s undertaking) to the extent 
of twenty-five thousand dollars ($25,000) and the interest thereon, not to 
-exceed the rate of six (6) per cent. per annum. Such mortgage to be settled 
‘between the solicitors for the Applicant and the City, and in the event of their 
being unable to agree, to be settled by counsel to be mutually appointed for 
the purpose. ] 

th a books of the Applicant shall be subject to inspection by ae City 
Auditor, and the City Engineer and the City Electrician shall be ie al to 
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inspect and supervise the plant and machinery of the Applicant, which shall be 
installed to the satisfaction of the City Electrical Engineer. 

15. If the Applicant complies with the provisions of this by-law and shall 
operate the said line or lines of railway in accordance with the same, it shall 
be entitled to enjoy the rights and privileges granted under this by-law exclu- 
sively for the term of twenty (20) years, and at the expiration thereof the City 
of Nelson may, on giving one (1) year’s notice of their intention so to do, 
assume the ownership of the said railway and personal property in connection 
therewith, of every kind and description, upon payment of the full value of 
the same, including the value of any pavement made or done by or at the: 
expense of the Applicant, to be determined by arbitration; and in considering 
such value the franchise, rights, and privileges granted under this by-law and 
the revenues, profits, and dividends derived, or likely to be derived, are not to. 
be taken into consideration, but the arbitrators are to consider only the actual 
value of the actual and tangible property, plants, equipments, and works con-. 
nected with and necessary to the operation of the said railway, including such 
pavement (if any); and after the end of the said term of twenty (20) years,. 
in case the City does not give such notice, the Applicant shall be entitled to. 
enjoy the rights and privileges granted under this by-law, including running- 
rights over the present tramway system, exclusively, for a further period of 
twenty (20) years, upon such terms, as to the said running rights over the: 
present tramway system, as may be determined at that time by the City 
Council and the Applicant by agreement, or, in case of dispute, to be settled. 
by arbitration ; but during the said extended period of twenty (20) years the 
City shall have the right at the end of each succeeding five (5) years to take- 
over, assume, and purchase the said lines of railway and railway system, and 
all the plants, appliances, and other property connected therewith, upon the- 
terms hereinafter me:tioned provided for as to arbitration, and the notice 
required in such case shall be one (1) year. Nothing in the by-law contained | 
shall be deemed to grant a franchise for more than forty (40) years. 

16. The decision of the City Engineer with respect to the provisions of sub- 
sections (c), (f), (9), (h), (4), (J), and (n) of section two (2) of this by-law 
shall be fival and co clusive, subject only to appeal to the City Council ; and 
should any dispute arise between the City and the Applicant with reference to- 
the carrying-o.t of any other portion or portions of the provisions of this 
by-law, or should there be an appeal from the decision of the City Engineer 
with respect to the carrying-out of any other portion or portions of the provi- 
sions of this by-law, then such dispute or appeal shall be settled by arbitration,. 
and such arbitration shall be conducted by three (8) arbitrators, one to be: 
chosen by each of the parties hereto, and the third to be appointed by the two: 
so chosen as aforesaid. In the event of either party hereto failing, neglecting, 
or refusing to choose an arbitrator for fifteen (15) days after being requested 
in writing by the other party to do so, then the party who makes such request 
shall appoipt the arbitrator for and on behalf of the party so failing, neglecting, 
or refusing as aforesaid; and in the further event of the said two arbitrators. 
being unable or failing to agree upon the said third arbitrator for one (1) 
week after their appointment or the appointment of the one of them who was 
last appointed, then such third arbitrator shall be chosen and appointed by 
the Chief Justice for the time being of the Supreme Court of British Columbia q 
or in the event of the Chief Justice being sick, absent from the Province, or 
otherwise unable or refusing to act, then such third arbitrator shall be 
appointed by the senior Judge of such Court. The decision or award of any 
two of the said arbitrators shall be final; such arbitration to be in other 
respects governed by the provisions of the “ Arbitration Act,” chapter 9 of the 
British Colwmbia Statutes of 1897, or its amendments. If the Applicant should 
at any time within the first-mentioned period of twenty (20) years propose t 
sell its undertaking to any other person or corporation, it shall in such ca 
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allow the City the first right to purchase the same at the price and on the 
terms at which it proposes to sell. 

17. Any person or persons who shall in any way or manner wilfully obstruct 
the free passage of cars on and along the track or tracks upon any of the 
Applicant’s line of railway shall be liable, upon conviction before the City 
Police Magistrate, the Mayor, or any Justice or Justices of the Peace having 
jurisdiction, to a fine not exceeding twenty dollars ($20) and costs for each 
offence, and in default of payment of said fine and costs, to be imprisoned in 
any police station or lock-up house in the said City for a period not exceeding 
twenty-one (21) days, unless such penalty and costs shall have been sooner 
paid. 

18. The City will not, during the currency of this franchise, grant any permit 
or franchise to any other person or persons or corporation for the operation of 
4 street-car system in the City or in any way authorize the construction of a 
Street-railway system by any other person or persons or corporation. 

19. The City hereby consents to this by-law being ratified by the Legislature 
of the Province of British Columbia, and so long as the Applicant complies 
with the terms of this by-law will not consent to nor approve of or confirm, 
or in any way assist, any other party or company or corporation in obtaining 
from the Legislature any rights or privileges to enter upon or occupy any of 
the streets of the City of Nelson for the purpose of operating a street-railway 
system. The cost of legislation is to be paid by the Applicant. 

20. All provisions of this by-law shall apply to any extension of this railway 
beyond the limits of the City or any line or lines acquired, owned, controlled, 
or operated with or adjoining a City line or lines when such streets or routes 
come within the limits of the City of Nelson. 

21. Nothing in this by-law shall be construed as giving the Applicant any 
right to utilize or dispose of power for any other purpose than the operation 
of its railway alone, or to permit any person or corporation supplying it with 
power to have any such rights. 

22. A contract embodying the provisions hereof, and a covenant on the part 
of the Applicant to conform to and fulfil all the matters and provisions hereby 
required of it, shall be drawn and shall be executed by the City and the 
Applicant within six (6) months from the passing of this by-law. 

23. This by-law shall not become operative until the Applicant satisfies the 
Mayor that shares in the capital stock of the company to the extent of twenty- 
five thousand dollars ($25,000) have been subscribed for, and that the bonds 
or debentures of the Applicant have been applied for on terms satisfactory to 
the applicant and the City. 

24. In this by-law the expression “City” shall mean the City of Nelson; 
“City Council” the City Council of the City of Nelson; “ City Engineer” the 
Engineer of the City of Nelson; and the ‘“ Electrical Engineer” the Hlectrical 
Iengineer of the City of Nelson; and the word “ Applicant” shall include, refer 
to, and be in every way binding upon the Applicant, its successors and assigns. 
Done and passed in Council assembled this eleventh day of October, 1909. 
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CHAPTER 39. 


An Act to validate and amend By-law No. 83 of the City 
of North Vancouver to aid the North Vancouver 
City Ferries, Limited. 

[10th March, 1910.] 


HEREAS the Mayor and Council of the City of North Van- 
couver, on the eighth day of November, 1909, duly passed. 
By-law No. 83 to aid the above-mentioned Company after the said 
by-law had received the assent and approval of the electors of the 
city at an election held on the third day of November, 19@), a copy 
of which by-law is appended as a Schedule to this Act: 

And whereas a question has arisen as to the validity of the said 
by-law in respect of non-compliance with the provisions of subsec- 
tion (11) of section 50 of the “ Municipal Clauses Act,” and as to 
the sufficiency of the provisions in said by-law to give effect to the 
evident intention thereof: 

And whereas it is in the public interest that the said by-law 
receive full effect: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as the “ North Vancouver Ferry Aid 
By-law Validation Act, 1910.” 


2. The said by-law, a copy of which is made a Schedule to this { 


Act, is hereby declared valid and effectual to all intents and pur- 
poses and to be binding on the Corporation of the City of North 
Vancouver. 


3. The guarantee to be given by virtue of section 2 of the said 
by-law shall be a guarantee by the Corporation of the City of North 
Vancouver of the principal sum or sums in debenture bonds of the 
North Vancouver City Ferries, Limited, to a total amount not exceed- 
ing one hundred and twenty-eight thousand dollars ($128,000), and 
a guarantee of the interest at the rate of five per cent. per annum 
to become due on said debenture bonds over a period of forty years 
from the date thereof. 


4. The said guarantee shall be constituted by an endorsement 
written or printed on the back of each of said debenture bonds to 
the following effect, namely: “The Corporation of the City of North 
Vancouver guarantees the within bond as to principal and interest 
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by virtue of By-law No. 83 of 1909 of said city”; and the said 


’ 


endorsement shall be signed by the Mayor and the City Clerk, and 
sealed with the corporate seal of the said Corporation. 


5. There shall be an endorsement on the back of each interest 
coupon attached to the said debenture bonds to the following effect, 
namely: “Guaranteed by the City of North Vancouver”; and the 
said endorsement shall be signed by the Mayor of the city. .Such 
signature may be either written or stamped. 


SCHEDULE. 


BY-LAW No. 83. 
A By-LAW TO ENABLE TIE CORPORATION OF THE CiTy OF NORTH VANCOUVER TO 
GUARANTEE THE PAYMENT OF AND THE INTEREST ON DEBENTURES TO BE ISSUED 
BY THE NoRTH VANCOUVER City FrErries, LIMITED, TO THE EXTENT OF ONE 
HUNDRED AND TWENTY-EIGHT THOUSAND DOLLARS ($128,000) AND INTEREST 
THEREON. 


- Whereas the North Vancouver City Ferries, Limited, have represented to the 
Municipal Council of the City of North Vancouver that the said Company pro- 
pose to erect a permanent wharf, float, bridge, and buildings at the southerly 
end of Lonsdale Avenue, in the City of North Vancouver, and buildings on the 
Company’s wharf premises in the City of Vancouver, and to expend on the 
said wharf, float, bridge, and buildings approximately the sum of thirty-five 
thousand dollars ($385,000), and also to build a new and modern ferry-steamer 
with a steel hull and to expend approximately ninety-three thousand dollars 
($93,000) in so doing, and have entered into an agreement with the City of 
North Vancouver providing, inter alia, for the construction of such wharf, float, 
bridge, buildings, and modern ferry-steamer : 

And whereas it is expedient to grant aid to the said Company as requested : 

Therefore, the Mayor and Aldermen of the City of North Vancouver, in 
Council assembled (with the assent of the electors of the said City duly 
obtained), enact as follows :— 

1. It shall be lawful for the Council of the City of North Vancouver to 
enter into an Agreement with the North Vancouver City Ferries, Limited, in 
the terms of the Schedule annexed to and forming part of this by-law, by 
which the said Company agree, in consideration of the City guaranteeing pay- 
ment of and the interest on debentures to be issued by the said Company 
for an amount not exceeding one hundred and twenty-eight thousand dollars 
($128,000), to forthwith after disposal of such debentures by the Company 
erect a permanent wharf, float, bridge, and buildings at the southerly end of 
Lonsdale Avenue, in the City of North Vancouver, and buildings on the Com- 
pany’s wharf premises in the City of Vancouver, also build a new and modern 
ferry-steamer to be used in connection with the ferry service now being oper- 
ated by the Company, and giving a direct means of communication between 
the City of North Vancouver and the City of Vancouver and other sections, 
and to expend an amount of one hundred and twenty-eight thousand dollars 
($128,000) in so doing. 

2. It shall be lawful for the Mayor of the City and the City Clerk, on the 
execution of the said Agreement by the said North Vancouver City Ferries, 
Limited, to guarantee the payment of and the interest on the debentures to be 
issued by the said Company for an amount not exceeding one hundred and 
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twenty-eight thousand dollars ($128,000), said guarantee to be given by way 
of a separate bond or guarantee or by endorsement on the debentures so to be 
issued by the said Company, the said bond or endorsement to be executed by 
the Mayor and City Clerk, and the corporate seal of the City to be attached 
thereto. 

3. Authority is hereby granted the Council of the said City to assess and 
levy from time to time upon the whole rateable property of the municipality 
a sum sufficient to discharge the debt or engagement hereby contracted, or any 
part or parts thereof. 

4, This by-law shall come into effect on the day of November, A.D. 
1909. 

This by-law may be cited for all purposes as “The Ferry Improvements Aid 
By-law, 1909.” 

Passed by the Council on the twentieth day of October, A.D. 1909. 

Received the assent of the electors of the City of North Vancouver at an 
election held for the purpose on the day of November, A.D. 1909. 

Reconsidered, adopted, and finally passed by the Council, signed by the Mayor 
and City Clerk, and sealed with the corporate seal on the day of 
November, A.D. 1809. 


SCHEDULE. 


TH1s AGREEMENT, made in duplicate the day of , in the year 
of our Lord one thousand nine hundred and nine, 


Between, 


THE NortH VaNcouver Crry Ferries, Limirep (hereafter called “the — 
Company ’’), of the one part; 


and 


Tue Ciry or NortH Vancouver (hereinafter called “the City”) of the 
other part. 


Whereas the Company is incorporated under the “ Companies Act, 1897,” for 
the purpose of carrying on, inter alia, the operation of a ferry service giving 
direct means of communication between the City of North Vancouver and the 
City of Vancouver and other sections: 

And whereas the Company is desirous of improving the said ferry service 
by erecting a permanent wharf, float, bridge, and buildings at the southerly 
end of Lonsdale Avenue, in the City of North Vancouver, and buildings on the 
Company’s wharf premises in the City of Vancouver, also by building a new 
and modern ferry-steamer with a steel hull, and for that purpose it is necessary 
for the Company to borrow money: 

And whereas the Company has requested the Council of the City to grant aid 
to the said Company by guaranteeing the payment of and the interest on deben- 
tures of the Company for an amount not exceeding one hundred and twenty- 
eight thousand dollars ($128,000) for the purpose of enabling the Company to 
borrow the said amount and construct the said improvements, and the Council 
of the City have agreed to submit a by-law to the ratepayers of ‘the City 
authorizing the granting of such aid to the Company by the City guaranteeing 
payment of and the interest on the said debentures upon the execution by the 
Company of the present Agreement: 

Now, this Agreement witnesseth that, in consideration of the City guarantee- 
ing payment of and the interest on the said debentures in manner hereinafter 
mentioned, the Company agree with the City in manner following, that is to 
say :— . 

1. The proceeds to be realized by the Company from the sale of the said 
debentures shall be used in the erection of a permanent wharf, float, bridge, 
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and buildings at the southerly end of Lonsdale Avenue, in the City of North 
Vancouver, and buildings on the Company’s wharf premises in the City of 
Vancouver, the estimated cost of the same being approximately thirty-five 
thousand dollars ($35,000), and in the building of a new and modern ferry- 
steamer with a steel hull to be used in connection with the ferry service now 
being operated by the Company between the Cities of North Vancouver and 
Vancouver, the estimated cost whereof is approximately ninety-three thousand 
dollars ($93,000). 

2. The debentures to be issued by the Company are to be repayable in forty 

years, and the interest thereon at the rate of five per cent. per annum. 

3. The Company shall provide annually the sum of one thousand three 
hundred and forty-seven dollars ($1,347) for the purpose of forming a sinking 
fund for the repayment of the said debentures, and the sum of six thousand 
four hundred dollars ($6,400) for the payment of the interest at the rate 
aforesaid to become due on such debentures during the currency thereof. The 
‘sinking fund shall be placed to a special account in a bank at North Vancouver, 
it being understood, however, that the sinking fund or any part thereof, with 
the consent of the City Council of North Vancouver, may be invested in 
mortgages or some other approved-of security. 

4. The Council of the said City shall, in pursuance of the powers vested in 
them by Statute, guarantee the payment of and the interest on debentures of 
the Company to the extent of one hundred and twenty-eight thousand dollars 
($128,000) and interest thereon; and in the event of the revenues or profits 
from the said ferry service not being sufficient to provide in any one year the 
above sums of one thousand three hundred and forty-seven dollars ($1,347) 
and six thousand four hundred dollars ($6,400), and the City is required to 
provide such sums or any part thereof, then the Company will issue to the City 
for and in respect of such sum or sums as may be provided by it an equivalent 

- amount of shares in the capital stock of the said Company. 

5. The said debentures are to be secured on all the property and assets of 
the Company. 

6. The moneys to be realized from the sale of the said debentures shall be 
deposited to a special account in a bank at North Vancouver, and shall be 
used and applied only in and towards the erection of the said permanent wharf, 
float, bridge, and buildings, and in the building of the said ferry-steamer. 

7. The Company agree to begin the work of erecting the said permanent 
wharf, float, bridge, and buildings, and the building of the said ferry-steamer 
forthwith after the disposal of the said debentures. 

8. The Company: agree to pay all expenses, legal and otherwise, incurred 

‘by the City in connection with this matter, including the submission of the 
a necessary by-law to the ratepayers of the City. 

In witness whereof the parties hereto have hereunto set their hands and 
‘seals the day, month, and year first above written. 

The corporate seal of the North Vancouver City Ferries, Limited, was here- 
unto affixed in the presence of— 
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[SEAL. ] 


The corporate seal of the City of North Vancouver was hereunto affixed in 
_ the presence of— 


[SEAL. ] 
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CHAPTER 41. 


An Act to incorporate the City of Prince Rupert. 
[10th March, 1910.] 


HEREAS it is desirable that the inhabitants of the area 
described in section 4 hereof, in Skeena District, British 
Columbia, should be incorporated into a city municipality under 
the name of the “ City of Prince Rupert,” and it is necessary in the 
public interest that the said inhabitants within the said districts 
should be so incorporated without compliance with the provisions. 
of the “ Municipalities Incorporation Act” and amending Acts: 
Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as. 
follows :— 


1. This Act may be cited as the “ City of Prince Rupert Incorpora- 
tion Act, 1910.” 


2. The terms “owner” or “registered owner” of land and real 
property, when used in this Act and in the “ Municipal Clauses Act” 
and the “Municipal Elections Act,” as and when applied to said 
City of Prince Rupert, shall, for the purposes of qualification as 
elector, Mayor, or Alderman, or as candidate for the office of Mayor 
or Alderman, of money by-laws, assessment, and all other purposes 
up to and including the year 1912, have the meaning to be given to 
said terms according to the context in which they are used in said 
Acts, and they shall also mean the holder of an equity or equities 
in real property in the City of Prince Rupert whose name appears 
upon the last municipal assessment roll as such owner; and for 
the year 1910 “last municipal assessment roll” shall mean the 
assessment roll prepared under the authority of the order of the 
Lieutenant-Governor in Council hereinafter mentioned. 


3. On, from, and after the coming into force of this Act the 
inhabitants of the tract of land described in section 4 of this Act, 
and their successors, shall be and are hereby declared to be a body 
politic and corporate in fact and in law by the name of the “ City 
of Prince Rupert,” and the said Corporation, by the same name, shall 
have perpetual succession and shall have all the powers of a city 
municipality under the “ Municipal Clauses Act,” and the provisions 
of said “Municipal Clauses Act,” the “ Municipal Elections Act,” 
and of all other Statutes and laws applicable to city municipalities 
shall apply to said City of Prince Rupert, except as otherwise pro- 
vided by this Act. 
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4. The said City of Prince Rupert shall be bounded as follows :— Boundaries of city. 

Commencing at a post on the shore of Shawatlan Passage, in 
Range 5, Coast District of British Columbia, and being the south- 
easterly post of Section 9, Prince Rupert Townsite; thence along the 
boundary of Section 9 as follows: South forty-three degrees forty- 
seven minutes (43° 47’) west astronomical a distance of four 
hundred and fifty-one and seventy-seven hundredths (451.77) feet; 
thence north eighty-three degrees thirty-seven minutes (83° 37’) 
west astronomical a distance of one thousand five hundred and 
seventy-two hundredths (1,500.72) feet; thence south twenty-seven 
degrees twenty-three minutes fifteen seconds (27° 23’ 15’) west 
astronomical a distance of three thousand four hundred and seventy- 
three and seventy-five hundredths (3,473.75) feet; thence south 
thirty-five degrees fifty-eight minutes thirty-four seconds (35° 58’ 
34”) west astronomical a distance of two thousand and fifty-one 
and twenty-five hundredths (2,051.25) feet; thence north sixty-two 
degrees sixteen minutes twenty seconds (62° 16’ 20”) west astro- 
nomical a distance of one thousand one hundred and twenty-four 
and eight hundredths (1,124.08) feet; thence south forty-seven 
degrees twelve minutes ten seconds (47° 12’ 10’) west astronomical 
a distance of four thousand eight hundred (4,800) feet, more or less, 
to a post, being the north-easterly corner of Lot 1,994, Range 5, 
Coast District; thence along the southerly boundary of Lot 1,994 
south fifty-nine degrees forty-two minutes thirty-eight seconds (59° 
42’ 38”) west astronomical a distance of three thousand eight 
hundred and six and sixty-eight hundredths (3,806.68) feet; thence 
south forty-seven degrees seven minutes five seconds (47° 07’ 05”) 
west astronomical a distance of two thousand six hundred and three 
and seven-tenths (2,603.7) feet; thence south seventy-nine degrees 
forty-one minutes forty-three seconds (79° 41’ 43”) west astro- 
nomical a distance of one thousand three hundred and forty-one and 
twelve hundredths (1,341.12) feet; thence south fifty-two degrees 
forty-six minutes twenty-four seconds (52° 46’ 24”) west astro- 
nomical a distance of two thousand two hundred and forty-seven 
and ninety-six hundredths (2,247.96) feet; thence south sixteen 
degrees one minute nineteen seconds (16° 01’ 19’) west astronomical 
a distance of three thousand one hundred and sixty-nine and ninety- 
eight hundredths (3,169.98) feet; thence north seventy-nine degrees 
twenty-two minutes (79° 22’) west astronomical a distance of five 
hundred and thirty and sixty-four hundredths (530.64) feet, more 
or less, to a post on the shore of Prince Rupert Harbour; thence west 
astronomical one thousand three hundred and twenty (1,320) feet; 
‘thence north astronomical a distance of twelve thousand nine 
hundred and thirty-six (12,936) feet; thence north sixty-one degrees 
‘and thirty minutes (61° 30’) east a distance of twenty-three 
‘thousand seven hundred (23,700) feet to a point opposite the centre 


‘point of Shawatlan Passage; thence along the centre line of Shawat- 
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lan Passage to a point due west of the point of commencement; 
thence due west to the point of commencement; the land area con- 
tained within said boundaries consisting of about two thousand © 
(2,000) acres and being shown on the registered plans of Prince 


Rupert Townsite, registered at Prince Rupert. 


5. The Council of said city shall consist of a Mayor and eight 
Aldermen until such time as the Council may increase or diminish 
such number. 


6. The nomination for the first election of Mayor and Aldermen. 
shall take place, and the poll (if any) shall be held, at the Provincial — 
Government Building in said City. 


%. (1.) The nomination for the first election for Mayor and 
Aldermen shall take place on the sixteenth day of May, 1910, at — 
twelve o’clock noon, and shall continue for the time prescribed by 
the “Municipal Elections Act.” The polling (if any) shall be on 
the nineteenth day of May, 1910, and shall continue for one day 
only. The poll shall be kept open between the hours of eight a.m. 
and five p.m. 

(2.) The Returning Officer at such nomination, poll, and election 
shall be appointed by the Lieutenant-Governor in Council. 

(3.) Sections 34 to 86, both inclusive, of the “ Municipal Elections 
Act” shall govern, so far as applicable and so far as not changed © 
by the “Municipal Elections Act.” The polling (if any) shall be 
on after the nomination and poll (if any) at said first election. 


8. The Returning Officer at such election shall have power to 
appoint as many Deputy Returning Officers as shall be necessary to 
hold said election. 


9. Should the Lieutenant-Governor in Council for any reason deem 
it expedient so to do, he may change as often as may be necessary the 
time for holding said first nomination and poll. 


10. The persons qualified to be nominated for and elected as the — 
Mayor of the City of Prince Rupert at said first election and at any 
other election held during the year 1910 shall be such persons as are 
male British subjects of the full age of twenty-one years, and are not 
disqualified under any law, and have been for the six months next 
preceding the day of nomination the owner, as defined in section 3 
of this Act, of land or real property in the City of Prince Rupert of 
the assessed value on the last municipal assessment roll, as defined 
in section 2 of this Act, of one thousand dollars or more, and who 
are otherwise duly qualified as municipal voters. 


11. The persons qualified to be nominated for and elected as 
Aldermen of the City of Prince Rupert at said first election and at 
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any other election held during the year 1910 shall be such persons 
as are male British subjects of the full age of twenty-one years, and 
are not disqualified under any law, and have been for the six months 
next preceding the day of nomination the owner of land or real 
property in the City of Prince Rupert of the assessed value on the 
Jast municipal assessment roll, as defined in section 2 of this Act, of 
five hundred dollars or more, and who are otherwise uly qualified 
as municipal voters. 


12. At said first election and at any other election held during 
the year 1910 any male or female resident within the municipality 
for at least six months prior to the date of election, being a British 
subject of the full age of twenty-one years,— 


Qualifications of 


first voters. 


(a.) Who is the owner as defined in this Act of real estate | 


within the limits of the city, which real estate is of the 
assessed value of not less than one hundred dollars; or 
(b.) Who is the representative, being a resident British subject, 
duly authorized by the directors of an incorporated com- 
pany which is the assessed owner of real property within 
the municipality of an assessed value of not less than one 
hundred dollars; or 
(c.) Who carries on business in the municipality and is the 
holder of a trade licence, the annual fee for which is not 
Jess than five dollars; or 
(d.) Who occupies a dwelling, tenement, hotel, or boarding- 
house or any portion of a dwelling, tenement, hotel, or 
boarding-house in his or her own right,— 
shall be entitled to have his or her name entered on the voters’ list 
of the municipality for the first municipal election, and the voters’ 
‘list for the municipality for the year 1910 shall be prepared as 
provided in section 14 hereof. 


13. After the year 1910 the qualification for voters in the City of 
Prince Rupert shall be those prescribed by the “ Municipal Clauses 
Act” or “Municipal Elections Act,” except the term “ owner,” 
which shal] have such meaning as defined in this Act until the 
expiration of the year 1912. 


14. It shall be the duty of the Returning Officer to prepare a list 
of electors to be used at said first election and at any other election 
held during the year 1910, and for that purpose to enter in a book, 
in alphabetical order, the names, addresses, and occupations of all 
persons qualified to vote as aforesaid, who make application to him 
as aforesaid, during the period commencing thirty days prior to 
polling-day until not later than ten clear days before the day for the 
polling at said first election, to have their names placed on such 


list, and such list shall be the list of the electors for such election. 
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Before the name of any person shall,be placed on the list he shall 
make and sign a statutory declaration in writing, before some person 
authorized to take such declarations, setting forth his name, address, 
occupation, and qualifications as aforesaid, which declaration shall 
be filed with the Returning Officer. Such list and declarations shall 


be open to inspection by any person within lawful hours. 


15. Any person may complain that his name is improperly omitted 
from the voters’ list, or that any other name is improperly inserted 
thereon, and may apply to the Judge of the County Court of Atlin 
to have his name inserted thereon, or to have any names improperly 
inserted thereon struck off the said list. In such latter case reason- 
able notice, to be determined by the Judge applied to, shall be given 
to the person whose name is proposed to be struck off. The Judge 
shall hear and dispose of all such applications in a summary way, 
and the Returning Officer shall amend the list in accordance with 
the Judge’s decision. 


16. The Returning Officer at said first election shall discharge the 
duties imposed upon Clerks of Muni¢ipal Councils by subsections 
(1) to (3), both inclusive, of section 51 and by subsection (1) of 
section 52 of the “ Municipal Elections Act.” 


17%. The Returning Officer, after the declaration of the poll, shall 
retain the ballot papers and boxes until a Clerk of the municipality 
shall be duly appointed, to whom he shall forthwith deliver the same. 


18. The first meeting of the Council shall be held on the first 
Monday after the day of election, at the Provincial Government 
Building, Prince Rupert, aforesaid, at twelve o’clock noon. 


19. All expenses attendant upon the said election shall be borne 
by the said municipality. 


20. The Order in Council approved on the third day of February, 
1910, appointing Arthur Cuthbert Assessor and Collector for the 
City of Prince Rupert, and appointing Alfred Carss, barrister-at-law, . 
the Court of Revision and Appeal, to hear and determine all appeals 
against the assessment to be made by the said Assessor, is hereby 
ratified and confirmed, and the assessment roll for the year 1910 of 
all land and improvements in said city made or that shall be made 
by the said Assessor, and the proceedings of the said Court of 
Revision with respect to said assessment roll already taken or here- 
after to be taken, are hereby ratified and confirmed: Provided, — 
however, that nothing herein contained shall operate to prevent 
appeals against said assessment to the said Court of Revision and 
Appeal, and from the said Court of Revision and Appeal to the 
Judges and Courts mentioned in section 137 of the “ Municipal 
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Clauses Act,” on the ground that the assessment is too high or too 
low, or that the name of any person has been wrongfully inserted 


in or omitted from said roll. 


21. The taxes to be levied pursuant to said assessment shall be 


deemed to have been due and payable on the first day of January,. 


1910, and when collected the said city shall pay to the Government 
the proportion thereof, calculated at the Government rate, repre- 
sented by the fraction of the year that shall elapse between said 
first day of January and the date of the incorporation of the city. 


22. Whereas certain moneys have already been disbursed and are 
yet to be disbursed by the Government in necessary municipal work 
in the territory embraced in said city, upon the understanding that 
the city, when incorporated, would repay the same not later than 
the first day of October, 1910, it is hereby declared that the said 
advances constitute a debt due from said city to the Government, 
payable not later than said date, with interest thereon at four per 
cent. from the date said advances were made until paid. The 
Council of the city is hereby empowered to pass a by-law for the 
issue of debentures sufficient, when sold, to repay said advances and 
interest. The said by-law shall not be submitted to the electors of 
the city for approval. 


23. It is hereby declared that the Grand Trunk Pacific Railway 
Company have, and shall continue to have, the first right to use the 
water of Branch Number One of Hays Creek for the purposes of 
their railway and steamships not exceeding forty miners’ inches: 
Provided, however, that pending the installation elsewhere by the 
city of a permanent water system, the city shall have the right to 
use the waters of said branch of said creek not used by the Railway 
Company as aforesaid for the purpose of supplying the city with 
water. In the event of the Company wasting said water, or in the 
event of a shortage of water at any time within four years from the 
passage of this Act, or within such further period as the Lieutenant- 
‘Governor in Council may prescribe, the Lieutenant - Governor in 
‘Council, at the instance of the city, may intervene and regulate the 
‘use of such water by the Company and the city. 


24. It is hereby further declared that the location of the streets 
‘in said territory embraced in said city, as shown on the registered 
iplans of the Townsite of Prince Rupert, shall not be changed except 
‘with the consent of the Lieutenant-Governor in Council, and that 
‘the grades of the streets in said territory, as shown on the plans 
‘to be deposited in the Registry Office at Prince Rupert within six 
Months from the coming into force of this Act, and duly approved 


‘by the Chief Commissioner of Lands and the Grand Trunk Pacific 
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Town and Development Company, Limited, shall be adhered to, 
except when and to the extent that permission to depart therefrom 
shall be granted by the Lieutenant-Governor in Council. 


25. The city shall acquire from the liquidator of the British 
Columbia Tie and Timber Company the property of said Company 
in the electric-lighting plant, including pole-line and wires installed, 
erected, and strung by said Company in said city. The sum to be 
paid by the city for said property, if not arrived at by agreement, 
shall be settled by reference to arbitration under the “ Arbitration 
ACUa 


26. Notwithstanding the definition of “land” and “real prop- 
erty ” contained in the “ Municipal Clauses Act,” the Grand Trunk 
Pacific Railway Company shall continue and remain the owner of 
the easement for its pipe-line as shown on the said registered plan 
of townsite; but in the exercise of the powers derivable from such 
easement, the Grand Trunk Pacific Railway Company shall observe 
and fulfil all the regulations of the City Council with reference to 
entering upon, breaking up, interfering with, and restoring the 
streets of said city, and the Company shall make compensation for 
any damage arising from said pipelines. 


27. The city is hereby empowered to construct, erect, operate, and 
maintain a line or lines of telephone along, across, or under any of 
the streets, lanes, or bridges of the city; to purchase, lease, or other- 
wise acquire all the land necessary for the installation and operation 
of said system; and to pass by-laws from time to time, fixing a tariff 
of charges for the use of its telephones by subscribers, for the erec- 
tion, connection, and use of its wires and telephones and the trans- 
mission of messages, and shall have full power to collect, sue for, 
and recover the charges to which it becomes entitled. 


28. All proper costs of and incidental to the incorporation of the 
city may be paid by the city. 
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CHAPTER 55. 


An Act to incorporate the Anglican Synod of the Diocese 
of Caledonia. 


[10th March, 1910.] 


HEREAS in the year of our Lord 1879 the original Diocese of 

Columbia was divided by the Archbishop of Canterbury and 

the authorities of the Church of England in British Columbia into 

three dioceses, namely: “ The Diocese of Columbia, the Diocese of 
New Westminster, and the Diocese of Caledonia: 

And whereas in the Letters Commendatory signed and sealed on 
the eighteenth day of August, A.D. 1879, by the Archbishop of 
Canterbury, and countersigned by the Bishop of Columbia, the 
boundaries of the Diocese of Caledonia are defined and described 
as follows :— 

North—The northern boundary of the Civil Province of British 
Columbia, namely: From the boundary separating British 
Columbia from Alaska along the sixtieth parallel of north 
latitude to the one hundred and twentieth parallel of west 
longitude: 

East—Down the one hundred and twentieth parallel of west 
longitude to the fifty-fourth parallel of north latitude, 
being the eastern boundary of the Civil Province of British 
Columbia: 

South-—Along the fifty-fourth parallel of north latitude to the 
point where it intersects the Fraser River; along the right 
bank of the said river to Fort George, up Stuart River 
to the junction with the Nechaco River; along Nechaco 
River up to the watershed separating the headwaters of 
the said river from those of Salmon River; down the 
Salmon River to Dean’s Canal; along the said canal to 
entrance of same: 

West—From the entrance of Dean’s Canal northwards to the 
sixtieth parallel of north latitude, being the western bound- 
ary of the Civil Province of British Columbia, inclusive 
of Queen Charlotte Islands and all other islands usually 
included in the said Province on such boundary-line: 

And whereas a petition has been presented from the Synod of the 
Diocese of Caledonia praying that it may be incorporated, and it 


_is expedient to grant the prayer of the said petition: 


Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 


Sas follows :— 
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1. The Synod of the Diocese of Caledonia shall be and the same 
is hereby made and constituted a body politic and corporate under 
the name of “The Anglican Synod of the Diocese of Caledonia ” 
(hereinafter called “ the said Synod”). 


2. The said Synod shall consist of the Lord Bishop of the Diocese, 
and his successors to be from time to time appointed in such manner 
as shall be provided by the said Synod, and of such other persons 
as are or may hereafter become members thereof according to the 
constitution and canons of the said Synod. 


3. The said Synod shall have perpetual succession and a common 
seal, with power to change and renew the same when and so often 
as they shall think proper; and the said Synod may, under the same 
name, contract and be contracted with, sue and be sued, implead 
and be impleaded with, answer and defend in all Courts and places 
whatsoever; and the said Synod shall be able and capable in law 
respectively to purchase, take, hold, give, receive, enjoy, possess, 
and retain all messuages, lands, tenements, and immovable property, 
money, goods, chattels, and movable property which have been or 
hereafter shall be paid, given, granted, appropriated, devised, or 
bequeathed to it, or purchased or acquired by it in any manner or 
way whatsoever to, for, or in favour of the eleemosynary, ecclesias- 
tical, or educational uses and purposes within the Province of British 
Columbia of the Church of England, or otherwise, including thereby 
the uses and purposes of any church, parish, mission, institution, 
school, or hospital connected with the Church of England in British 
Columbia. 


4. The said Synod shall, in addition to the powers conferred upon 
it by the next preceding section of this Act, have power to sell, 
convey, exchange, alienate, mortgage, lease, or demise, or otherwise 
deal with any real or personal estate or property held by the said 
Synod, whether simply by way of investment or not; and the said 
Synod may also from time to time invest all or any of its funds 
and personal property which may be vested in or acquired by the 
said Synod for eleemosynary, ecclesiastical, or educational purposes, 
aforesaid, or otherwise, including the Episcopal Endowment Fund, 
in and upon any real securities in British Columbia, or in the public 
funds of the United Kingdom, of Canada, or any Province thereof, 
or in municipal bonds or debentures of any municipality within 
Canada, or in the bonds or debentures of any company the payment 
whereof is guaranteed by Government, or in any security for the 
time being authorized by law for the investment of trust funds, and 
generally shall have and enjoy the same and as large, full, and ample 
powers and rights as if it were a private person able and capable 
in law. 
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5. The said Synod shall, in case of land being held by it, be able, 
notwithstanding any trust affecting the same, to set apart a portion 
of such land for the purpose of making a road, or to make a free 
grant of a portion, not exceeding one acre in extent, for the purpose 
of a church building, cemetery, school, hospital, or any public object, 
freed from any trust affecting the same as aforesaid. 


6. It shall be lawful for the Corporation of the Bishop of Cale- 
donia, or any other corporation, or any person or persons, to transfer 
any property, real or personal, held in trust by him or them for 
the aforesaid eleemosynary, ecclesiastical, or educational uses of the 
Church of England, or the Church of England in British Columbia, 
to the said Synod, to be held in trust for the same purposes. 


%. The constitution, canons, and rules of order of the Diocese of 
Caledonia, as revised in the year of our Lord 1909, shall, until the 
same be altered or amended, in accordance with such constitution 
and canons, by the Synod incorporated under this Act, be the consti- 
tution, canons, and rules of order for the said Synod incorporated 
under this Act. 


8. The said Synod may exercise all its powers by and through 
such boards, committees, or officers as the said Synod may from 
time to time appoint for the management of all or any of the affairs 


or property of the said Synod, but in accordance only with the trusts 


relating to any property to which any special trust is attached. 


9. The terms “ the Church of England,” or “ the Church of Eng- 
land in British Columbia,” or “the Anglican Church,” in this Act, 
and in all deeds, instruments, and documents that have been hereto- 
fore or that may hereafter be executed, dealing with real or personal 
property within the Province of British Columbia, shall mean, unless 


a different construction is gathered from the deeds, instruments, or 


documents, and so far as the same affect the Diocese of Caledonia 


or the said Synod, that portion of the Anglican Church within the 
Province of British Columbia. 


10. Any deed or document shall be deemed to be duly executed 
by the said Synod if the same has affixed thereto the seal of the said 
Synod, and the signatures of the Bishop for the time being of the 
Diocese of Caledonia or his commissary duly appointed, and the 
secretary for the time being. 


11. The Bishop for the time being of the Diocese of Caledonia, 
duly elected or acknowledged by the said Synod, or otherwise duly 


appointed and consecrated by lawful authority Bishop of the Diocese 


of Caledonia, shall be a corporation sole with perpetual succession, 
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retaining the name of the Lord Bishop of Caledonia, with full power 
to hold and acquire real and personal estate, and to sell, convey, 
lease, mortgage, deal with, or dispose of the same or any part thereof. 


12. Any conveyance of real estate or any interest therein vested 
in the Corporation of the Lord Bishop of Caledonia shall hereafter 
be deemed to be fully executed if the same has affixed thereto the 
seal of such Corporation verified by the signature of the Bishop for 
the time being of the Diocese of Caledonia, or his commissary duly 
appointed, and all deeds and documents whatsoever, if executed 
in the same way, shall be deemed to be properly and effectually 
executed. 


British Columbia and Alaska Railway Company. .10th March, 1910. 
British Columbia Central Railway Company...... 10th March, 1910. 
British Columbia Fruit Lands Company and Kam- 

loops Fruitland Irrigation and Power Com- 


pany, Amalgamation of Water Rightsa.cerce: 10th March, 1910. 
British Columbia Mainland and Coast Industrial 

Companyue’ ike... -eh -ePeRee- eee re Fee 10th March, 1910. 
British Columbia Packers’ Association........ -... 10th March, 1910. 
British Empire Insurance Company.......-.+---- 10th March, 1910. 
Cariboo, Barkerville, and Willow River Railway 

Gompanypiss! 28. ccuel. STR. tie bei or ce 10th March, 1910. 
Comox Logging and Railway Company.......---- 10th March, 1910. 

CHAPTER 64. 


An Act to amend the “False Creek Foreshore Act, 
1904.” 


[10th March, 1910.] 


eae the Corporation of the City of Vancouver has by 

petition prayed that it be enacted as hereinafter set forth: 
And whereas it is expedient to grant the prayer of the said 
petition : 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 
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1. Section 1 of the “ False Creek Foreshore Act, 1904, Amendment Amends s. 1. 
Act, 1909,” is hereby amended by striking out the word “ February ” 
in the fifth line thereof, and substituting therefor the word ‘ Novem- 
ber ”; and by striking out the word “ February” in the sixth line 
thereof, and substituting therefor the word “ November.” 


2. This Act may be cited as the “ False Creek Foreshore Act, 1904, Short title. 
Amendment Act, 1910.” 


Graham Island Railway Company............... 10th March, 1910. 
Great West Permanent Loan Company........... 10th March, 1910. 
Howe Sound, Pemberton Valley, and Northern Rail- 


way Company (Amendment)...............- 10th March, 1910. 
Island Valley Railway Company................. 10th March, 1910. 
Menzies Bay Railway Company...............+.. 10th March, 1910. 


Northern British Columbia Telephone Company. .10th March, 1910. 
Northern Vancouver Island Railway Company... .10th March, 1910. 


CHAPTER 72. 


An Act to confer upon the Council of the Corporation 
of the District of Oak Bay certain Powers in addi- 
tion to those conferred by the “ Municipal Clauses 
Act.” 

[10th March, 1910.] 


HEREAS a petition has been presented by the Corporation of Preamble. 
W the District of Oak Bay praying for the passage of an Act to 
confer upon the Council of the said Corporation certain powers in 
addition to those conferred by the “Municipal Clauses Act”: 

And whereas it is expedient to grant the prayer of the said 
petition: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 


as follows :— 
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1. In the construction of this Act the following expressions 
wherever used shall have the following meanings respectively unless 
the context otherwise requires :— 

“The Corporation ” shall mean the Corporation of the District 


of Oak Bay: 


“The Reeve” shall mean the Reeve or Acting-Reeve of the Cor- 


poration of the District of Oak Bay: 


“The Council” shall mean the Municipal Council of the Cor- 


poration of the District of Oak Bay: 


“The said Act” shall be deemed to refer to and mean and 


include the “ Municipal Clauses Act” and all amendments 
thereto: 


“The municipality ” shall mean the Municipality of the District 


of Oak Bay. 


2. In addition to the corporate powers vested in the Council under 
the provisions of the said Act, there is hereby conferred upon the 
said Council the following powers :— 


(1.) 


(3.) 


To charge the owner or occupant of any house, tenement, 
lot, or part of a lot, or both, in the municipality, in, 
through, or past which the water-pipes or water-mains of 
the Corporation shall run, a frontage water rate, whether 


such owner or occupant shall use the water or not, having 


due regard in the assessment for any special benefit and 
advantage derived by such owner or occupant, or conferred 
upon his or their property by such water pipe or main, and 
the locality in which the same is situate; and such water 
rate, so charged as aforesaid, shall be considered a lien 
and charge unless paid upon such house, tenement, lot, or 
part of lot: Provided always that the rate in this section 
mentioned shall be in addition to any rate or rental charge 
able under any by-law passed pursuant to the provisions 
of the said Act: 

To borrow or authorize the borrowing of such sums of 
money as may be required for the purchasing, laying, and © 
constructing of water pipes and mains, subject to the 
provisions of section 68 of the said Act, but without the 
restrictions contained in section 81 of the said Act: 

To prevent the obstruction or fouling of streams, water- 
courses, and drains, and for authorizing any municipal 
officers and workmen to enter in and upon any lands 
within the municipality for the purpose of cleaning or 
clearing any stream, watercourse, or drain, and to. lay 
drains or sewerage pipes through any part of such stream 
or watercourse: Provided that any by-law passed Under 
the provisions of this section shall declare that such right 
of entry or the necessity of laying any such drain is a 
public necessity : | 
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(4.) To regulate the speed of automobiles and other vehicles on 
public roads and streets within the limits of the munici- 
pality: 

(5.) To prohibit and regulate the ‘discharging or firing of fire- 
arms in the municipality: 

(6.) To make, alter, and repeal by-laws for any of the purposes 
or in relation to matters coming within the classes of sub- 
jects mentioned in subsections one (1) to five (5) of this 
section: Provided, however, that the assent of the electors 
of the Corporation shall in manner provided by section 75 
of the said Act be, and it is hereby declared to be, necessary 
to the validity of any by-law to be passed in relation to 
any of the matters or subjects mentioned in clause 1 of this 
section. 


3. The agreement recited and incorporated in a by-law finally 
passed after ratification by the electors of the municipality on the 
seventeenth day of January, 1910, known as the “ Upland Farm 
By-law,” of which by-law a true and correct copy is set forth in 
Schedule C to this Act, is hereby ratified and confirmed, and the 
Council shall have the power to adopt and carry into effect the said 
agreement and do all things necessary to enable the Council to carry 
out and confer the rights, franchises, and privileges in the said agree- 
ment or in the said by-law mentioned or referred to. 


4. The Council shall have power to borrow from any person, firm, 
or corporation, upon such terms as it shall think fit, the sum of 
money necessary for the purpose of repaying to William Hicks 
Gardner the cost of the water-main mentioned in clause 8 of the 
said agreement, and it shall not be necessary to obtain the assent 
of the electors to the passing of any such by-law under the provisions 


of the said Act, and no petition as required by section 69 of the 


said Act shall be necessary. 
Powers AS TO Locat IMPROVEMENTS GENERALLY. 


5. The Municipal Council, for the purpose of effecting local im- 
provements and works, the whole or a part of the cost of which it 
proposes to assess upon the real property specially benefited thereby, 
may, subject as hereinafter provided, pass by-laws for the following 
purposes :— 

(1.) For (a) opening, widening, extending, prolonging, altering 
the grade of or diverting any public street, lane, alley, or 
place, or opening up or establishing a new street in the 
municipality; or (6) constructing or reconstructing any 
bridge, culvert, subway, or embankment as part of any 


public street, lane, alley, or place, or any roadway or pave- 
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(3.) 


(4. 


— 


(5.) 
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ment thereon; or (c) constructing, reconstructing, enlarg- 
ing, or prolonging and extending any common sewer or 
drain into or through the lands of any owner other than 
the Corporation, and making all proper and necessary 
connections therewith: 
For (a) constructing, reconstructing, enlarging, or pro- 
longing and extending any common sewer or drain, and 
constructing and making all proper and necessary private 
drains and connections therewith in and along any public 
street, lane, alley, or place or any part thereof; or (6) for 
constructing roadways, or macadamizing, planking, paving, 
or curbing any public street, Jane, alley, or place; or (¢) 
for resurfacing with wood -block pavement, asphalt, or. 
other suitable material a pavement having a concrete 
foundation which in the opinion of the engineer is suffi- 
cient therefor; or (d) for constructing sidewalks or foot- 
ways in, upon, and along any public street, lane, alley, or 
place, and for reconstructing any such roadway, curbing, 
or sidewalk, or footway, when the term of the special 
assessment therefor shall have expired, or the work or 
improvement shall be worn out; or (e) for setting apart a 
portion or portions of any public street or place for the 
purpose of a boulevard or boulevards thereon and therein, 
and for constructing and maintaining such boulevard or 
boulevards; or (f) for sodding any portion of and planting, 
maintaining, and caring for trees, shrubs, and plants upon 
and in any public street, square, or other public place: 
For constructing, extending, and maintaining all such 
mains, conduits, and pipes, and for constructing all such 
branch mains, conduits, and pipes, making connections with 
all buildings and premises, and constructing all such other 
works and doing all such other things as may be necessary 
for the supplying of water for public as well as for private 
use: | 
For providing the means of ascertaining and determining 
the probable cost of every such work, improvement, or 
service above mentioned : 
Subject as hereinafter provided, for providing the means 
of ascertaining and determining what real property will 
be benefited by the construction and carrying-out of any 
of the above-mentioned works, improvements, or services; 
what portion thereof is liable for special assessments 
therefor, and what portion thereof (if any) is exempt from 
such special assessment; what proportion or amount of the 
cost of any such proposed improvement, work, or service 
is to be assumed and borne by the Municipal Corporatio 
as its share or part thereof, and what proportion or amount 
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(6. 


— 


(8.) 


(9.) 


thereof is to be charged against and specially assessed upon 
the assessable real property benefited thereby; the pro- 
portion in which the assessment of that part of the said 
cost which is chargeable against the real property benefited 
is to be made upon the various portions of real property 
benefited thereby; the time to be allowed for the payment 
of any debt which may be created for the purposes of any 
such improvement, work, or service, and the number of 
annual special assessments which will be imposed to pay 
the interest upon the said debt and create a sinking fund 
sufficient to extinguish the debt at maturity, or to pay 
the annual instalments covering interest and part of the 
principal of the debt, as the case may be: 

Subject also as herein provided, for assessing the cost of . 
any such improvement, work, or service or such portion of 
the cost thereof as may be permitted by this Act upon 
the real property to be benefited thereby, and for levying 
and collecting such cost or such portion thereof by an 
annual special rate upon the said real property according 
to the frontage thereof: 

For regulating the time or times and the manner in which 
the special assessments to be levied and collected under this 
section are to be paid, and for arranging the terms upon 
which the owners and other persons liable to pay the same 
Inay commute by the cash payment of their proportionate 
shares of the cost of any such work, improvement, or service 
in principal sums: 

For eftecting any of the improvements, works, or services 
mentioned above with funds provided by persons desirous 
of having the same effected : 

No local improvement by-law shall be passed by the Council 
for the purpose of assessing any part of the proposed cost 
of any improvement or work upon the real property 
specially benefited thereby, in the event of the portion of 
the proposed cost of such improvement or work which is to 
be assessed upon the real property benefited, together with 
the cost of any other work or improvement assessed against 


-such real property under any other local improvement by- 


law, exceeding forty per cent. of the assessed value of the 
real property proposed to be assessed: Provided, however, 
that such portion of the cost of any local improvement 
work assessed against any real property benefited thereby 
as may from time to time be paid to the Corporation in 
respect of the real property so assessed shall not be taken 
into account in ascertaining such forty per cent. of the 
assessed value of the real property proposed to be assessed 


under any other local improvement by-law. 
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G. Instead of passing individual by-laws, the Municipal Council 
may pass one by-law for several local improvement works, giving the 
same information concerning each of such works as would be given 
in the several individual by-laws, and the passing of one by-law 
covering several distinct works shall not in any way invalidate the 


said by-law. 


Y. If the contemplated work or improvement is the construction 
of a common sewer having a sectional area of more than four feet, 
one-third of the whole cost thereof shall be provided for by the 
Council. The Council shall also provide, in connection with all 
sewers and roadways, the cost of all culverts and other works 
necessary for street surface drainage, and may also, in the case 


work, improvement, or service which is incurred at and is charge- 
able in respect of street intersections, and also that part thereof 
done or made opposite real property which by any general or special 
Act is exempt from special or local assessment. 


8. (1.) The special rate to be so assessed and levied shall be an 
annual rate, according to the frontage thereof. upon the real property 
immediately benefited by the work or improvement. 

(2.) If in any case the first assessment for any such work or 
improvement proves insufficient, the Council shall make a second 
or other additional assessment in the same manner, and so on unti 
sufficient moneys have been realized to pay for such improvement 
or work; and if too large a sum has at any time been raised, the 
excess shall be refunded rateably to those by whom it was paid. 

(3.) Provided that, instead of assessing and levying by a frontag 
rate, the Council may by by-law provide that the cost of the local 
improvement therein specified may be assessed and levied by a specia 
rate upon the lands benefited thereby, according to the proportion of 
benefit received therefrom, instead of by a frontage rate. 


9. Nothing contained in the three next preceding sections shall be 
construed to apply to any work of ordinary repair or maintenance 
during the estimated lifetime of the work of local improvement, and 
all works or improvements constructed under the said sections shall 
during such estimated lifetime be kept in a good and sufficient state 
of repair at the expense of the municipality generally : 

Provided that nothing herein contained shall be construed to affect 
the liability of the Corporation for injuries to persons or property, 
but such liability shall continue even after the expiration of such 
estimated lifetime. 


140. It shall be deemed to have been and to be a sufficient com 
pliance with the provisions of section 5 if the Council shall hav 
passed or shall pass a general by-law or general by-laws providing 
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the means of ascertaining and determining what real property will 
be immediately benefited by any proposed work or improvement, the 
whole or any part of the expense of which is proposed to be assessed 
upon the real property immediately benefited thereby, and of ascer- 
taining and determining the proportions in which the assessment of 
the final cost thereof is to be made on the various portions of real 
estate so benefited, and it shall not be deemed to have been or to be 
necessary to pass a special by-law in each particular instance for the 
purposes above mentioned. 


MOopbE OF INITIATING LocaL IMPROVEMENT Works. 
(1.) By Petition. 


11. (1.) Upon the receipt of a petition praying for any of the 
works and improvements mentioned in section 5 of this Act, signed 
‘by at least two-thirds in number of the owners of any real property 
to be benefited thereby, according to the last revised assessment roll 
‘of the Corporation, such owners representing at least one-half in 
‘value of such real property (the number of such owners and the 
value of such real property as appears by the last revised assessment 
‘roll as aforesaid having been first ascertained and finally determined 
jin the manner and by the means provided by by-law in that behalf), 
‘the Council may take all proper and necessary proceedings for the 
yexecution and completion of the work or improvement with as little 
‘delay as possible. 


(2.) On Sanitary Grounds. 


: (2.) If the Council affirm by vote of two-thirds of all the members 
‘of the Council at any regular meeting thereof that it is desirable 
and necessary in the public interest to construct, make, enlarge, or 
prolong a drain, sewer, or sewers for the purpose of draining a 
particular locality for sanitary or drainage purposes, as a local 
‘improvement, it shall not be necessary for the Council to give notice 
of the proposed assessment for such local improvement, except the 
‘notice required by subsection (3) of section 14 of this Act of the 
sitting of the Court of Revision for the purpose of hearing com- 
plaints against such proposed assessment. 


fi 
i 


(3.) On the Initiative Method. 


- 12. (1.) Any work or improvement mentioned in section 5 of this 
Act may be undertaken and the assessment of the cost thereof may 
de made upon the properties benefited thereby, unless the majority 
of the owners of such real property, representing at least one-half 
mn value thereof, petition the Council against the same within one 
‘nonth after the last publication of a notice of the intention of the 


Souncil to undertake the said work; such notice to be inserted once 
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in each week for two weeks in one newspaper published in the City 
of Victoria, and any number of different works or improvements may 
be included in one such notice and shall stand good for any one or 
more that may not be petitioned against which the Council may 
determine to proceed with: 

(a.) In addition to being given publication as provided in the 
next preceding paragraph, the notice of the intention of 
the Council to undertake any work as a local improvement 
shall be served by mailing the same to the present or last- 
known place of abode of the owners of the properties 
benefited thereby; and a declaration of the officer or person 
charged with the duty of giving any such notice that the 
same was mailed as stated in the declaration shall be 
accepted as conclusive evidence of the proper service 
thereof : 

(b.) It shall be sufficient if the notice of the proposed work or 
improvement, by a general description, describes the street, 
lane, alley, or place or the portion thereof whereon or 
wherein and the points between which the same is to be 
made or done, and the street, lane, alley, or place or 
portions thereof upon which the real property benefited 
and: proposed to be specially assessed fronts or abuts, and 
the number of such annual special assessments. It shall 
not be necessary in such cases to state the value of the 
real property rateable for the work or improvement or to 
impose a rate upon such real property by any description 
other than that hereinbefore mentioned. 

(2.) In the event of any sufficiently signed petition as aforesaid 
against the proposed work or improvement being presented to the 
Council, no second notice for the same shall be given by the Council 
within two years thereafter: Provided, however, that a notice may 
be given within such two years if such notice is for a different kind 
of pavement, or for a less expensive pavement though of the same 
kind, than the one included in the notice previously given. 

(3.) The number of the owners petitioning against the proposed 
improvement or work, and the value of the real property which they 
represent, may be ascertained and finally determined in such manner 
and by such means as are provided by by-law in that behalf. 

(4.) When notice of a proposed improvement, work, or service to 
be paid for by special assessment as a local improvement has been 
given by the Council pursuant to the provisions of this Act, and no 
petition sufficiently signed as aforesaid has, within the time limited 
in that behalf by this Act, been presented to the Council against such 
proposed improvement, work, or service and assessment, it shall be 
lawful for the Council, in the same or any succeeding year, to carry 
on the proposed work, improvement, or service to completion before 
making the assessment therefor: 
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(a.) A notice so given shall stand good as the authority for 
undertaking any such work, improvement, or service, and 
for making such assessment or assessments, and passing all 
necessary by-laws, whether the same shall have been or 
shall be undertaken and completed by the Council giving 
such notice or by any succeeding Council. 

(5.) Any owner of real property to be benefited by the construc- 
tion of any work or improvement, the cost of which is payable by 
local special assessment under sections 5 to 20 of this Act, may, 
notwithstanding that his name does not appear on the last revised 
assessment roll of the municipality, petition for or against such 
local improvement upon satisfying the Clerk of the municipality, 
by statutory declaration or otherwise, that he is the owner of the 
property instead of the person assessed therefor upon such last 
revised assessment roll. 


| Short Form of Local Improvement By-laws. 


13. (1.) Where a by-law made according to the form set forth 
in Schedule A annexed to this Act, or any other by-law expressed to 
be made in pursuance of this section or referring thereto, passed 
by the Council for borrowing money by the issue of debentures 
secured by local special rates on the property benefited thereby, 
contains any of the forms of words contained in column one of 
Schedule B hereto annexed and distinguished by a number therein, 
such by-law shall be taken to have the same effect and shall be 
construed as if it contained the form of words contained in column 
two of said Schedule B, and distinguished by the same number, but 
it shall not be necessary in any such by-law to insert any such 
number. 

(2.) Any by-law which fails to take effect by virtue of this 
section shall, nevertheless, be as effectual to bind the Corporation, 
the Council of which passed such by-law, as if this Act had not been 
passed. 

(3.) Nothing herein contained shall require the Corporation to 
adopt the said form of by-law. 


Notice may be given in liew of Advertising By-law. 


14. (1.) No by-law passed under the provisions of section 5 of 
this Act shall require to be advertised in any newspaper, but a 
written or printed, or partly written and partly printed, notice of 
the sitting of the Court of Revision for the confirmation of every 
such special assessment shall be given to the owners and lessees 
having the right to petition, or to the agents of such owners and 
lessees. 

Contents of Notice and how served. 


(2.) Every such notice shall contain a general description of the 


property in respect of which the same is given, and the nature of the 
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improvement, work, or service, the estimated or actual cost thereof, 
the amount of the frontage of the particular piece of property, and 
the time and manner in which the special assessment is to be payable, 
and shall be signed by the clerk, assessment commissioner, or other 
officer appointed by the Council for the purpose, and shall, at least 
fifteen days before the day appointed for the sitting of the Court, be 
mailed to the address of the person entitled to receive the notice. 
Ten days’ notice of the time and place of the meeting of the said 
Court shall also be given by publication in some newspaper having 
a general circulation in the municipality, which notice shall specify 
generally what such assessment is for and the total amount to be 
assessed. 
(3.) The said notice may be in the form or to the effect 
following :— 
Take notice that the Council of the Corporation of the District of 
Oak Bay intends to construct [or has constructed, as the case may be] 
[describing the work or improvements] on [or in] Street, 
between [describing the points between which the work or improve- 
ment is to be made or done], and intends to assess the final cost [or a | 
portion of the final cost, as the case may be] thereof upon the real 
property to be immediately benefited thereby fronting or abutting 
upon [give the name or names of the street, lane, alley, or place, or 
stréets, lanes, alleys, or places, and the points between which the real 
property fronts or abuts, upon which the proposed special assessment 
is to be made, and the annual rate per foot on the frontage upon each 
street and the number of such annual assessments], and that a state- 
ment showing the lands liable to and proposed to be specially assessed 
for the said improvement [or work] and the names of the owners 
thereof, so far as the same can be ascertained from the last revised 
assessment roll and otherwise, is now filed in the office of the Clerk 
of the Corporation, and is open for inspection during office hours. The 
cost [or estimated cost, as the case may be] of the improvement [or 
work] is $ (of which $ is to be provided ‘out of the 
general funds of the Corporation). 
A Court of Revision will be held on the day of 7 
191 , at the hour of , at the [insert the place of meeting], 
for the purpose of hearing complaints against the proposed assessment 
or the accuracy of frontage measurements or any other complaint 
which the persons interested may desire to make and which is by law 
cognizable by the Court. 


Dated 


6 © 0. 86) 6 6Kere, 6.6.0 ©) 0.0, 66) 00m 


(4.) The Council shall, for the purpose of making the special assess- 
ment for the cost of any work, improvement, or service, procure a 
measurement to be made of the frontages liable to assessment for 
such cost and of the frontages exempt from taxation, and shall for 
at least ten days before the time fixed for hearing appeals from such 
assessment keep a statement of the same open for inspection in the 
office of the Clerk of the Corporation. 
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Appeals to a Court of Revision and to a Judge. 


(5.) From any such assessment or proposed assessment there shall 
be the right of appeal to the Municipal Council or any committee 
_ thereof, by by-law duly appointed, sitting as a Court of Revision, 
and from the Court of Revision to a Judge of the Supreme Court, 
or to the Judge of any County Court having jurisdiction within 
the Municipality. The Court of Revision and the Judge shall have 
power to revise and alter assessments, and to correct any errors in 
the names of the owners or in the frontage measurements of the 
properties assessed or caused by the omission of property which 
should be assessed, and to determine the proportion of assessment of 
corner lots or triangular or other irregular pieces of land, and the 
_ proportion of the cost to be borne by the Corporation where the 
cost exceeds the estimates by ten per cent., and also whether or not 
the property is or will be benefited by the work or improvement, and 
the proceedings thereon shall be the same (as nearly as practicable) 
as in the case of appeals from ordinary assessment under the 
“ Municipal Clauses Act.” 

(6.) Wherever an appeal lies from the Court of Revision to a 
Judge of the Supreme Court or to the Judge of any County Court 
having jurisdiction within the municipality, under sections 5 to 20 
inclusive, the said Judge, in addition to his other powers under 
this Act, may inquire and determine what lands (if any) other than 
those included in the assessment appealed from are or will be 
Specially benefited by the proposed work or improvement, and may 
add such lands to the lands to be assessed, notwithstanding that such 
Jands may not have been specified in any notice of appeal to the said 
Judge; and the said Judge shall cause all persons who may be 
affected by the addition of their lands to the lands so to be assessed 
to be notified of the time and place when the said appeal and matter 
will be considered, and may for that purpose from time to time 
adjourn the hearing of the said appeal. 


When Assessment becomes Final. 


(7.) The assessment referred to in the two preceding subsections, 
unless so far as the same is altered or varied by the Court of Revision 
or a Judge of the Supreme Court, or a Judge of the County Court 
therein mentioned upon appeal, shall be final and conclusive as to all 
natters therein contained. 

_ (8.) Where the proposed assessment has been regularly brought 
before a Court of Revision and a Judge of the Supreme Court or a 
Judge of the County Court aforesaid (in case there has been an 
appeal to such Judge), it shall not be necessary to submit to another 
Court of Revision the by-law for the actual cost of the work or 
improvement when such actual cost does not exceed by more than 
ten per cent. the estimated cost thereof as submitted to the Court 
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Power to incur Debts for the Cost of Local Improvements. 


Council may incur 15. (1.) The Council may make arrangements with any bank, or 
Sea dieprevemerits with any person or body corporate, for temporary advances and loans. 
for meeting the cost of the work or improvements until the comple- 
tion thereof, and may in their option make the special assessments 
for the cost thereof after the work or improvement has been com- 
pleted, and may then pass the necessary by-law authorizing the issue 
of debentures to repay the amount of the temporary loan or advance. 

(2.) Every by-law passed under the provisions of this Act for 
borrowing money by the issue of debentures as aforesaid shall 
provide for the repayment of the loan and the maturing of the 
debentures to be issued pursuant to such by-law, within the prob- 
able life of the work or improvement for which such debt has been 
incurred, as certified by the engineer, or other proper officer to be 
appointed by the Council for that purpose. 

(3.) If a debt has been incurred by the Corporation for any work 
done or improvement constructed under the provisions of this Act, 
and if after the incurring of the said debt the special assessment 
for such work or improvement or the by-law providing for borrowing 
money therefor is set aside or quashed, either wholly or in part, on 
the ground of any irregularity or illegality in making such assess- 
ment or passing such by-law, it shall be lawful for the Council, and 
they are hereby authorized, to cause a new assessment or assessments 
to be made, and to pass a new by-law, so often as may be necessary 
to provide funds for the payment of the debt so incurred for such 
work or improvement. 

(4.) Nothing herein contained shall be construed as authorizing 
any assessment to be made, or any work or improvement to be under- 
taken, unless the same has been initiated in some one of the four 
methods by law provided, namely :— 

(a.) Either on the report of the engineer or other sanitary 
officer, and of a committee of the Council, adopted by the 
Council, recommending the proposed work or improvement 
for sanitary or drainage purposes; or 

(b.) On a sufficiently signed petition of the owners of the real 
property to be benefited; or 

(c.) After due notice, as above provided, of the proposed assess- 
ment and no sufficiently signed petition of the owners, as 
hereinbefore defined, of the real property benefited being 
presented to the Council against the proposed assessment 
within the time limited therefor. 


Council may pass 146. The Council shall have power to pass a by-law to agree and 

by-law to settle for cB cy t 

wore done, though settle as upon a quantum meruit with any contractor or contractors 

not in strict com- . j 

pliance with con- for any work which has been done or shall be done as a local improve- 

ract. . * iD 
ment, where it shall consider the work to have been performed 
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sufficiently for the purposes of such local improvement, although not 
in strict compliance with the contract, and the amount so agreed 
upon and fixed shall be the amount, or part of the amount, as the 
case may be, for which an assessment may be made upon the proper- 
ties benefited by such local improvement: Provided that nothing 
_ herein shall be construed to enlarge or extend the rights (if any ) 
of any contractor as against the Corporation, unless the Council 
thereof shall see fit to pass a by-law hereunder, and then only subject 
to the terms of such by-law. 


SpeciaL Provisions as TO ASSESSMENTS For Locau IMPROVEMENTS. 
(1.) As to Sewers. 


1%. (1.) In ascertaining and determining the cost of draining any 
locality or of making and laying or prolonging any common sewer, 
the Council may estimate the cost of the construction of branch 
drains from the drain or sewer to the line of street, and may, in 
making the assessment for such drains or sewers, include the cost 
of such branch drains as part of the cost of the local improvement, 
or may assess and levy the cost thereof by a special rate upon the 
lands benefited thereby instead of by a frontage rate. The provisions 
of this section shall apply to sewers heretofore constructed as well as 
to those hereafter constructed. 

_ (2.) Where, in order to afford an outlet for the sewerage and 
drainage of real property other than that fronting or abutting upon 
the street in which a sewer is proposed to be or is constructed, such 
‘Sewer is proposed to be or has been constructed of a larger capacity 
than that required for the efficient sewerage and drainage of the 
real property fronting or abutting upon the street, the Council may 
impose a special assessment upon any other real property benefited 
by the construction of such sewer in the manner provided by sections 
18 and 19 of this Act. 

_ (8.) In the case of common sewers already constructed or here- 
after constructed out of the general funds of the Corporation, the 
Municipal Council shall, upon a resolution of the Council supported 
by two-thirds of the members of the Council being passed, and with- 
out any special notice being published or served upon the owners, 
have the right at any time to construct branch drains from such 
Sewers to the line of the street as a local improvement, without any 
petition or other authority than such resolution therefor, or may 
assess and levy the cost thereof by a special rate upon the lands 
benefited thereby instead of by a frontage rate. The amount to be 
assessed and levied upon each adjoining property, or upon the lands 
benefited thereby, shall be the cost of construction of the branch 
drain from the centre of the street to the line along the adjoining 
property, whether the sewer be laid on the centre or side of the 
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As to Pavements. 


(4.) In case the Council is about to construct, renew, or alter the 
character of a pavement on any street, highway, or public place, or 
portion thereof, as a local improvement, the Council may, before 
putting down such pavement, put in all necessary private drain 
connections from any existing drain or sewer upon such street or 
portion thereof to the street-line on each side of the drain or sewer, 
and also all necessary water-mains, and may assess and levy the cost 
thereof, and of any alterations of service-pipes and stop-cocks thereby 
necessitated, against the properties benefited thereby as part of the 
cost of the said local improvement, pursuant to the provisions of 
section 5 of this Act. 


As to Corner and Irregular Lots. 


(5.) The Council may, by by-law, provide an equitable mode of 
assessing for local improvements, works, and services, corner lots, 
triangular or other irregular-shaped pieces of land situate at the 
intersection or junctions of streets, having due regard to the situa- 
tion, value, and superficial area of such lots, as compared with 
adjoining lots and pieces of land assessable for such improvements, 
works, and services, and may charge the amount of any allowance 
made on any such lot or piece of land on the other real property 
fronting on the improvements, or may assume the same as a portion 
of the Corporation’s share of the works or improvements. Any such 
assessment shall be subject to appeal to the Court of Revision, and 
from the Court of Revision to a Judge of the Supreme Court or a 
Judge of the County Court, as in this Act provided. 


Lands on same Street unequally bencfited. 


(6.) Where the lands on either side of a street, lane, or alley in 
the municipality are, in the opinion of the Council, unfit from any 
cause for building purposes, and the Council deems it inequitable 
to assess the same for local improvements at so high a rate as the 
building lots fronting on said street, lane, or alley, the Council shall 
in all such cases determine in what proportion the cost of any such 
improvement shall be borne by the lands on each side of said street, 
lane, or alley, respectively. 


Lands fronting on Parks, Boulevards, etc. 


(7.) Real property adjoining and fronting on any park, square, 
public drive, or boulevard shall be specially assessable for and 
in respect of the improvements, works, and services made, done, or 
provided upon or in any such drive or boulevard in like manner as 
real property fronting or abutting upon any public street; but where 
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a public park, square, drive, or boulevard exists or m may hereafter be 
established, the lands adjoining it not exempt from taxation shall be 
assessable only in respect of such improvements, works, and services 
to the extent to which such lands are Specially benefited by such 
improvements, works, and services; and where the lands on one side 
of such drive or boulevard are a public park or square, or for other 
reasons are exempt from taxation, at least one-half of the cost of 
such improvements, works, and services shall be borne by the Cor- 
poration generally : 
(@.) No petition shall avail to prevent the carrying-out of any 
local improvement, work, or service in any such park, 
Square, drive, or boulevard, and the making of special 
assessments therefor as aforesaid. 


Bringes, Streer Extensions, SEWALKS, ETC. 
Property not Fronting or Abutting may be assessed. 


18. (1.) Where, in the opinion of the Council, it is expedient and 
necessary to construct or repair bridges or culverts on any street, 
Jane, or alley, or to open up or extend any street, lane, or alley, 
Within the limits of the municipality for the more immediate con- 
venience or benefit of any locality within such limits, and the Council 
is of opinion that from any cause it is inequitable to charge the 
whole of the cost of the improvements on the lands fronting thereon, 
the Council shall determine what lands are benefited by such works 
or improvements, and the proportion in which the cost thereof shall 
be assessed against the lands so benefited, and also the proportion 
Gf any) of the cost of the improvement, which shall be Assumed by 
the Corporation as its share thereof: 

(a.) The share or proportion of the cost of such improvement 
assumed by the Corporation may be provided for by the 
issue of debentures upon the credit of the Corporation at 
large in like manner as in the case of the share of the 
Corporation of other local improvements: 

(b.) All assessments made under the above provisions shall be 
subject to an appeal to the Court of Revision, and from the 
Court of Revision to a Judge of the Supreme Court or a 
Judge of the County Court, in like manner as in the case 
of other special assessments for local improvements under 
the provisions of this Act. 

_ (2.) In case of the construction or repair of a bridge or culvert, 

or the opening-up or extension of any street, lane, or alley (if the 

Council determines that any real property other than that front- 

ing or abutting on the street, lane, or alley, or the portion thereof 

whereon or wherein the improvement is made, or to be made, is 
specially benefited, and ought to be charged with a part of the cost 


thereof, and determines the proportion in which the cost of the 
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improvement shall be assessed against the land so benefited), the 
Council shall assess and leyy the proportion of the cost chargeable 
against the lands benefited by, but not fronting or abutting upon, 
such street, lane, or alley by a frontage rate, in like manner as the 
same would be assessed and levied in the case of lands fronting 
or abutting upon the street, lane, or alley, or the portion thereof 
whereon or wherein the improvement is made or to be made. 

(3.) Or the Council may, by by-law, provide that the costs of the 
works therein specified may be assessed and levied by a special rate 
upon the lands benefited thereby according to the proportion of 
benefit received therefrom instead of by a frontage rate as here- 
inbefore provided. 


When Corporation may contribute Part of the Cost of Bridges, ete. 


19. In any case where a Council affirms by a two-thirds vote 
thereof that the constructing, erecting, or making of any bridge, 
culvert, or embankment benefits the Corporation ‘at large, and that 
it would be inequitable to raise the whole cost of such improvement 
or work by local special assessments, the Council may pass a by-law 
for borrowing money by the issue of debentures upon the credit of 
the Corporation at large to provide, as the Corporation’s share of 
the cost of such improvement or work, an amount not exceeding 
one-half of the whole cost thereof; and any such by-law for bor- 
rowing money to provide the Corporation’s share of the cost of such 
improvement or work shall require the assent of the electors of the 
municipality under the provisions of section 75 of the “ Municipal 
Clauses Act.” 


Sidewalks constructed by Private Owners. 


20. The Council may permit the owner or owners of lands to 
build on or improve the sidewalk in front of his or their lands, 
under the direction of the Council or an officer thereof appointed 
for that purpose, and according to such plans and regulations as 
the Council may prescribe, in which case the owners or occupants 
of such lands shall be exempt from all taxes for improvements of a 
like nature so long as they keep the same in repair to the satisfaction 
of the Council. 


Cost of Local Improvements opposite Street Intersections or Exempt 
Properties. g 


21. (1.) In case of a special assessment being made on property 
benefited by any local improvement, the Council (if they think fit) 
may, by by-law, provide for constructing, at the expense of the 
general funds of the Corporation, such part of the local improve- 
ment as is situate upon or in that part of any street, lane, alley, 
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public place, or square which is intersected by any other street, 
lane, alley, public place, or square, or as. would otherwise fall on 
property exempt from assessment; and the Council may provide for 
the cost thereof in the general rates or taxes for the year, or by the 
issue of debentures, or in such other manner, not inconsistent with 
the provisions of this Act or of the “ Municipal Clauses Act,” as to 
said Council may seem best, and subject to such by-laws as the 
Council may pass in that behalf: 

(2.) The by-law authorizing the issue of the debentures shall be 
submitted for the assent of the electors of the municipality in 
accordance with section 75 of the “ Municipal Clauses Act,” and the 
debentures issued to pay for that part of the work payable by local 
assessment may, if the Council thinks fit, be issued as a series 
distinct from those required to pay for that part which is to be 
borne by the general funds of the Corporation, or all the deben- 
tures required for the work may be issued in one series, as “local 
improvement debentures.” 


EXEMPTION or LocaLty ASSESSED PROPERTIES FROM GENERAL RATES 
ror LIKE PURPOSES. 


_ 22, (1.) Any real property specially assessed by the Council for 
any local improvement or work under this Act shall be exempted by 
the Council from any general rate or assessment for the like purpose, 
except the cost of works at the intersection of streets, and except 
‘such portion of the general rate as may be imposed to meet the cost 
of like works opposite real property which is exempt from such 
special assessment, and such exemptions shall be upon the value of 
the lands only and not on the improvements thereon. ' 

(2.) Where a local improvement or service is petitioned for and 
the petition is by two-thirds in number of the owners of the real 
property fronting or abutting upon the street or place wherein or 
whereon such improvement or work is proposed to be done or made, 
the exemption may be for a specified period named in the petition 
and agreed to by the Council. 

(3.) Or if, either with or without naming any period for such 
exemption, the petition requests an arbitration, the Council may 
accede to the proposal for an arbitration. 

(4.) In case the matter is to be determined by arbitration, a sole 
arbitrator shall be chosen for the purpose by a Judge of the Supreme 
Court or a Judge of the County Court having jurisdiction within the 
unicipality, unless some person or persons is or are agreed to in 
that behalf by the petitioners and the Council. 

(5.) Where by reason of a special assessment the owners are 
exempted from a general rate for the like purpose as aforesaid, the 
ouncil shall, from year to year, by by-law directing the general rate 


f assessment, or by some other by-law, state what Bi erhy of the 
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general rate is for purposes for which there is special assessment in 
any part of the Corporation, and shall state the same in such manner 
as may give effect to this section. 

(6.) Until a by-law is passed containing such statement, none of 
the money raised by general rate on real property specially assessed 
or rated for any work or service hereafter executed shall be applied 
to any work or service of the same character in any part of the 
municipality. 


MunIcIPALITy’s SHARE OF LocaL IMPROVEMENT DEBTS MUST BE 
RAISED WITH ASSENT OF ELECTORS. 


ee may pass all 23. (1.) The Council may pass all by-laws necessary from time 
fegnga toe a im- to time to raise loans and borrow money required for its share of 
any local improvements and works on the credit of the Corporation 
at large; but it shall be necessary to obtain the assent of the electors 
to the passing of any such by-law under the provisions of section 75 


of the “ Municipal Clauses Act.” 
Ratepayers’ Share may be raised without Assent of Electors. 


(2.) The Council may pass all by-laws necessary from time to time 
to raise loans and borrow moneys required for the share of any duly 
authorized local improvement works payable by local assessment 
upon debentures (called “ local improvement debentures ”) secured 
by local special rates on the property benefited thereby ; and it shall 
not be necessary to obtain the assent of the electors to the passing 
of any such by-law under the provisions of the “ Municipal Clauses 
Act,” and no petition as required by section 69 of the “ Municipal 
Clauses Act” shall be necessary. 


Ratepayers’ Share not to be counted as Part of General Debt of the 
Municipality. 


Debentures issued (3.) It is hereby declared that the debentures issued under local 

under local improve- . : 3 

inent bylaw not. improvement by-laws on the security of special assessments therefor 

eas etormne part of the general debt of the Corporation within the mean- 
ing of the “ Municipal Clauses Act,” and it shall not be necessary 
to recite the amount of the local improvement debt so assured by 
special rates or assessments in any by-law for borrowing money by 
local special rates on the property benefited thereby; and it shall 
be sufficient to state in any such by-law that the amount of the 
general debt as therein set forth is exclusive of local improvement 


debts secured by special rates or assessments. 
Municipality may guarantee Debentures. 


(4.) In the case of by-laws passed or to be passed for works pay- 
able by local assessment, the Council may, in order to facilitate the 
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negotiation of debentures issued thereunder, either for the part of 
the work payable by local assessment or for that part of the work 
payable by the Corporation, and to add to their commercial value, 
declare that the debt to be created on the security of the special 
rate settled by the by-law is further guaranteed by the municipality 
at large, anything contained in clause (d) of section 71 of the 
“Municipal Clauses Act” to the contrary notwithstanding. 


Municipality may guarantee Debentures. 


(5.) In order to obviate difficulty in negotiating Jocal improve- 

ment debentures, in consequence of many of the-same having to be 
issued for small and broken amounts, the Council may from time to 
time, after the passing of the several by-laws covering the several 
amounts required for particular local improvements as_ therein 
specified, and without in any way affecting the liens on the lands 
therein named and to be improved thereby, pass a collective or 
cumulative by-law consolidating the said several amounts, and may 
issue the required debentures in a general consecutive issue under 
such consolidated by-law, apportioning, nevertheless, the amount 
raised thereby, and crediting each service with the amount pre- 
viously estimated and named for the same under the individual 
by-law passed in the first instance. 
(6.) If the Council desires to avail itself of the provisions of the 
preceding subsection, it shall insert in each such by-law a clause 
intimating that the amount of the debentures to be issued there- 
under is subject to consolidation; and in such case it shall be 
sufficient to state in the said individual by-law that debentures to 
be issued thereunder shall be issued at so many years from the date 
of issue of the same without defining a specific date. . 


EXTENSION oF LocAL IMPROVEMENT SYSTEM. 
Sweeping, lighting, and watering Strects. 


24. (1.) The Council may pass by-laws for raising, upon the 
petition of at least two-thirds of the persons resident in any street, 
Square, alley, or Jane, or any portion of any street, square, alley, or 
lane, whose names appear upon the last revised assessment roll as 
freeholders or tenants of the assessed real property therein repre- 
Senting in value one-half of the assessed real property, such sums 
as may be necessary for sweeping, watering, or lighting the street, 
Square, alley, or Jane, by means of a special rate on the real property 
therein, according to the frontage thereof, or according to the 
assessed value thereof when only such latter system of assessment 
shall have been adopted by a three-fourths vote of the full Council ; 
but the Council may charge the general corporate funds with the 
expenditure incurred in such sweeping, watering, or lighting as 
aforesaid. 
983 


Council may pass 
by-laws for sweep- 
ing, watering, and 
lighting streets. 


Define areas which 
should be watered, 
swept, and lighted. 


Cutting grass and 
weeds, etc. 


Removing snow, ice, 
and dirt. 


CHAP ie! 10 Epwarp VII. A.D. 1910. 


(2.) The Council may also, by by-law, designate certain streets or 
parts of streets, or define certain areas or special sections, within 
the municipality in which the streets should be watered, swept, and 
lighted, and may impose a special rate upon the assessed real prop- 
erty therein, according to the frontage thereof, or according to the 
assessed value thereof when only such latter system of assessment 
shall have been adopted by a three-fourths vote of the full Council, 
in order to pay any expenses incurred in watering, sweeping, or 
lighting such streets. 


Cutting Grass and Weeds—Trimming Trees or Shrubbery. 


(3.) The Council may also include in either of the foregoing 
by-laws the cutting of grass and weeds and trimming the trees or 
shrubbery on any street, square, alley, or lane, and otherwise clean- 
ing the same. 

Removing Snow, Ice, and Dirt. 


(4.) The Council may also, by by-law, define certain areas or 
sections within the municipality in which all snow, ice, and dirt and 
other obstructions shall be removed from the sidewalks, streets, 
lanes, or alleys in such area or sections, and may impose a special 
rate upon the real property therein, according to the frontage 
thereof, in order to pay any expenses incurred in removing such 
snow, ice, dirt, or other obstruction. 


25. Section 50, subsection (128), and section 258 and amendments 
of the “ Municipal Clauses Act” shall not apply to the Corporation, 
but all other sections of the “ Municipal Clauses Act” and amend- 
ments thereto shall apply, except when the provisions of the said 
Acts are inconsistent with or repugnant to the provisions of this Act. 


26. This Act may be cited as the “ Oak Bay Act, 1910.” 


SCHEDULE A. 


SHORT FORM OF LOCAL IMPROVEMENT BY-LAW. 


A By-LAW TO PROVIDE FOR BORROWING MONEY BY THE ISSUE OF DEBENTURES 
SECURED BY LOCAL SPECIAL RATES ON THE PROPERTY FRONTING OR ABUTTING 
on [ STREET BETWEEN STREET AND STREET] FOR 
THE PAVING OF SAID PoRTION OF SAID STREET. 

(Passed a SY ees), 


Whereas, upon the recommendation of the Engineer of the Corporation and 
in the opinion of the Council of the Corporation of the District of Oak Bay, it 
became desirable and necessary to pave with asphalt paving and stone curbing 
[or as the case may be] part of Street, between Street and 

Street, as a local improvement, and the said Council thereupon gave 
due notice of their intention to pass a by-law for that purpose, and to assess 
and levy the cost of such improvement and work upon the real property front- 
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ing or abutting upon Street, within the limits hereinafter described, 
_ pursuant to the provisions of the Statutes in that behalf: 

And whereas, although duly notified as aforesaid, the majority of the owners 
of such real property, representing at least half of the value thereof, have not 
petitioned the said Council against the said work and assessment: 

[Or in liew of the above two recitals, if the work is petitioned for, use the 
following] :-— ’ 

Whereas and others have petitioned to have Street, 
between Street and Street, paved with asphalt paving and 
stone curbing: ‘ 

And whereas it has been ascertained and determined that the real property 
fronting or abutting upon the lines described as follows, that is to say :— 


(1.) Commencing at a point on the north side of Street at its inter- 
section with the east side of Street; thence easterly along the 
north side of Street feet, more or less, to the west 
side of Street, being the frontage on the north side of 
Street, from Street to Street, producing, after deduct- 
ing the width of feet for street intersections and exempt 
properties, as shown by the statement of the frontage liable for 
assessinent as finally settled, feet, more or less, of frontage 
assessable on the north side of the street: 

(2.) Commencing at a point on the south side of Street at its inter- 
section with the east side of Street; thence easterly along the 
south side of Street feet, more or less, to the east side 
of Street, being the frontage on the south side of 

’ Strect, from Street to Street, producing, after deduct- 
ing the width of feet for street intersections and exempt 
properties, as shown by the report of the Engineer of the Corporation, 

feet, more or less, of frontage assessable on the side 
of the street; or a total of feet, more or less, of assessable 
property on both sides of Street aforesaid,— 


is immediately, directly, equally, and especially benefited by the said improve- 
ment: 

And whereas the total assessed value of the said property is $ 

And whereas the said pavement has been laid, and the total cost thereof is 
the sum of § , of which amount the [Corporation] disburses the sum 
of $ , being the cost of laying down the said pavement opposite the said 
street intersections and exempt properties [add and flankages if flankages are 
allowed by a by-law of the Corporation] ; and the remaining $ is to be 
defrayed by the ratepayers, and is the amount of the debt to be created by this 
by-law : 

And whereas it will require the sum of $ to be raised annually for 
a period of years, the currency of the debentures to be issued under 
and by virtue of this by-law, to pay the interest of the said debt, and the sum 
(of $ to be raised annually during the said period for the payment of 
the debt to be created by this by-law, such last-mentioned sum being sufiicient, 
with the estimated interest ou the investment thereof, to discharge the said 
debt when the same becomes payable, making in all the sum of $ 


to be raised annually as aforesaid: 

_ And whereas there are feet of frontage of the said assessable 
real property ou both sides of [ Street], within the limits aforesaid 
according to the said description, immediately, directly, equally, and specially 
benefited by the said improvement and work, upon which it will be required 
to charge an annual special rate per foot sufficient to pay the interest and 
ereate an annual sinking fund for paying the said principal debt of $ 

within years, which said debt is created on the security of the 
special rate settled by this by-law, and on that security only [or, if the deben- 
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tures are to be guaranteed by the Corporation at large, substitute for all the 


words after the word “ by-law” the following: 


the said Corporation at large” ]: 


And whereas it is expedient to raise the said sum of $ 


“and further guaranteed by 


by deben- 


tures of the Corporation of the District of Oak Bay to defray that part of the 
expense of said work payable by local special rates: 
Therefore, the Council of the Corporation of the District of Oak Bay enacts 


as follows: 


SCHEDULE B. 


SHORT CLAUSES FOR LOCAL IMPROVEMENT BY-LAWS. 


1. Insert in the blanks in the short forms the number of years in which the 
rate is to be raised, the sum to be raised for interest and sinking fund, the 
rate to be imposed on each foot, and other particulars. 


Column One. 


1. During years §$ 
shall be raised for interest and 
$ for debt, making together 
$ 


2. A special rate of per 
foot is imposed on each foot of 
above-described property to produce 
$ , and shall be collected by 
collector of taxes as other rates. 


3. During years, commenc- 
ing with 19 , above-described prop- 
erty shall be exempt from general 
rates for improvements. 
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Column Two. 


1. During years the cur- 
rency of the debentures to be issued 
under the authority of this by-law, 
the sum of $ shall be raised 
annually for the payment of interest 
on said debentures, and also the sum 
of $ shall be raised annually 
for the payment of the debt, making 
in all the sum of $ to be raised 
annually as aforesaid. 

2. A special rate of per foot 
is hereby imposed on the real prop- 
erty above described, according to the 
frontage thereof, over and above all 


’ other rates and taxes, which special 


rate shall be sufficient to produce in 
each year the said sum of $ 3 
and shall be annually inserted on the 
Collector’s roll for Ward Number 
Two in each year for the next suc- 
ceeding years, and shall be 
payable to and collected by in 
the same way as other rates on the 
said roll. 
3. During the period of 

years, commencing from and after 
the first day of January, A.D. 19 , 
the said above-described real prop- 
erty shall be exempt from all gen- 
eral rates or assessments for im- 
provements, and works similar to 
those above mentioned, save and 
except the costs of similar works 
and improvements at the intersec- 
tion of streets, and except such por- 
tion of the general rate as may be 
imposed to meet the costs of like 
works and improvements opposite 
real property which is exempt from 
such special assessment. 
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Column One. 


therefor shall be issued. 


ear per cent. interest. 


roceeds thereof shall be used 


ent by paying 


uced rate for the years collected. 
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4. $ shall be raised by loan 
on above special rate, and debentures 


5. Debentures shall be payable 
years after issue, and shall 


6. Debentures may be made pay- 
ble anywhere, in any currency, and 


paying off Joans for work (if any). 


7. Owners may commute assess- 
per foot in 
rst year, and a proportionately re- 
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Column Two. 

4. The sum of § shall be 
raised by loan by this Corporation 
on the security of the special rate 
hereby imposed, and on that security 
only; and debentures amounting to 
the sum of $ shall be issued 
by the said Corporation therefor. 

[If the debentures are to be guar- 
anteed by the Corporation, add after 
the word “issued,” in the first 
column, “ guaranteed by the Corpora- 
tion,” and after the word “ only,” in 
the second column, “and further 
guaranteed by the Corporation at 
large.’’] 

5. The said debentures shall be 
made payable at the expiration of 

years from the date of issue 
of the same, and bear interest at the 
rate not exceeding per cent. 
per annum. 

6. The debentures may, both as to 
principal and interest. be payable in 
any place in Great Britain, in the 
United States of America, or Canada, 
and may be expressed in sterling 
money or in any other currency, 
and may be made payable in gold, 
and the amount to be raised thereon 
shall be paid out and expended in 
paying off and discharging any tem- 
porary loans heretofore obtained on 
account of the said improvement and 
works, and in no other way and for 
no other purpose whatsoever. 

(itor averany atime wanvasotesthe 
owners of the said real property 
hereinbefore described, or of any 
part thereof, desire to commute the 
assessment imposed by this by-law 
by the payment of his, her, or their 
proportionate share or shares of the 
cost thereof as a principal sum in 
lieu thereof, he, she, or they may so 
commute by the payment of 
per foot on his, her, or their prop- 
erty on Street aforesaid, at 
any time during the first year after 
the passing of this by-law, or in any 
subsequent year, by the payment of 
such sum as may be necessary to 
realize at the end of the currency 
of such debentures a sum equivalent 
to the balance then unpaid of the 
said annual special rate thereon. 
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Column One. Colunn Two. 
8. Moneys received from special g. All moneys arising out of the 
rate or commutation shall be in- said annual special rate and all 
vested. moneys received in commutation 


thereof under the preceding section 
of this by-law shall be invested by 
the Treasurer of this Corporation 
from time to time, as the law directs. 
9. Debentures shall be subject to 9. The amount of debentures author- 
consolidation. ized to be issued under this by-law is 
subject to consolidation by including 
the same in a collective or cumulative 
by-law to be hereafter passed, consoli- 
dating the same with other amounts 
authorized, or to be authorized, by 
other local improvement by-laws, and 
under which consolidating by-law the 
required debentures to provide for the 
amounts to be raised under this and 
said other individual by-laws shall be 
issued in a consecutive issue, as shall 
in said consolidating by-law be more 
particularly enacted in that behalf. 
10. This by-law to take effect now. 10. This by-law shall come into 
operation and take effect on the day 
of the passing hereof. 


SCHEDULE C. 


A BY-LAW 


AUTHORIZING AND SANCTIONING AN AGREEMENT WITH WILLIAM Hicks GARDNER 
FoR IMPROVING LANDS KNOWN AS “ UPLAND FARM,” AND THE ASSESSMENT 
OF THE SAID UPLAND FARM FoR THE TERM OF TEN (10) YEARS. 


Whereas the Corporation of the District of Oak Bay has arranged an agree- 
ment with William Hicks Gardner providing that the assessment of certain 
lands referred to in the said agreement and known as “ Upland Farm” shall 
not be assessed during the years 1910 to 1919, inclusive, for a larger amount 
than two hundred and seventy-nine thousand dollars ($279,000) in each year, 
in consideration of the said William Hicks Gardner improving the said Upland 
Farm as provided in said agreement, and spending at least the sum of two 
hundred and fifty thousand dollars ($250,000) on such improvements, which 
arrangement is set forth in an agreement submitted to and approved by the 
Council and already executed by William Hicks Gardner, which agreement is 
in the words and figures following :— 

“THis INDENTURE, made the twenty-seventh day of December, in the year 
of our Lord 1909, 

“ Between, 

‘THE CORPORATION OF THE District or OAK Bay (hereinafter called ‘ the 
Corporation’), of the first part; 
“and 
“ Witt1aM Hicks GARDNER, of the City of Winnipeg, in the Province of 
Manitoba (hereinafter called ‘the Second Party’), of the second 
part. 
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“Whereas the Second Party is assessed by the Corporation as the owner of 
certain lands and premises situate in Victoria District, in the Province of 
British Columbia, within the municipal limits of the District of Oak Bay, 
known as and hereinafter referred to as ‘the Upland Farm’ (full particulars 
whereof are contained in the Schedule hereto), which lands, except certain 
parts thereof reserved to the Hudson’s Bay Company, the said William Hicks 
Gardner has agreed to purchase from the Hudson’s Bay Company: 

“And whereas the plan marked ‘A’ and deposited with the Clerk of the 
Corporation is a preliminary plan of subdivision of said Upland Farm pre- 
pared by the Second Party and approved by the parties hereto, on the under- 
standing that a final plan or plans not materially differing from the plan 
deposited shall be substituted on or before the first day of July, 1910, on 
which plans all the proposed private roads and streets shall be shown as 
NEO tas xX bs 

“And whereas it is intended by the Second Party that the Upland Farm 
shall be a first-class residential district, and to carry out said intention certain 
_ restrictions and limitations are to be incidental to and conditions precedent to 
the purchase and ownership of any lots according to said plans: 

“And whereas it is further intended that there shall be a Board of Trustees 
for such Upland Farm, to whom is to be entrusted the management, regula- 
tion, and control of the same: 

“And whereas the Second Party intends to use the lot shown on the said 
plan and thereon designated as Lot ‘X’ for the purposes of private roads, 
subject to such restrictions, regulations, and limitations as may be imposed 
by the Second Party or by the owners of the said Lot ‘X,’ or by the Board 
of Trustees as hereinbefore referred to, but does not intend to dedicate the 
said-mentioned lot to the public or to the Corporation as public roads or 
streets, except as hereinafter provided: 

“And whereas, according to the last revised assessment roll of the Corpora- 
tion, the said Upland Farm was assessed at two hundred and seventy-nine 
thousand dollars ($279,000) : 

“And whereas the Second Party, being desirous of improving the said 
Upland Farm before disposing of or selling any of the lots in the said sub- 
division thereof, has applied to the Corporation to enter into an agreement 
binding the Corporation not to assess Upland Farm during the years 1910 to 
1919, inclusive, for a larger amount than two hundred and seyenty-nine thou- 
sand dollars ($279,000) in each year: 

“And whereas the Corporation has agreed, subject to the terms and con- 
ditions hereinafter contained, to enter into the said agreement upon the 
Second Party agreeing to commence within two years from the first day of 
January, 1910, and complete within five (5) years from such date, at the 
expense of the Second Party, the improvements on the said Upland Farm 
referred to, which improvements will cost at least two hundred and fifty 
thousand dollars ($250,000), and on which will be spent at least fifty thou- 
Sand dollars ($50,000) during each year after the commencement of the said 
improvements: 

“And whereas the improvements of the said Upland I*arm by the Second 
Party will be a benefit to the Municipality of Oak Bay at large: 

“Now, this Agreement witnesseth that, in consideration of the mutual 
covenants on the part of the Corporation and of the Second Party herein- 
after contained, it is hereby agreed by and between the parties hereto as 
follows :— 

“1. The Second Party agrees within two years from the first day of 
January, 1910, to commence, and within five (5) years from such date to 
complete, the following improvements on the said Upland Farm, namely :— 
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“(a.) Grading and macadamizing the bed of said Lot ‘X’ shown on the 
hereinbefore-mentioned plan (to be used as a private road as afore- 
said) : 

“(b.) Constructing cement sidewalks on one side of said Lot ‘X’ shown 
on the said plan: 

“(e.) Constructing cement gutters on one side of said Lot ‘X’ shown on 
the said plan: 

“(d.) Levelling and sowing grass on each side of said Lot ‘X’ shown on 
the said plan, between the cement sidewalk and the roadway, and 
planting trees: 

“(e,) Laying water-pipes throughout the Upland Farm and under said 
Lot ‘X’ shown on the said plan, of a sufficient size to supply the 
contemplated residents of the said Upland Farm with a sufficient 
supply of water for domestic purposes and fire protection : 

“(f.) Fire and street hydrants and street-sprinkling connections on said 
JiayE, 2S 

“(g.) Construction of a proper sewerage system and surface drainage on 
said Lot ‘X’ of the said subdivision sufficient for the needs of the 
contemplated residents of the said Upland Farm: 

“(h.) Such other improvements as the Second Party shall deem necessary. 

“All of which shall be done at the expense of the Second Party at a cost 
estimated at about five hundred thousand dollars ($500,000) : Provided that 
the Corporation shall be under no obligation to maintain or keep in repair 
any portion of the said Lot ‘X’ or the sewer or pipe-line thereunder, except 
such portion of said Lot ‘X’ as may from time to time be dedicated to the 
Corporation under the terms of clause eleven (11) hereof, and except the 
pipe-line and sewer under such portion of said Lot ‘X’ which shall be so 
dedicated. 

“92 The Second Party agrees to submit to the Engineer of the Corporation 
the plans and specifications of such improvements for his approval, which 
approval shall be shown by the signature of the said Engineer to the said 
plans and specifications, and when so approved to carry out such improve- 
ments in accordance with the said plans and specifications. 

“3 >The Second Party covenants with the Corporation that he will in each 
year between the first day of January, 1912, and the first day of January, 1915, 
spend in carrying out the work and improvements hereinbefore mentioned not 
less than fifty thousand dollars ($50,000) : Provided, however, that all the said 
work shall be completed before the first day of January, 1915. 

“4 In consideration of the Second Party commencing the said work and 
completing the same within the time hereinbefore mentioned, and spending in 
each year after the first day of January, 1912, until the first day of January, 
1915, not less than fifty thousand dollars ($50,000), and spending in such 
improvements not less than two hundred and fifty thousand dollars ($250,000) 
before the first day of January, 1915, all of which shall be of the essence of 
this Agreement, the Corporation agrees that all the lands shown on the said 
subdivision plan described in the Schedule hereto, including the lands reserved 
to the Hudson’s Bay Company, but other than the said Lot ‘X,’ to be used 
as private roads and streets and proposed private parks and squares, shall be 
assessed during the years 1910 to 1919, inclusive, at the sum of two hundred 
and seventy-nine thousand dollars ($279,000) in each year, and no more, 
whether owned by the Second Party or his assigns, or any company that shall 
be incorporated for the purpose of acquiring the said Upland Farm from him, 
or whether sold to any other person or persons ; and that the said Lot ‘X’ 
and the parks and squares shown on the said plan shall not be assessed at 
all during such period: Provided that nothing herein contained shall affect 
the right of the Corporation to raise the rate of taxation during the said years: 
Provided, however, that on default of the Second Party commencing the said 
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work on or before the first day of Janu: uy, 1912, or in default of the Second 
Party completing the said work within the time hereinbefore mentioned, or in 
default of the Second Party spending, in carrying out the works and improve- 
ments hereinbefore mentioned, at least fifty thousand dollars ($50,000) in eaeh 
year during the period between the first day of January, 1912, and the first day 
of January, 1915, or in default of the Second Party spending, in carrying out 
said works and improvements, at least two hundred and fifty thousand dollars 
($250,000) before the first day of January, 1915, the Second Party or his 
assigns, or the Corporation, shall be at liberty to give to the other party notice 
that this Agreement is cancelled. And the Second Party or his assigns shall 
also at any time hereafter, before the first day of January, 1912, be at liberty 
to give to the Corporation notice that this Agreement is cancelled; and upon 
the giving of such notice by either party as aforesaid this Agreement shall be 
absolutely null and yoid and of no effect whatsoeyer, notwithstanding its 
having been executed by any of the parties hereto. or having been ratified by 
the ratepayers of the municipality as hereinbefore provided, or being sanctioned 
by an Act of the Legislature of the Province of British Columbia as herein- 
after provided. And thereupon the Second Party and his assigns and the Cor- 
poration shall not be bound or affected in any way whatsoever by any of the 
terms of this Agreement. and shall not be liable for any damages for breach 
of this Agreement: Vrovided that in the event of such notice being given by 
either party on or before the first day of January, 1912, the Second Party shall 
forthwith pay to the Corporation any additional taxes payable in respect of 
any increase of assessment that in the meantime might have been imposed had 
this Agreement not been made: Provided, however, that the Second Party shall 
first have a right to appeal from any increase in assessment. 

“5. The said assessment of two hundred and seventy-nine thousand dollars 
($279.000) shall be assessed pro rata against each acre contained in the said 
Upland Farm other than the said Lot *X’ and the private parks and squares 
shown on the said plan lettered ‘A’ to ‘O, inclusive, without regard to loca- 
tion, and whether the said lands are owned by the Second Party, the Iludson's 
Bay Company. or sold to any other person or company. 

“G. The assessment of the Upland Farm, other than said Lot ‘X’ and the 
parks and squares shown on the said plan, shall in no way affect the assess- 
ment during the years 1910 to 1919 of any other lands within the municipal 
limits of the Corporation, or of preventing the Corporation or Assessor thereof 
from assessing such other lands under the ‘ Municipal Clauses Act’ at a higher 
value than the lands in the said Upland Farm, notwithstanding the provisions 
of the said Act. 

“7. The Second Party covenants and agrees with the Corporation that all 
persons may at all times hereafter have free right-of-way over the said Lot 
*X’ shown on the said plan, subject, however, to the observance by such 
persons of all the regulations, limitations, and restrictions which may from 
time to time be imposed or made by the Second Party or his assigns or the 
owners of the lands in the said subdivision, or by the Board of Trustees herein- 
before referred to, relating to traffic and right-of-way over the said Lot ‘X’: 
Provided that nothing herein contained shall be deemed a dedication of the 
said Lot ‘X’ to the public or to the municipality as public roads or streets: 
Provided that the proper municipal officers of the Corporation may at all 
times hereafter have a right-of-way over said Lot ‘X’ for municipal purposes : 
Provided also that the Corporation shall have a right to connect with the 
sewerage system or water system of the Upland Farm for the purpose of 
extending said sewerage or water system to a district or districts of the munici- 
pality outside of the Upland Farm, upon such terms and conditions as shall be 
approved by the said Trustees. And in default of such ApDTON al the Serpont: 
tion shall have the right to lay or repair any sewer or pipeline under said 
Lot ‘X’ or any part thereof for the purpose of extending said sewerage or 
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water system of the municipality lying outside of said Upland Farm, upon the 
Corporation undertaking to leave Lot ‘X’ in the same state of repair as said 
Lot ‘X’ may be in previous to the laying or repairing of such sewer or pipe- 
line; and provided the Corporation lays such sewerage or water system up to 
the same standard as the sewerage or water system of the said Upland Ivarm, 
and without assessing any part of the cost or maintenance thereof as a local 
improvement rate or tax on any portion of the real property in the said Upland 
Farm. 

“8. The Corporation agrees that it will, at the cost of the Second Party, 
upon being requested by the Second Party so to do, lay a water-main of not 
less than eight inches from and connecting with the existing pipe-line owned 
by the municipality and situate near the Willows Hotel by a convenient route, 
to be approved by the Engineer of the Corporation, to the boundary of the 
Upland Farm. In the event of such water-main being laid at the cost of the 
Second Party, the Corporation agrees that, as soon as the net rentals and 
revenue received by the Corporation from the water distributed by such main 
to be laid at the cost of the Second Party amount in one year to six per cent. 
(6 %) of the amount of money expended by the Second Party in laying such 
main, the Corporation will repay to the Second Party the money expended by 
him in laying such main. The Corporation further agrees with the Second 
Party that after such main is laid and connected the Corporation will supply 
to the Second Party and to the residents of said Upland Farm for domestic 
and fire purposes, on the same terms as it is furnished in other parts of the 
municipality, their proper proportion of water for the time being running in 
the municipal main. 

“9. The Corporation shall, at the cost of the Second Party, as soon as 
practicable after this Agreement has been duly executed by the Second Party. 
submit to the electors of the municipality who are entitled to vote upon a 
by-law to contract a debt, pursuant to section 64 of the ‘Municipal Clauses — 
Act,’ for their assent, a by-law embodying, validating, and sanctioning this 
Agreement, and authorizing the assessment of Upland Farm other than Lot 
‘X’ and the parks and squares shown on the said plan and thereon lettered 
‘A’ to ‘O, inclusive, during the years 1910 to 1919, both inclusive, at the 
sum of two hundred and seventy-nine thousand dollars ($279,000), in each 
year, and authorizing that the said Lot ‘X’ and the parks and squares shown 
on the said plan and lettered ‘A’ to ‘ O,’ inclusive, be not assessed at all during 
such period: Provided that the Second Party earries out all the terms of this 
Agreement. 

“10. The Corporation agrees, at the expense of the Second Party, to apply 
to the Legislative Assembly of the Province of British Columbia at its next 
session for an Act ratifying the said by-law and for power to borrow money 
under the provisions of section 68 of the ‘ Municipal Clauses Act’ to repay the 
Second Party the cost of the water-main before mentioned, without submitting 
a by-law for such purpose to the ratepayers of the municipality, pursuant to 
section 75 of the ‘Municipal Clauses Act,’ and without the necessity of obtain- 
ing the petition under section 69 of said Act. 

“41. The Second Party hereby agrees from time to time to dedicate the 
said Lot ‘X,’ or any part thereof, as a public road or roads, street or streets, 
upon being requested by the Corporation so to do, upon such terms and con- 
ditions as may be agreed upon between the Corporation and the Second Party, 
and, in default of agreement, subject to such terms and conditions as may be 
settled by arbitration. 

“42. Nothing herein contained shall in any way limit the statutory rights of 
the Corporation to expropriate any of the lands herein referred to. 

“13. Time shall be of the essence of this Agreement, 

“14. Upon this Agreement becoming binding upon the Corporation, the 
benefits hereof shall enure to and the obligations hereof shall be binding upon 
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the Second Party and any company incorporated for the purpose of acquiring 
the said Jands from him, and upon the heirs, executors, administrators, and 
assigns of the Second Party and the successors and assigns of such Corpora- 
tion, including all persons who shall from time to time be the owners of any 
lands situate within the said Upland Farm. 

“1o. This Agreement shall only be binding upon the parties hereto upon 
being signed by the Second Party and the Corporation, and on the by-law 
hereinbefore mentioned receiving the assent of not less than three-fifths (3-5) 
of the ratepayers of the Corporation who shall vote upon such by-law, and 
upon the Legislature of the Province of British Columbia at its next session 
passing an Act ratifying such by-law; and if such assent shall not be given, 
or such Act not be passed, this Agreement shall be absolutely null and void 
and of no effect whatsoever, notwithstanding its having been executed by 
any of the parties hereto, and any such party so executing shall not be bound 
or affected in any way whatsoever. 

“In witness whereof the Corporation has hereunto caused its common seal 
to be affixed, and the Second Party has set his hand and seal the day and 
year first above written. 


“ SCHEDULE ABOVE REFERRED TO. 


“All that portion of land known as the ‘Upland Farm,’ being Reserve 
marked Number Two (2), Lot Thirty-one (31), and Section Thirty-one (31) 
on the official plan of the Victoria District, in Vancouver Island, in the 
Province of British Columbia, described as follows, namely :— 

“Commencing at the point where the southerly boundary of said land inter- 
Sects the high-water mark of Oak Bay; thence westerly and following along 
the southern boundary of said land to the point where the eastern boundary 
of the Cadboro Bay Road, as shown on a plan of survey of said road made by 
Gore and McGregor, Provincial land surveyors, and now on file in the Lands 
and Works Department of the Province of British Columbia, intersects the said 
southern boundary of said land; thence northerly and along the eastern bound- 
ary of said Cadboro Bay Road to the point where the said eastern boundary 
of the said road intersects the northern boundary of said land; thence easterly 
and along said northern boundary of said land to the high-water mark of 
Cadboro Bay; thence southerly and following the sinuosities of the high-water 
mark along the shore-line to the place of beginning: Saving and excepting, 
firstly, that part thereof containing one-half (44) acre, more or less, heretofore 
conveyed to Her Majesty the Queen for school purposes; secondly, any portion 
hereof heretofore taken for a public road. 


‘The common seal of the Corporation 

of the District of Oak Bay was here- 

unto affixed in the presence of— [SEAL. ] 
“Wm. HENDERSON, Reeve. 
“J. S. Fioxp, Clerk. 


“Signed and sealed by the said William 
Hicks Gardner in the presence of— “WwW. H. GARDNER.” 

“ JOHN A. MACHRAY. [SEAL. ] 
Now, therefore, the Municipal Council of the Corporation of the District of 
© uk Bay enacts as follows :— 
1. The terms of the said Agreement hereinbefore fully set out in the recital 
of this by-law shall be and the same are hereby accepted and the said Agree- 
ment is hereby validated and sanctioned. 
2. The said Corporation shall forthwith, after the assent of the ratepayers 
of the Corporation shall have been given in manner hereinafter required, 
execute the said Agreement and carry the same into effect; and the said 
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Agreement when executed is hereby incorporated with and shall be deemed 
to form part of and be read with this by-law, in so far as it contains any 
grants, agreements, or covenants on the part of the Corporation, and in so 
far as the same has to be performed by and on the part of the Corporation. 

3. The said property described in the said draft Agreement and referred to 
as “Upland Farm,” other than Lot “X” and the parks and squares shown 
on the plan referred to in said Agreement, shall be assessed by the Corpora- 
tion during the years 1910 to 1919, inclusive, at the sum of two hundred and 
seventy-nine thousand dollars ($279,000) in each year so long as the said 

greement is in force and uncancelled, and the said Lot “ X” and the parks 
and squares shown on the said plans shall not be assessed at all during such 
period so long as the said Agreement is in force and uncancelled. 

4. This by-law shall, before the final passing thereof, receive the assent of 
not less than three-fifths (3-5) of the number of the electors of the Corpora- 
tion who shall vote upon such by-law, in a manner provided for in the 
“Municipal Clauses Act,” and shall take effect on the day after the final 
passing thereof by the Council of the Corporation. 

5. This by-law shall be cited as the “ Upland Farm By-law.” 

Passed the Municipal Council this third day of January, 1910. 

Received the assent of the ratepayers the fifteenth day of January, 1910. 

Reconsidered, adopted, and finally passed the seventeenth day of January. 
1910. 

\3. 8. Pu HENDERSON, Recve. 


[SEAL.] J. S. WxLoyp, Clerk. 
Pacific Railway. Companys o-oo cscs cits esis oe 10th March, 1910. 
Penticton Railway Company........++.0+.e+.+: 10th March, 1910. 
Port Moody, Indian River, and Northern Railway 
Companys. AIG I aera mies .nenetens 10th March, 1910. 
Queen Charlotte Railway Company.............. 10th March, 1910. 
The Salvation, ALM Y «7 ose shen ehergoi Siete eerie 10th March, 1910. 


CHAPTER 78. 


An Act to incorporate the City of South Vancouver. 
[10th March, 1910.} 


HEREAS a petition has been presented by the Corporation of 
the District of South Vancouver, and William Alfred Pound, 
James Banks Todrick, William John Dickinson, John Byron Mac- 
Donald, John Third, and George Barber, who are property-owners 
and residents, and also members of the Municipal Council of the said 
Corporation, praying that said residents and other the inhabitants 
of the tract of land embraced and included in the Corporation of 
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the District of South Vancouver, hereinafter particularly described, 
be incorporated as a city municipality under the name of the “ City 
of South Vancouver,” and it is expedient to grant the prayer of the 
petition : 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as “ South Vancouver City Incorporation 
Act.” 


%. From and after the coming into force of this Act, the inhabit: 
ants of the tract of land described in section 3 hereof, and their 
successors, shall be and are hereby declared to be a body politic and 
corporate, in fact and in law, by the name of the “City of South 
Vancouver.” 


3%. The city shall be bounded as follows :— 

Commencing at the south-east corner of District Lot 331, Group 
1, New Westminster District, at the north bank of the North Arm 
of the Fraser River; thence north along the eastern boundaries of 
Lots 331, 335, 339, £9, and 36, Group 1, New Westminster District, 
to the south-east corner of Hastings Townsite; thence west along 
the southern boundary of Hastings Townsite to the south-west corner 
of the said Hastings Townsite; thence northerly along the western 
boundary of said Hastings Townsite to its intersection of the easterly 
boundary of District Lot 195, Group 1, New Westininster District; 
thence northerly and easterly along the said easterly boundary of 
said Lot 195 to the north-east corner thereof; thence westerly and 
northerly along the northerly boundary of said Lot 195 to its inter- 
section with the eastern boundary of the Townsite of the City of 
Vancouver; thence south along the said eastern boundary of the City 
of Vancouver to the south-east corner of said City of Vancouver ; 
thence west along the southerly boundary of the said City of Van- 
couver to the north-east corner of District Lot 301, Group 1, New 
Westminster District; thence south along the eastern boundary of 
said District Lot 301 to the south-east corner thereof; thence west 
along the southern boundary of said District Lot 301 to the south- 
west corner thereof; thence north along the western boundary of 
said District Lot 301 to its intersection with the southern boundary 
of the City of Vancouver aforesaid; thence west along the said 
Southern boundary of the City of Vancouver to its intersection with 
the centre line of Bridge Street, in said City of Vancouver, produced 
southerly; thence southerly on a line parallel with Ontario Street, 
in the Corporation of the District of South Vancouver, to the north 
boundary-line of District Lot 323; thence westerly along the said 


north boundary to the north-east corner of Lot 3253p; insaee south 
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along the east boundary of said Lot 323p to the north boundary of 
District Lot 311; thence west along said north boundary of Lot 
311 to the north-west corner thereof; thence south along the west 
boundary of said Lot 311 to the north bank of the North Arm of 
the Fraser River; thence easterly along said north bank of the North 
Arm of the Fraser River to the place of commencement. 

Alteration of 4. The Lieutenant-Governor in Council may extend the boundaries 

include water-front. of the city by including therein the land or territory lying adjacent 
thereto and south thereof to a line running two hundred feet south 
of and parallel to the low-water mark of the North Arm of the 
Fraser River on the north shore thereof, and reduce the limits of 
the Corporation of the Township of Richmond accordingly, upon pay- 
ment before the expiration of five months from the coming into force 
of this section by the city to the Corporation of the Township of 
Richmond of the sum of seven thousand dollars ($7,000) on account 
of the construction and maintenance heretofore of the bridge known 
as North Arm Bridge, between Lulu Island and South Vancouver, 
and upon the city entering into any agreement with the Corporation 
of the Township of Richmond to at all times thereafter bear a portion — 
of the cost of maintenance and repair of such bridge equal to that 
borne by the Corporation of the Township of Richmond. 

Sections 247 and 248 of the “Municipal Clauses Act,” and such 
amendments as may from time to time hereafter be made thereto, 
shall from the time of such extension be applicable to the said bridge, 
except when the provisions thereof are repugnant to the provisions 
of this section. 

Publication of The limits so extended and reduced shall be defined in letters 

Se patent, which shall be published as provided by section 11, sub- 
section (d), and section 12, subsection (f), of the “ Municipalities 
Incorporation Act.” 


By-law to include 5. The Council of the city may at any time, by by-law, alter its 
aes boundaries by including therein that portion of District Lot 301, 
Vancouver District, lying outside the present boundaries of the City 
of Vancouver, in addition to the lands mentioned in said section 3, 

upon such terms and conditions as may be set forth in the by-law. 


Gualiaeation to vote 6..Before the by-law mentioned in the last preceding section shall 
be finally passed, the Council of the city shall submit the same to a 
vote of the residents of the said portion of the said District Lot 301, 
who shall have resided therein for a period of at least three months 
immediately preceding the taking of such vote, and who shall be 
property-owners of the value of one hundred dollars each, according 
to the last revised assessment roll for said portion of said District 
Lot 301. 


Voting on by-law. %. The taking of such vote shall be in a similar manner as to 
giving notice thereof, and taking the vote as provided for the sub- 
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mission of money by-laws under section 75 of the “ Municipal Clauses 
Act,” excepting, however, that the vote shall be taken by the Council 
of the city at such place or places, whether within the said District 
Lot 3801, or the city, or both, as said Council may by resolution 
determine. 


8. Upon receipt of the returns of the vote cast, the Clerk of the Clerk to declare 
city shall add up the votes, and if it appears from such returns that bet ee 
the votes cast for such by-laws are a majority of the votes polled, 
the said Clerk shall forthwith declare such by-law carried, otherwise 


he shall declare it lost. 


9. In the event of such by-law being carried, the said Council of Conny early 
. o L y-law. 
the city shall finally pass such by-law, and thereupon it shall come : 
into effect on the day named in the by-law. 


10. At all times before the coming into force of the whole of this Interpretation. 
Act, the words “‘ Corporation of the District of South Vancouver ” 
shall be substituted for the word “ city,” where the same occurs in 
sections 4, 5, 6, 7, 8, and 9 hereof. 


_ 11. The nomination for the first Council, to consist of a Mayor Nomination for first 
and six Aldermen, shall be held on the third Monday after the 
coming into force of this Act from twelve o’clock noon to two o’clock 
p.-m., and the election, in case a poll should be demanded, shall be 
held on the Saturday following after such nomination. The Return- 
ing Officer shall be the Clerk of the Municipal Council for the time 
being of the Corporation of the District of South Vancouver at the 


date of the coming into force of this Act. 


12. After the first election, the nomination for Mayor and Alder- Nominations after 
men shall be held on the second Monday in January in each year 
from twelve o’clock noon to two o’clock p.m., and the polling (if 
any) shall be held on the Thursday following from nine a.m. to 


seven p.m. 


13. The poll to be taken by the Returning Officer at the first Poul at first election. 
election after the coming into force of this Act shall be open from 
‘nine o’clock in the forenoon to seven o’clock in the afternoon on the 
day named, and the Returning Officer shall be authorized to appoint 
Deputy Returning Officers, Poll Clerks, constables, and such officers 
as he shall deem necessary for taking such poll and for maintaining 
order at the polling-stations. 


14. The nomination and poll (if any) shall be held at such place Where nomination 
or places as may be designated by resolution of the Council of the . 
Corporation of the District of South Vancouver at a meeting to be 


held within one month prior to the coming into force of this Act. 
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Notice of first 15. Seven days’ notice of the time and place of nomination and 
nomination and ; % x 
poll. of the place or places of holding of the first poll (if any) shall be 


given by the said Returning Officer in a newspaper published or 
circulating in the said city, and by posting such notice for like perod 
upon the entrance-door of the Municipal Hall used by the said Coun- 
cil of the Corporation of the District of South Vancouver at the time 
of this Act coming into force. 


Voters’ list at first 16. The last revised municipal voters’ list of the Corporation of 
sate the District of South Vancouver or of the city, as the case may be, 
shall be the list of qualified voters at the said first election. 

The Returning Officer shall provide a ballot box or boxes for the 
necessary ballots for use at the first election, and he shall, as far 
as possible, conduct said election in all respects in conformity with 
the provisions of the “ Municipal Elections Act.” 


Kirst meeting of 17. The first meeting of the Council so elected shall be held at 
ca said Municipal Hall on the first Monday after such election at two 
o’clock in the afternoon. 


Old Council to hold 18. The Reeve and Council of the Corporation of the District of 
election. South Vancouver shall hold office, with all the powers and privileges 
vested in them immediately prior to the coming into force of this 
Act, until the first Council of the said city shall have been elected 


as in this Act provided. 


Application of, 19. All the provisions of the “Municipal Clauses Act,” the 
** Municipa auses Aa ; : oer oe ° 
Act,” “Municipal “ Municipal Elections Act,’ and the “ Municipalities Incorporation 


Blections Act,” and js . 5 : 
“Municipalities In- Act,” and Amending Acts, with such amendments as may from time 


corporation Act.” ; 

to time hereafter be made thereto, so far as the same are applicable 
to city municipalities, shall apply to the said city, and shall be 
deemed to form part of this Act except when the provisions of said 
Acts are repugnant to the provisions of this Act: Provided, how- 
ever, that sections 16, 18, and 19 of “ Municipal Elections Act” shall 
remain in full force and effect and be applicable to the city until after 
the said first election. 


By-laws. 20. The by-laws of the Corporation of the District of South Van- 
couver lawfully enacted shall be the by-laws of the said city, subject 
to repeal, amendment, or other change lawfully made. 


a US 21. All the property of every nature and kind whatsoever and all 
eae old rights, powers, benefits, and privileges belonging or appertaining to 
the Corporation of the District of South Vancouver shall belong to, 
and the same shall be and are hereby vested in, the said city, and 
the said city shall be liable for and subject to and shall pay, dis- 
charge, carry out, and perform all the debts, liabilities, obligations, 
contracts, and duties of the Corporation of the District of South 
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_ Vancouver, and any person having any claim, demand, right, cause 
of action, or complaint against the Corporation of the District of 
South Vancouver, or to whom the Corporation of the District of 
South Vancouver is under any liability, obligation, contract, or 
duty, shall have the same rights and powers with respect thereto, 
and to the collection and enforcement thereof, from and against the 
said city as such person now has against the Corporation of the 
District of South Vancouver. 


22. All taxes uncollected at the date of the coming into effect 
of this Act in the Corporation of the District of South Vancouver 
shall be payable to the City of South Vancouver, whose rights and 
remedies as to the collection and recovery thereof, whether by sale of 
lands or otherwise, shall be the same in all respects as the rights and 
remedies therefor of the Corporation of the District of South Van- 
couver would have been had this Act not been passed. 


23. Said sections 4, 5, 6, 7, 8, 9, and 10 shall come into force upon 
this Act being assented to, otherwise this Act shall come into force 
upon the Council of the Corporation of the District of South Van- 
_couver declaring by by-law the date when the same shall come into 
effect; but before such by-law shall be finally passed, the Council 

shall submit the same to a vote of the electors entitled to vote for 
Reeve in the same manner as to giving notice thereof, and taking the 
vote as provided for the submission of money by-laws in section 75 
of the “ Municipal Clauses Act’; and upon the receipt of the returns 
of the votes cast, the Clerk of the said Corporation of the District 
of South Vancouver shall add up the votes, and if it appears from 
such returns that the votes cast for such by-law be three-fifths of 
the votes polled, the said Clerk shall forthwith declare such by-law 
carried, otherwise he shall declare it lost. In the event of such 
_by-law being carried, the said Council shall finally pass such by-law, 
and thereupon this Act shall come into force upon the day named in 
such by-law. 


Vancouver Incorporation (Amendment) (Con- 

SOUCALCU) Oe ett ee re ee ee hele 10th March, 1910. 
Vancouver and Nicola Valley Railway Company. .10th March, 1910. 
City of Victoria and British Columbia Electric 


q Railway Company Agreement ............. 10th March, 1910. 
Western Union Fire Insurance Company ........ 10th March, 1910. 
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CHAPTER 7. 


An Act respecting the Official Maps of the Bulkley 
Valley, Townships 1A, 24, 3, 4, 5, 6, 7, 8, and 9, 
Range 5, Coast District. 

[1st March, 1911.] 


Y7HEREAS in the year 1892 a survey was made of the following 

townships or portions of same, namely: 1a, 2a, 3, 4, 5, 6, 7, 

8, and 9, all in Range 5, Coast District, and maps purporting to 

correctly represent such survey were compiled from the field-notes 

of the surveyor, said maps and field-notes being on file in the Depart- 
ment of Lands at Victoria: 

And whereas numerous errors have been found to exist in the said 
maps which do not properly represent the said survey, or show the 
true position of the monuments purported to have been planted to 
mark the boundaries thereby established : 

And whereas, in view of the errors existing in the old survey, it 
is advisable, in order to remove all doubts and to secure the titles 
of the lands in the said townships to the parties to whom they justly 
belong, that a rectification survey should be undertaken and new 
maps of the above-mentioned townships prepared: 

And whereas such survey has been undertaken and correct maps 
have been compiled of all of the said townships, which clearly and 
correctly describe the boundaries of all parcels of land as accepted 
and in the possession of the property-owners at the present time: 

And whereas it is advisable that the said newly compiled maps so 
prepared should be substituted for the old official maps: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as the “ Bulkley Valley Official Map Act.” 


2. The maps of the Bulkley Valley townships, all in Range 5, 
Coast District, dated at the Department of Lands, Victoria, on 
twentieth February, 1911, and bearing the signature of the Chief 
Commissioner of Lands, are hereby substituted as the official maps 
of the said townships, for and in the place and stead of the maps 
now on file in the Department of Lands and in the office of the 
Registrar-General of Titles, which latter maps are hereby cancelled 
and declared null and void. 


3. True copies of said substituted maps shall be prepared and 
certified by the Chief Commissioner of Lands as true copies of the 
original maps and: shall be deposited in the office of the Registrar- 
General of Titles. 
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4. All Crown grants or certificates of title issued in respect of any Crown grants and 
lands situate in any of said townships, and all other deeds and docu- tvcontornes |e 
ments in respect of any of the said lands, in describing the parcels 
when reference is made to the official maps of any of the said town- 
ships, whether made, executed, or issued before or after the passing 
of this Act, shall be construed as referring, and shall be deemed to 
refer, to the official maps as authenticated and validated by this Act 
and substituted for the maps hereby cancelled, and all such parcels 
shall be governed by the dimensions and descriptions shown upon or 
taken from said substituted maps. 


3. The lands mentioned in the Schedule hereto, which were Crown- Schedule lands. 
granted prior to the date of the said rectification survey, shall here- 
after be known and described as set out therein. 


6. Chapter 5 of the Statutes of 1908, being the “ Bulkley Valley Repeal. 
Official Map Act,” is hereby repealed. 


SCHEDULE. 
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CHAPTER 28. 


An Act authorizing the Grant to the City of Kamloops 
of certain Lands for Park and Municipal Purposes. 


[1st March, 1911.] 


IS MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts as 
follows :— 


n911.” 


consideration of the sum of one thousand dollars theretofore paid 1 
by the Corporation of the City of Kamloops to the Minister of 
_ Finance of the Province, to grant, upon such conditions as he shall 
think fit, to the said Corporation of the City of Kamloops, in the 
County of Yale, and its successors for ever, all and singular those 
certain pieces and: parcels of land being Lots Seven (7), Eight (8), 
and Nine (9), Block One (1), of part of District Lots Two hundred 
and thirty-two (232), Two hundred and thirty-three (233), and Two 
hundred and thirty-four (234), Group One (1), Map 193, of Kamloops 
Division of Yale District; such lots to be used for the recreation and 


he 


ion of the City of Kamloops for municipal purposes. 


1003 


enjoyment of the public as public parks and for use by said Corpora- F 


1. This Act may be cited as the “Kamloops Public Park Act, snort title. 


2. It shall be lawful for the Lieutenant-Governor in Council, in Lieut. -Governor in 


Council may grant 
ands to Kamloops. 


or park purposes. 


3. Such portion of the lands in the preceding section hereof ‘pplication of 
described as may be used by said Corporation of the City of Kam- Act. 


nicipal Clauses 


Preamble. 


Letters patent 
validated. 


By-laws validated. 


Taxes, 1911. 
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loops for recreation and enjoyment of the public shall be deemed to 
come within and shall be governed by the provisions of subsection 
(114) of section 50, and of sections 291 to 294, both inclusive, of the 
“ Municipal Clauses Act,” and such portion of said lands as are used 
for municipal purposes shall be governed by the provisions of section 
57 of the “Municipal Clauses Act,” relating to the purchasing, 
acquiring, holding, managing, and maintaining real property for the 
purposes of the Corporation. 


CHAPTER 39. 


An Act relating to The Corporation of the District of 
North Saanich. 


[ist March, 1911.] 


HEREAS doubts have arisen as to the validity of the letters 
patent granted under the provision of the “ Municipalities 
Incorporation Act,” incorporating The Corporation of the District 
of North Saanich: 
And whereas it is desirable to remove all such doubts: 
Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. Notwithstanding anything contained in the “ Municipalities 
Incorporation Act” or any other Act in amendment thereof, the 
letters patent bearing date the first day of March, 1906, granted by 
the Lieutenant-Governor in Council under the Public Seal of the 
Province, incorporating the lands therein described and including 
the Townsite of Sidney into “The Corporation of the District of 
North Saanich,” are hereby validated and confirmed as and from the 
date thereof. 


2. No by-law passed by the said The Corporation of the District 
of North Saanich and no assessment made by it shall be set aside or 
declared invalid or of no effect by reason of any omission, defect, 
error, or neglect in the manner of the incorporation of the said 
Corporation, or in the letters patent incorporating the said Corpora- 
tion, but all such by-laws and assessments shall be and the same are 
hereby declared to be good, valid, and effectual. 


3. Notwithstanding anything to the contrary contained in section 
153 or any other provision of the “ Municipal Clauses Act,” it shall 
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be lawful for the Municipal Council of the said Corporation to collect 
in the year 1911 all taxes, and the interest and costs (if any) thereon, 
assessed or assessable against real property within the municipality, 
which are in arrear and unpaid, and whether such taxes are delin- 
quent or not, including all taxes for the year 1911; and, for the 
recovery of the same, the Council may exercise all the powers given 
in that behalf to Municipal Councils, including the powers contained 
in sections 153, 154, 155, 155a, and 156 of said Act. 


4, The said Municipal Council shall not pass any by-law for raising 
money upon the credit of the municipality, save under the provisions 
of subsection (169) of section 5 of the “ Municipal Clauses Act.” 


5. From and after the thirty-first day of December, 1911, the 
Municipality of the District of North Saanich shall cease to exist 
as a corporation, and the said letters patent shall become void and 
of no effect; and, for the purpose of winding up the affairs of the 
said Corporation, the Lieutenant-Governor in Council shall have 
power and authority, exercisable by and in the name of any person 
by the Lieutenant-Governor in Council in that behalf appointed, to 
do such acts and things as may be necessary or requisite in the 
premises, including the power to recover moneys due for taxes in 
‘arrear or any other moneys due, together with costs and charges, 
either by suit in some Court of competent jurisdiction or by the 
sale, after one month’s notice thereof in some newspaper published 
in the City of Victoria, of the real property of any person whose 
taxes are so in arrear and unpaid. 


6. This Act may be cited as “ The Corporation of North Saanich 
Validation Act, 1911.” 


CHAPTER 41. 


An Act to amend the “ City of Prince Rupert Incorpora- 
tion Act, 1910.” 
[ist March, 1911.] 


H* MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts as 
follows :— 


ig This Act may be cited as the ‘‘ Prince Rupert Boundaries Act.” 


_ 2. Section 4 of chapter 41 of the Statutes of 1910, being the “ City 
£ Prince Rupert Incorporation Act, 1910,” is hereby repealed, and 


the following section is substituted therefor :— 
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“4. The said City of Prince Rupert shall be bounded as follows :— 
“ Commencing at a point on the westerly shoreline of Shawatlans 
Passage, Range V., Coast District of British Columbia, being the 
south-easterly corner of Section 9, Prince Rupert Townsite, as shown 
on Plan Number 923, Prince Rupert Land Registry Office; thence 
astronomic south forty-three degrees forty-seven minutes west (S. 433° 
47’ W.) four hundred and fifty-one and seventy-nine one-hundredths 
(451.79) feet; thence astronomic north eighty-three degrees thirty- 
seven minutes west (N. 83° 37’ W.) fifteen hundred and seventy-two 
one-hundredths (1,500.72) feet; thence astronomic south twenty- 
seven degrees twenty-three minutes fifteen seconds west (8. 27° 23” 
15” W.) thirty-four hundred and twenty-three and seventy-five 
one-hundredths (3,423.75) feet; thence astronomic south thirty-five 
degrees fifty-eight minutes thirty-four seconds west (S. 35° 58’ 34” 
W.) two thousand and fifty-one and twenty-five one-hundredtlis 
(2,051.25) feet; thence astronomic north sixty-two degrees sixteen 
minutes twenty seconds west (N. 62° 16’ 20” W.) eleven hundred 
and twenty-four and eight one-hundredths (1,124.08) feet; thence 
astronomie south forty-seven degrees twelve minutes ten seconds 
west (S. 47° 12’ 10” W.) forty-eight hundred and fifty-eight and 
fifty-one one-hundredths (4,858.51) feet to the north-easterly corner 
of Lot 1994, Range V., Coast District of British Columbia; thence 
south-westerly following the southerly boundary of said Lot 1994 
three thousand eight hundred and six and sixty-eight one-hundredths 
(3,806.68) feet to the south-westerly corner of said Lot 1994; thence 
astronomic south forty-seven degrees six minutes forty-seven seconds 
west (S. 47° 6’ 47” W.) twenty-six hundred and three and thirty- 
two one-hundredths (2,603.32) feet; thence astronomic south seventy- 
nine degrees forty-one minutes forty-three seconds west (S. 79° 41’ 
43” W.) thirteen hundred and forty-one and sixty-four one-hun- 
dredths (1,341.64) feet; thence astronomic south fifty-two degrees 
forty-six minutes twenty-four seconds west (8S. 52° 46’ 24” W.) 
two thousand two hundred and forty-eight and six one-hundredths 
(2,248.06) feet; thence astronomic south sixteen degrees one minute 
nineteen seconds west (S. 16° 1’ 19” W.) thirty-one hundred and 
seventy and three-tenths (3,170.3) feet; thence astronomic north 
seventy-nine degrees thirty-two minutes west (N. 79° 382’ W.) 
eighteen hundred and fifty and seventy-three one-hundredths 
(1,850.73) feet; thence astronomic north twelve thousand eight 
hundred and seventy (12,870) feet; thence astronomic north sixty- 
one degrees thirty minutes east (N. 61° 30’ E.) nineteen thousand 
six hundred and forty (19,640) feet; thence astronomic south forty- 
five degrees thirty minutes east (S. 45° 30’ E.) thirty-three hundred 
and eighty (3,380) feet; thence astronomic south fifteen degrees 
forty-five minutes west (S. 15° 45’ W.) sixteen hundred and ten — 
(1,610) feet; thence astronomic south thirty-six degrees fifteen 
minutes east (S. 36° 15’ E.) twenty-five hundred and fifty-one and 
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sixty-five one-hundredths (2,551.65) feet; thence astronomiec south 
forty-three degrees forty-seven minutes west (S. 43° 47’ W., ) eight 
hundred and sixty-five and ninety-six one-hundredths (865.96) feet, 
more or less, to the point of commencement; the land area contained 
within said boundaries consisting of apororimbvels two thousand 
2,000) acres and being shown on the registered plans of Prince 
Rupert Townsite in the Land Registry Office at Prince Rupert.” 


3. Said section 4, as enacted by the next preceding section, shall retroactive. 
be construed as taking effect from the date of the passing of said 
chapter 41. 


CHAPTER 48. 


An Act respecting Slocan City. 
[1st March, 1911.] 


yen te doubts have arisen as to the legality of the constitu- Preamble. 
tion of the several Municipal Councils of the Corporation of 

the City of Slocan and the validity of the by-laws passed and other 

acts done by such Councils since the first day of January, 1903: 

And whereas it is expedient to remove such doubts and to vest in 
the Municipal Council of the said Corporation for the year 1911 
powers necessary and requisite for the proper adjustment of the 
municipal affairs of the said Corporation: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “ Slocan City Relief Act.” Short title. 


in the “Slocan Incorporation Act, 1901,” being chapter 50 of the remedied. 
Statutes of 1901, or in the * Municipal Clauses Act,” or in the 

* Municipal Elections Act,” or in any other Statute, no by-law passed 

nd no act, matter, or thing done by the several Municipal Councils 

f the Corporation of the City of Slocan since the first day of 
January, 1903, shall be or be deemed to be invalid by reason only 

f any defect or illegality in the election, composition, or constitu- 

ton of such Municipal Councils or any of them. 


ertified, returned, and revised, and all tax levies made thereunder 
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2. It is hereby declared that, notwithstanding anything contained Defect, in constitu- 
on oO ounce 


3. The assessment rolls of the said Corporation, as prepared, Valid assessment 
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since the said first day of January, 1903, are hereby declared to have 
been lawfully prepared, certified, returned, revised, and made, and 
to be valid, legal, and binding upon all parties concerned. 


Plection declared 4. The persons who, in the month of January, 1911, were declared 
elected Mayor and Aldermen of the said City of Slocan are hereby 
declared to have been lawfully elected, and to be the Municipal 
Council of the said Corporation for the year 1911, and to have all 
Powers. the powers of a Municipal Council lawfully constituted under the 
Sale for taxes. “Municipal Clauses Act”; and such persons so constituting the 
Municipal Council of the said Corporation are hereby authorized and 
empowered, under the formalities prescribed in the said last-men- 
tioned Act, to sell lands and real property within the limits of the 
said municipality for delinquent taxes, as shown by any or all of the 
assessment rolls of the said Corporation for the year or years prior 
to the first day of January, 1910, and to vest the title to such lands 

or real property in the purchaser or purchasers thereof absolutely. 


CHAPTER 49. 


An Act respecting Strathcona Park. 
[1st March, 1911.] 


IS MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts as 
follows :— 


Short Title. 
Short title. 1. This Act may be cited as the “ Strathcona Park Act.” 
Park Limits. 


Limits of park 2. The tract of land comprised within the limits hereinafter set 

pape forth—that is to say: Commencing at the summit of Crown Moun- 
tain, on Vancouver Island; thence due south to a point due west of 
a point on the western boundary of the Esquimalt and Nanaimo Rail- 
way Belt one hundred miles distant from Muir Creek; thence due 
east to the said western boundary of the Railway Belt; thence north- 
westerly following the western boundary of the Railway Belt to the 
summit of Crown Mountain, being the point of commencement—is 
hereby withdrawn from sale, settlement, and occupancy under the 
provisions of the “Land Act,” or any other Act with respect to 
mining or any other matter. 
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3. The said tract of land is hereby reserved and set apart as a Part set apart for 
A : 7 ; public purposes. 
public park and pleasure-ground for the benefit, advantage, and 
enjoyment of the people of British Columbia, subject to the pro- 
visions of this Act and of the regulations hereinafter mentioned, 
and shall be known as “ Strathcona Park.” 


Regulations and Control. 


4. The park shall be under the control and management of the 
Minister of Lands, and the Lieutenant-Governor in Council may 
make regulations for— 

(a.) The care, preservation, and management of the park and Care ana manage- 
of its springs, watercourses, lakes, trees, and shrubbery, ge 
minerals, natural curiosities, and the like matters: 

(b.) The lease for any term of years of such parcels of land in Lease. 
the park as he deems advisable in the public interest for 
the construction of buildings for ordinary habitation and 
for the accommodation of persons resorting to the park: 

(c.) The preservation and protection of game and fish and of Game. 
wild birds generally: 

(d.) The remoyal and exclusion of trespassers: Trespassers. 

(e.) Generally, all purposes necessary to carry this Act into Powers generally. 
effect according to the true intent and meaning thereof. 


Control by Minister. 


5. (1.) Every regulation made as aforesaid shall be published for Sie or of 
four consecutive weeks in the British Columbia Gazette and in 
any other manner provided thereby by the Lieutenant-Governor in 
Council. 
(2.) Every such regulation, after publication as aforesaid, shall 
have the like force and effect as if herein enacted. 
(3.) The Lieutenant-Governor in Council may, by the said regu- 
lations, impose penalties for the violation thereof, not exceeding in 
“any case the sum of three hundred dollars, with costs, or, in default 
of payment, imprisonment for not more than three months. 


General. 


G6. Except as in this Act provided, no person shall locate, settle Prohibition. 
Ipon, use, or occupy any portion of the park: Provided, however, 

that nothing in this Act contained shall be deemed to deprive any 

person of any vested rights or interests which he may have acquired 

vithin the limits of the park prior to the passing of this Act. 


%. The Minister of Lands may, with the approval of the Lieu- vested rights. 
tenant-Governor in Council, acquire all or any of such vested rights 

or interests as in the next preceding section mentioned, paying there- 

Tor such sum as may be agreed upon, and, in the event of disagree- 

ment, such sum as may be appraised and awarded on arbitration ; and 
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for the purposes of this section the provisions of the “ Public Works 
Act” with respect to the acquisition of lands for public works shall. 
mutatis mutandis, apply. 


CHAPTER 53. 


An Act authorizing the Lieutenant-Governor in Council 
to grant certain Land as a Site for the University 
of British Columbia. 


[ist Mareh, £911.] 


IS MAJESTY, by and with the advice and consent of the Legis- 
lative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. This Act may be cited as the “ British Columbia University 
Site Act, 1911.” 


2. The following land is hereby taken from the territory einbraced 
within the boundaries of the Municipality of Point Grey, and after 
the passing of this Act the said land so taken from said municipality 
shall not be within the limits of any municipality, namely :— 

(a.) Lot 3044, Group 1, New Westminster District, as shown 
on a plan deposited in the Department of Lands and signed 
py Henry B. Smith, B.C.L.S., and bearing date the first day 
of February, 1911: 

(b.) Lot 3045, Group 1, New Westminster District, as shown on 
said plan, together with all the foreshore and bed of the sea 
appertaining to or in front of said Lot 3045: 

(c.) The toad marked “ Marine Drive ” on said plan: 

(d.) The road marked “ University Boulevard” on said plan. — 


3. Notwithstanding anything contained in any Act, agreement, or 
contract, neither the British Columbia Electric Railway Company, 
Limited, nor any other railway, street-railway, or tramway company, 
or person, shall have any right to extend any line of railway, street 
railway, or tramway, or any other works of any nature or kind, into, 
over, or upon any of the lands mentioned in section 2 hereof. 


4. The roads marked “ Marine Drive” and “ University Boule- 
vard” upon said plan are hereby dedicated as public highways for 
ever. 
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5. It shall be lawful for the Lieutenant-Governor in Council, upon 
such terms and conditions as he shall see fit, to grant to the Univer- 
sity of British Columbia the said Lot 3044 for the purpose of a site 
for said University. 


CHAPTER 54. 


An Act relating to the Resurvey of District Lot 264A, 
Group 1, New Westminster District, and within 
the Limits of the City of Vancouver. 


[1st March, 1911.] 


HEREAS certain errors have existed in connection with the 
existing surveys and plans of District Lot 2644, in the City 
of Vancouver: 

And whereas, for the purpose of correcting said: errors and of 
correcting and adjusting any discrepancy between the occupation of 
land in the said lot and in the registered plan or plans of the said 
land, the Attorney-General of British Columbia, upon the request 
of the City of Vancouver and under the powers contained in the 
“Special Surveys Act” and amending Acts, directed a survey to be 
made of the said District Lot 264:: 

And whereas such a survey was duly made in accordance with such 
direction : . 

And whereas all proceedings prescribed by the said Act and amend- 
ments were duly taken, and no complaints against the said survey 
having been lodged pursuant to notice given in that respect, the 
Lieutenant-Goyernor in Council did, by Order in Council dated the 
fifteenth day of July, A.D. 1908, approve of the said special survey so 
made by the direction of the Attorney-General aforesaid, and the plan 
of said survey then deposited in the office of the Provincial Secretary, 
a copy of which is now on file in the Land Registry Office in the City 
of Vancouver: 

And whereas the proceedings to settle upon the amount of com- 

pensation which should be paid to land-owners and others within the 
limits of the said District Lot 2644 for loss of land or other injury 
resulting from the adoption of the said special survey were never 
fully completed : 
And whereas, in order to complete the same, the Lieutenant- 
Governor in Council did, under and by virtue of the “ Public 
Inquiries Act,” appoint a Commissioner to hear the claims of all 
persons who considered they were entitled to compensation in respect 
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of the resurvey and plan, to ascertain and report the amount of such 
claims, and generally to investigate and report on all matters in 
connection with the said survey and plan: 

And whereas the Commissioner so appointed has pr esented a report 
recommending the passing of this Act for the purpose of confirming 
the said survey and for such purposes as are herein set out: 

And whereas the property benefited by such resurvey is that 
property lying within the boundaries of the said District Lot 2644: 

And whereas it is expedient that such property should be assessed 
in such manner as herein appears for the purpose of providing a 
fund for the payment of the compensation settled upon by the said 
Commissioner, or to be settled upon hereafter in accordance with 
the provisions of this Act: 

And whereas 434.8/1221.71 of District Lot 264a is occupied by 
streets and lanes which are vested in the City of Vancouver: 

And whereas, in respect of the last-mentioned proportion of the 
whole amount required to pay all claims for compensation, including 
all costs, charges, and expenses, relating to the said survey and to 
the proceedings under the said “ Special Surveys Act” and under 
the said “ Public Inquiries Act,” it is deemed expedient that the 
City of Vancouver shall pay the same out of its general revenue: 

And whereas, as to the proportion of 786.91/1221.71 of the whole 
amount required to pay all claims for compensation, including all 
costs, charges, and expenses, relating to the said resurvey and to 
the proceedings under the said “Special Surveys Act” and under 
the said “Public Inquiries Act,” it is deemed expedient that the 
same shall be assessed against the lands other than the said streets 
and lanes within the boundaries of the said District Lot 264a: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. That the said special survey or resurvey of District Lot 2644 
made by the direction of the Attorney-General and the plan of said 
survey now deposited in the office of the Provincial Secretary and 
also in the Land Registry Office in the City of Vancouver, and num- 
bered 1771, be and the same is hereby approved; and it is hereby 
declared that the said survey and plan are a true and correct survey 
and plan of the land hereby corrected, and that all boundaries and 
lines fixed by said survey and plan are the true boundaries and lines, 
whether of lots, streets, lanes, rivers, or creeks, or as between adjoin-- 
ing owners or between lots, and whether or not such boundaries or 
lines were in fact true boundaries and lines, save as hereinafter set 
out. 


2. So much of the said special survey or resurvey of the said 
District Lot 2644 as relates to Block 148, in the said District Lot 
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2644, is hereby amended by substituting therefor the survey or plan 
thereof dated the twenty-seventh day of February, 1911, and signed 
by Hermon and Burwell, Provincial land surveyors and engineers, 
and for the purpose of identification initialled by the Provincial 
Secretary, and deposited in the office of the Provincial Secretary. 


3. The said special survey or resurvey and the plan thereof shall 
operate as and from the fifteenth day of July, 1908, as a conveyance 
in fee to the proper person of all lands added to his original holding 
by the said plan of special survey or resurvey. 


4, All subdivision plans made and filed in the Land Registry Office 
previous to the fifteenth day of July, 1908, and based upon the 
original map or plan of the said District Lot 2644, numbered 185, 
shall, mutatis mutandis, apply to and be incorporated with the said 
plan or special survey or resurvey of the said District Lot 264a. 


3. For the purpose of raising funds to provide for the payment of 
the compensation set out in the schedule hereto, the Council of the 
City of Vancouver may, subject as hereinafter provided, pass by-laws 
for the following purposes :— 

(1). To assess and to levy and collect 786.91/1221.71 of the total 
sum of money set out in the Schedule hereto, together with 
the same proportion of the costs, charges, and expenses in 
connection with the making of the said special survey, the 
inquiry into the same held under and by virtue of the 
“Special Surveys Act, 1899,” and the inquiry held under 
and by virtue of the commission dated the thirtieth day of 
August, 1910, and issued under and by virtue of the pro- 
visions of the “ Public Inquiries Act,” by an annual special 
rate upon all real property other than streets or lanes 
situated between the boundaries of the said District Lot 
264a: 

(2.) For regulating the time or times and the manner in which 
the special assessments to be levied and collected hereunder 
are to be levied and paid, and for arranging the terms upon 
which the owners and other persons liable to pay the same 
may commute by the cash payment of their proportionate 
share of the same in principal sums: 

(3.) To provide an equitable mode of assessing corner lots, 
triangular or other irregular-shaped pieces of land, having 
due regard to the situation, value, and superficial area of 
such lots as compared with the adjoining lots and pieces of 
land assessable for the purpose of providing funds for the 
payment of compensation set out in the Schedule hereto. 
Any such assessment shall be subject to appeal to the Court 
of Revision, and from the Court of Revision to a Judge of 
the Supreme Court, as in this Act provided: 
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(4.) Subject as hereinafter provided, for providing what portion 
of the lands within the boundaries of District Lot 264a 
(if any) is exernpt from such special assessment ; the pro- 
portion in which the assessment of that part of the said 
cost which is chargeable against the real property afore- 
said is to be made upon the various portions of real 
property aforesaid; the time to be allowed for the payment 
of any debt which may be created for the purposes herein 
set out; and the number of annual special assessments 
which will be imposed to pay the interest upon the said 
debt and create a sinking fund sufficient to extinguish the 
debt at maturity, or to pay the annual instalments covering 
interest and part of the principal of the debt, as the case 
may be. 


G. The special rate to be so assessed and levied shall be an annual 
rate upon the real property, according to the frontage thereof, other 
than streets and lanes situate within the boundaries of the said 
District Lot 264a. 


%. Where a by-law for the purpose of dealing with the payment 
of compensation to property-owners within the boundaries of District 
Lot 2644 is expressed to be made in pursuance of this Act, or refer- 
ring thereto, and is passed by the Council of the City of Vancouver 
for borrowing money by the issue of debentures secured by local 
special rates on the property aforesaid, and contains any of the forms 
of words contained in Column 1 of Schedule B to the “ Vancouver 
Incorporation Act, 1900, Amendment Act, 1907,” and distinguished 
by a number therein, such by-law shall be taken to have the same 
effect and shall be construed as if it contained the forms of words 
contained in Column 2 of said Schedule B and distinguished by the 
same number, but it shall not be necessary in any such by-law to 
insert any such number. 


8. (1.) No by-law passed under the provisions of this Act shall 
require to be advertised in any newspaper, but a written or printed, 
or partly written and partly printed, notice of the sitting of the 
Court of Revision for the confirmation of every such special assess- 
ment shall be given to the owners and lessees of the property assess- 
able, or to the agents of such owners and lessees. 

(2.) Every such notice shall contain a general description of the 
property in respect of which the same is given; the fact that the 
same relates to the payment of compensation to property-owners 
within the boundaries of District Lot 2644; the actual cost thereof 
as set out in the Schedule hereto, with the addition of the costs of 
the resurvey and other charges as hereinbefore set out; the amount 
of the frontage of the particular piece of property and the time and 
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manner in which the special assessment is to be payable ; and shall be 
signed by the assessment commissioner or other officer appointed by 
the Council of the City of Vancouver for the purpose, and shall at 
least fifteen days before the day appointed for the sitting of the 
Court be mailed to the address of the person entitled to receive the 
notice. Ten days’ notice of the time and place of the meeting of the 
said Court shall also be given by publication in some newspaper 
having a general circulation, which notice shall specify that such 
assessment is for the purpose of paying compensation to owners of 
land within the boundaries of District Lot 2644, and of paying all 
costs and charges connected with the said Special survey or resurvey 
and of the various commissions connected therewith. 

(3.) The said notice may be in the form or to the effect 
following :— 

Take notice that the Council of the Corporation of the City of Van- 
couver intends to assess 786.91/1221.71 of the compensation which is 
due to certain land-owners in District Lot 2644, and certain costs and 
charges connected therewith, upon the lands within the boundaries of 
District Lot 264a, save and except streets and lanes, and that a state- 
ment showing the lands liable to and proposed to be specially assessed, 
and the names of the owners thereof, so far as the same can be 
ascertained from the last revised assessment roll and otherwise, is 
now filed in the office of the Assessment Commissioner, and is open 
for inspection during office hours. 

A Court of Revision will be held on the day of ’ 
1S Pet tatheshoureoL , at the , for the purpose of 
hearing complaints against the proposed assessment or the accuracy 
of frontage measurements, or any other complaint which the persons 
interested may desire to make and which is by law cognizable by the 
Court. 


Dated 


ea a Se AC a SC Ce CCC ui Yer ECM Sat CT at Jc Td 


Assessment Commissioner. 


(4.) The Council of the City of Vancouver shall, for the purpose 
of making the said special assessment, procure a measurement to be 
made of the frontages liable to assessment for such purpose, and of 
the frontages exempt from taxation, and shall for at least ten days 
before the time fixed for hearing appeals from such assessment keep 
a statement of the same open for inspection in the office of the assess- 
ment commissioner. 

(5.) From any such assessment or proposed assessment there shal] 
be the right of appeal to the Council of the City of Vancouver or 
any committee thereof, by by-law appointed, sitting as a Court of 
Revision, and from the Court of Revision to a Judge of the Supreme 
Court. The Court of Revision and the Judge shall have power to 
correct any errors in the names of the owners or in the frontage 
measurements of the properties assessed or caused by the omission of 
property which should be assessed, and to determine the proportion 
of assessment of corner lots or triangular or other irregular pieces 
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of land, and the proceedings thereon shall be the same (as nearly as 
practicable) as in the case of appeals from ordinary assessment under 
the “ Assessment Act, 1903.” 

(6.) The assessment referred to in the preceding subsections, 
unless so far as the same is altered or varied by the Court of Revision 
or a Judge of the Supreme Court upon appeal, shall be final and 
conclusive as to all matters therein contained. 


9. (1.) The Council of the City of Vancouver may make agree- 
ments with any bank or with any persons or body corporate for 
temporary advances and loans for meeting the payments to be made 
to owners of land in District Lot 264a as set out in the Schedule 
hereto, including all costs and charges connected therewith, and may 
in their option make the special assessments for same after the 
payment has been completed, and may then pass the necessary by-law 
authorizing the issue of debentures to repay the amount of the 
temporary loan or advances. 

(2.) Every by-law passed under the preceding subsection for 
borrowing money by the issue of debentures as aforesaid shall 
provide for the repayment of the loan and the maturing of the 
debentures to be issued pursuant to such by-law within a period 
of ten years. 

(3.) If a debt has been incurred by the Council of the City of 
Vancouver for any payment made under the provisions of this Act, 
and if after the incurring of the said debt the special assessment for 
such payment or the by-law providing for borrowing money therefor 
is set aside or quashed, either wholly or in part, on the ground of any 
irregularity or illegality in making such assessment or passing such 


by-law, it shall be lawful for the said Council, and they are hereby 


authorized, to cause a new assessment or assessments to be made, and 
to pass a new by-law, so often as may be necessary to provide funds 
for the payments of the debt so incurred. 


10. It is hereby declared that the debentures issued under the 
local improvement by-laws on the security of the special assessments 
required to pay the compensation set out in the Schedule hereto, and 
the cost and charges connected therewith, or any other compensation 
in connection with District Lot 2644, shall form no part of the 
general debt of the City of Vancouver; and it shall not be necessary 
to recite the amount of the said debt in any by-law for borrowing 
money on the credit of the City of Vancouver at large, but it shall 
be sufficient to state in any such by-law that the amount of the 
general debt as therein set forth is exclusive of local improvement 
debts secured by special rates or assessments. 


11. The said Council of the City of Vancouver shall, immediately 
after the assessment to pay the compensation set out in the Schedule 
hereto and the costs and charges connected therewith has become 
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final, appoint a commissioner or commissioners, who shall by writing 
under their hand settle and appoint the amount of the compensation 
set out in the Schedule hereto payable to any particular person in 
accordance with the report of the Commissioner under the “ Public 
Inquiries Act” hereinbefore referred to, and such settlement shall 
be binding upon the City of Vancouver, and the amount so settled 
and determined shall be paid to the person indicated by the said 
commissioner or commissioners as being entitled thereto. 


12. In case no provision shall be made in the said Schedule hereto 
for the payment of any compensation to any persons who shall claim 
to be entitled to compensation in connection with the said special 
survey or resurvey of the said District Lot 264, such person may, 
by notice in writing to the commissioner or commissioners to be 
appointed under the powers contained in section 11 hereof, request 
that an adjudication be made upon the claim or claims submitted 
by him; and thereupon the said commissioner or commissioners shall 
investigate such claim or claims, and shall by writing under his or 
their hand designate the amount which such person is entitled to, 
and the name of the person who is entitled to same, and in such case 
or cases the Council of the City of Vancouver shall make a second 
or other additional assessment in ihe manner herein provided, and 
So on until sufficient moneys have been realized to pay all compensa- 
tion which may be required, including the costs and expenses of 
the commissioner or commissioners to be appointed as aforesaid: 
Provided, however, that no claim for compensation shall be con- 
sidered or paid after the first day of January, A.D. 1914. 


13. (1.) Notwithstanding anything in this Act contained, or any 
changes made by the special survey or resurvey hereinbefore men- 
tioned, the Vancouver, Victoria and Eastern Railway and Navigation 
Company shall hold all lands heretofore conveyed to the said rail- 
Way company in the. same position (so far as the relationship 
between the boundaries of the said lands and the situation of the 
centre line of the railway of the said railway company is concerned) 
as they would occupy under such conveyances and undiminished in 
area, but nothing herein contained shall entitle the said railway 
company to hold under this section any greater area of land than 
originally purchased. 

(2.) Any person who by reason of the last preceding subsection 
does not obtain the lands which but for the last preceding subsection 
he would have obtained shall be entitled to claim compensation 
under section 12 hereof. 


14. The balance of the compensation set out in the Schedule 
ereto, namely, 434.8/1221.71 thereof, together with the same pro- 
portion of the costs, charges, and expenses in connection with the 
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making of the said special survey, the inquiry into the same held 
under and by virtue of the “Special Surveys Act, 1899,” and the 
inquiry under the “ Public Inquiries Act” shall be paid by the City 
of Vancouver out of its general revenue. 


SCHEDULE. 
Total value of compensation for land lost awarded to property- 
owners in District Lot 264A .............- eee eee e eee eeeees $31,960 20 
Total value of compensation for moving buildings and fences 
awarded to property-owners in District Lot 2644 ......-.-.-- 3,905 00 


CHAPTER 55. 


An Act ratifying certain Agreements respecting False 
Creek, Vancouver. 


[ist Merch, 1911.] 


HEREAS His Majesty the King, herein acting and represented 

by the Honourable Richard McBride, Minister of Mines, has 

heretofore, on the ninth day of February, 1911, entered into an 

Agreement with the Vancouver, Victoria and Eastern Railway and 

Navigation Company, copy of which, under the designation of 
“ Agreement A,” forms part of the Schedule to this Act: 

And whereas the City of Vancouver has heretofore, on the sixteenth 
day of May, 1910, entered into an Agreement with the Vancouver, 
Victoria and Eastern Railway and Navigation Company, a copy of 
which, under the designation of “ Agreement B,” forms part of the 
Schedule to this Act, which Agreement was, by the said Agreement 
between His Majesty the King and the Vancouver, Victoria and 
Eastern Railway and Navigation Company, in all respects, ratified 
and confirmed except as to those matters wherein the last-mentioned 
Agreement was inconsistent with or in extension of the said Agree- 
ment between the City of Vancouver and the Vancouver, Victoria 
and Eastern Railway and Navigation Company : 

And whereas the performance of said “ Agreement A” on the part 
of the Victoria, Vancouver and Eastern Railway and Navigation 
Company has been duly guaranteed by the Great Northern Railway 
Company by an instrument in writing dated the ninth day of Feb- 
ruary, 1911, a copy of which, under the designation of “ Agreement 
C,” forms a part of the Schedule to this Act: 
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And whereas it is deemed expedient to ratify and confirm the said 
Agreements, as in this Act hereinafter set forth: 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts 
as follows :— 


1. This Act may be cited as the “ False Creek Confirmatory Act.” 


2. The said Agreement, a copy of which forms part of the Schedule 
to this Act, under the designation of “ Agreement A,” is hereby 
ratified and confirmed, and is declared to be legally binding, 
according to the tenor thereof, upon His Majesty and the Vancou- 
ver, Victoria and Eastern Railway and Navigation Company; and 
the said Agreement, a copy of which, under the designation of 
“ Agreement B,” forms part of the Schedule to this Act, is hereby 
ratified and confirmed in all respects except only as to those matters 
wherein the said Agreement is modified or extended by the said 
Agreement, copy of which, under the designation of “ Agreement 
A,” forms part of the Schedule to this Act, and is declared, subject 
only to the said exception, to be legally binding, according to the 
tenor thereof, upon the City of Vancouver and the Vancouver, 
Victoria and Eastern Railway and Navigation Company; and the 
parties to the said Agreements, and each of them, so far as the 
_ Legislature of the Province of British Columbia has power to enact, 
are hereby authorized and empowered to do whatever is necessary 
to give full effect to the said Agreements, as the same are herein 
ratified and confirmed, the provisions of which are to be taken as 
if they had been expressly enacted hereby and formed an integral 
part of this Act. 


3. The Lieutenant-Governor in Council is hereby authorized to 
convey in fee-simple to the City of Vancouver, and the City of 
Vancouver is hereby authorized to convey to the Vancouver, Victoria 
and Eastern Railway and Navigation Company, its successors and 
assigns, in fee-simple free from all restrictions, but without prejudice 
to property rights and privileges of any of the riparian owners 
facing or abutting on the waters of False Creek or any arm thereof 
east of Westminster Avenue Bridge, all that portion of the lands 
heretofore conveyed by grant dated the third day of March, 1902, 
which the City of Vancouver, under “ Agreement B” hereto, agreed 
to convey to the said the Vancouver, Victoria and Eastern Railway 
and Navigation Company. 


4. It is hereby declared that “Agreement B” is and has been 
from the making thereof a good, valid, and binding contract between 
the parties thereto on the terms therein contained. 


_ 5. It is hereby declared that “Agreement C” is and has been 
from the making thereof a good, valid, and binding contract between 


the parties thereto on the terms therein contained. 
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SCHEDULE. 


AGREEMENT C. 


KNow ALL MEN BY THESE PRESENTS that the Great Northern Railway 
Company (a corporation duly organized and existing under and by virtue of 
the laws of the State of Minnesota, United States of America), for and in 
consideration of one dollar ($1) to it in hand paid, the receipt whereof is 
hereby by it acknowledged, and other and further valuable consideration to 
it moving, doth hereby guarantee the full and faithful performance by the 
Vancouver, Victoria and Eastern Railway and Navigation Company of that 
certain contract made and entered into between the Vancouver, Victoria and 
Eastern Railway and Navigation Company and the City of Vancouver, of date 
the sixteenth of May, 1910, except as modified by the agreement hereinafter 
referred to, and of that other certain contract between the Province of British 
Columbia and the said Vancouver, Victoria and Eastern Railway and Naviga- 
tion Company, of date the ninth day of February, 1911. Copies of said 
contracts, the performance of which is hereby guaranteed, are attached hereto 
and made a part hereof. 

In witness whereof the said Great Northern Railway Company has caused 
these presents to be signed by its President and Assistant Secretary, here- 
unto respectively authorized, and its corporate name and seal to be hereunto 
affixed this ninth day of February, in the year of our Lord one thousand nine 
hundred and eleven. 


. f LOUIS W. HILL, 
In the presence of— | President. 
L. C. GILMAN. F. W. BOBBETT, 
H. E. CAULFIELD. Assistant Secretary. 
[SEAL. ] 


AGREEMENT A. 


MEMORANDUM OF AGREEMENT, made this ninth day of February, A.D. 1911, 
Between, 


His Masesty THE Kine (hereinafter called “ the Government,” and herein 
acting and represented by the Honourable Richard McBride, Minister 
of Mines for the Province of British Columbia) of the first part; 


and 


THE VANCOUVER, VICTORIA AND EASTERN RAILWAY AND NAVIGATION Com- 
PANY (hereinafter called the ‘“ Railway Company”) of the second part. 


Whereas, by Statute, being chapter 42 of the Statutes of the year 1900, it 
was enacted that it should be lawful for the Lieutenant-Governor in Council, 
upon such terms and conditions as he should see fit, to grant to the Corporation 
of the City of Vancouver, inter alia,— 

All the estate, right, title, and interest of Her Majesty the Queen in the 
right of the Province of British Columbia in the foreshore of False Creek, in 
the City of Vancouver, and in the land covered by the waters of said creek, 
which said foreshore and land covered with water are coloured pink upon the 
map signed by the Honotrrable Wilmer Cleveland Wells, Chief Commissioner 
of Lands and Works, and by James Ford Garden, Mayor of said city, and 
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lying easterly of the projection south of the west boundary of Carrall Street, 
and filed in the Department of Lands and Works at Victoria, the fourteenth 
day of August, A.D. 1900: 

And whereas by grant under the Great Seal of the Province of British 
Columbia, dated the third day of March, A.D. 1902, a grant was made to the 
City of Vancouver, its successors and assigns, of all the estate, right, title, 
and interest of His Majesty the King in the right of the Province of British 
Columbia in the foreshore of False Creek, in the City of Vancouver, and in 
the land covered by the waters of said creek, which said foreshore and land 
covered with water are coloured pink upon the map signed by the Honourable 
Wilmer Cleveland Wells, Chief Commissioner of Lands and Works, and by 
James Ford Garden, formerly Mayor of said city, and lying easterly of the 
projection south of the west boundary of Carrall Street, and filed in the 
Department of Lands and Works at Victoria the fourteenth day of August, 
A.D. 1900, and known as Lot Two thousand and thirty-seven (2037), Group 
One, New Westminster District: 

And whereas in the said grant it was provided that the hereditaments 
thereby granted should be used for park, industrial, or business purposes only, 
and that the same might be leased by the City of Vancouver for a term not to 
exceed forty (40) years to any person or corporation to enable them to carry 
on industrial manufacturing or business enterprises, but should not be granted 
in fee: 

And whereas by agreement, dated the sixteenth day of May, A.D. 1910, made 
between the City of Vancouver of the one part, and the Railway Company of 
the other part, the said City of Vancouver agreed on the terms contained in 
said agreement to convey to the Railway Company, its successors and assigns, 
all that portion of the lands included in the said grant described as follows :— 

All that portion of the bed and foreshore of False Creek lying east of 
Westminster Avenue, in the City of Vancouver, British Columbia, that is 
situated between the ordinary high-tide mark of False Creek, following its 
various bends, sinuosities, and curves, and a line commencing at the south- 
east corner of Lot Forty-five (45), Block Twenty-five (25), District Lot 
One hundred ninety-six (196), Group One (1), New Westminster District, 
in the City of Vancouver, British Columbia, which corner is one hundred 
twelve and seven-tenths (112.7) feet easterly from the east line of Westminster 
Avenue, measured along the dividing line between Lots Forty-five (45) and 
Forty-six (46) in said block; thence south seventy-seven degrees thirty-one 
minutes east (S. 77° 31’ EB.) three thousand eight hundred and fifty-nine 
(3,859) feet, more or less, to a point, said point being four hundred eighty-one 
and nine-tenths (481.9) feet from the westerly limit of Boundary Avenue 
measured along said course; thence on a curved line to the right with a 
radius of five hundred seventy-three and sixty-eight hundredths (578.68) 
feet, seven hundred fifty and two-tenths (750.2) feet to a point on a line 
drawn parallel to and forty (40) feet distant from the westerly limit of 
Boundary Avenue produced southerly as described in this Agreement; thence 
on a line south two degrees thirty minutes east (S. 2° 80’ E.), being tangential 
to said curved line five hundred twenty and three-tenths (520.3) feet, to a 
point of curve; thence on a curved line to the right with a radius of five 
hundred seventy-three and sixty-eight hundredths (5738.68) feet, one thousand 
forty-nine and eight-tenths (1,049.8) feet; thence on a line north seventy-seven 
degrees thirty-one minutes west (N. 77° 31’ W.), being tangential to last- 
described curve line, three thousand three hundred thirty-two and eight-tenths 
(3,832.8) feet, more or less, to a point on the line between Lots Twenty-two 
22) and Twenty-three (23), Block Three (3), District Lot Two hundred A 
(200 A), produced north-easterly, which point is two hundred twenty-one and 
ve-tenths (221.5) feet north-easterly from the north limit of acon Street ; 
hence north sixty-seven degrees twenty minutes west (N. 67° 20’ W.), four 
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hundred ninety-four and one-tenth (494.1) feet, more or less, to a point, said 
point being seventy-five (75) feet distant from the east limit of Westminster 
Avenue, measured along the dividing line between Lots Thirteen (13) and 
Fourteen (14), Block Three (3), District Lot Two hundred A (200 A), Group 
One (1), New Westminster District, in the City of Vancouver, aS shown on 
the plan annexed to the said agreement ; 

Excepting thereout the area to be occupied by Boundary Avenue as extended 
sixty-six (66) feet in width from the north shore of False Creek to Glen 
Drive, on the south shore; 

Also excepting the extention of Fifth Avenue westerly from the easterly 
shore of False Creek to the extension of Boundary Avenue produced as above 
described ; 

Also the extension forty (40) feet in length by one hundred and twenty-five 
(125) feet in width of that portion of the proposed road through the city’s 
property, being the extension or First Avenue which lies on the west side 
of the extension of Boundary Avenue: 

And whereas the City of Vancouver has requested the Lieutenant-Governor 
in Council to amend the aforesaid grant to the City of Vancouver so as to 
enable the said city to carry out the said agreement, and it is deemed 
desirable for the public good that the said City of Vancouver should be 
enabled to convey the lands described in the said agreement to the said 
Railway Company, its successors and assigns, in fee-simple, free from any 
restrictions, saving and excepting the rights (if any) of any and all riparian 
or littoral properties as such: 

And whereas the Railway Company have agreed with the Government that 
the said agreement hereinbefore in part recited shall be modified in the manner 
hereafter appearing: 

Now, this Agreement witnesseth, and the parties hereto have agreed, as 
follows :— 

1. That, notwithstanding anything contained in the Statutes and grant 
hereinbefore in part recited and referred to, the Lieutenant-Governor in 
Council be and he is hereby authorized to convey in fee-simple to the City of 
Vancouver, and the said City of Vancouver is hereby authorized to convey 
over to the Railway Company, its successors and assigns, in fee-simple, free 
from all restrictions, but without prejudice to property rights and privileges 
(if any) of riparian owners facing or abutting on the waters of False Creek 
or any arm thereof east of Westminster Avenue Bridge, all that portion of 
the bed and foreshore of False Creek described as follows :— 

All that portion of the bed and foreshore of False Creek lying east of 
Westminster Avenue, in the City of Vancouver, British Columbia, that is 
situated between the ordinary high-tide mark of False Creek, following its 
various bends, sinuosities, and curves, and a line commencing at the south-east 
corner of Lot Forty-five (45), Block Twenty-five (25), District Lot One 
hundred and ninety-six (196), Group One (1), New Westminster District, 
in the City of Vancouver, British Columbia, which corner is one hundred 
twelve and seven-tenths (112.7) feet easterly from the east line of Westminster 
Avenue, measured along the dividing line between Lots Forty-five (45) and 
Forty-six (46) in, said block; thence south seventy-seven degrees thirty-one 
minutes east (S.77° 31’ E.) three thousand eight hundred and fifty-nine (3,859) 
feet, more or less, to a point, said point being four hundred eight-one and 
nine-tenths (481.9) feet from the westerly limit of Boundary Avenue measured 
along said course; thence on a curved line to the right with a radius of five 
hundred seventy-three and sixty-eight hundredths (578.68) feet, seven hundred 
fifty and two tenths (750.2) feet to a point on a line drawn parallel to and 
forty (40) feet distant from the westerly limit of Boundary Avenue produced 
southerly as described in this Agreement; thence on a line south two degrees 
thirty minutes east (S. 2° 30’ E.), being tangential to said curved line five 
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hundred twenty and three-tenths (520.3) feet, to a point of curve; thence on 
a curved line to the right with a radius of five hundred seventy-three and 
sixty-eight hundredths (573.68) feet, one thousand forty-nine and eight-tenths 
(1,049.8) feet; thence on a line north seventy-seven degrees thirty-one minutes 
west (N. 77° 31’ W.), being tangential to last-described curved line, three 
thousand three hundred thirty-two and eight-tenths (3,332.8) feet, more or 
less, to a point on the line between Lots Twenty-two (22) and Twenty-three 
(23), Block Three (3), District Lot Two hundred A (200 A), produced north- 
easterly, which point is two hundred twenty-one and five-tenths (221.5) feet 
north-easterly from the north limit of Front Street; thence north sixty-seven 
degrees twenty minutes west (N. 67° 20’ W.), four hundred ninety-four and 
one-tenth (494.1) feet, more or less, to a point, said point being seventy-five 
(75) feet distant from the east limit of Westminster Avenue, measured along 
the dividing line between Lots Thirteen (13) and Fourteen (14), Block Three 
(3), District Lot Two hundred A (200A), Group One (1), New Westminster 
District, in the City of Vancouver, as shown on the plan annexed to the said 
agreement ; 

Excepting thereout the area to be occupied by Boundary Avenue «as extended 
sixty-six (66) feet in width from the north shore of False Creek to Glen 
Drive, on the south shore; 

Also excepting the extension of Fifth Avenue westerly from the easterly 
shore of False Creek to the extension of Boundary Avenue produced as above 
described ; 

Also the extension forty (40) feet in length by one hundred and twenty-five 
*(125) feet in width of that portion of the proposed road through the city’s 
property, being the extension of First Avenue which lies on the west side of 
the extension of Boundary Avenue. 

2. The Railway Company shall develop, construct, and erect on the north 
side of False Creck, within five (5) years from the date of the passage of an 
Act of the Legislative Assembly of British Columbia confirming this Agreement, 
union passenger terminals and station, at a cost of not less than five hundred 
thousand dollars ($500,000), such station to be located near the intersection 
of Park Lane and Prior Streets, in the City of Vancouver. Such terminals 
and station shall be so designed and constructed as to be suitable for the 
use of the Vancouver, Victoria and Eastern Railway and Navigation Company, 
and such other railway companies as shall hereafter build railway-lines into 
the City of Vancouver, or enter over the lines of the Railway Company, and 
such other railway companies shall be entitled to the joint use of said 
terminals and station to the extent of the reasonable capacity thereof, upon 
the payment of a just and reasonable compensation for said use. The just 
and reasonable compensation to be paid by any such company for the use 
of such terminals and station shall in no event be less than its use proportion 
upon a ear basis of five per cent. (5%) per annum on the value of the property 
and structures included within said passenger terminals, and incidental to 
the use thereof and access thereto, and the same proportion of the GOR: of 
maintenance and operation thereof, including taxes. In case ales Railway 
Company, and any company desiring to use such passenger terminals and 
station, cannot agree upon the value upon which interest is to be computed, 
the same shall be determined by the Lieutenant-Governor in Council upon 
application by either party. 
bs, ais ne le Met averse in Council shall order it so to do, the Railway 
Company will, for a just and reasonable compensation, handle both in a 
out through any freight yard or yards that it may develop on False Sct 
east of Westminster Avenue, the freight-cars of other companies hereafter 
building railway-lines into the City of Vancouver, or entering over the lines 
of the Vancouver, Victoria and Eastern Railway and Navigation Company, 
'80 long as by so doing its own necessary use of such yard or yards shall not be 
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substantially impaired; and will also in such case provide reasonable and con- 
venient access to such yard or yards so that such other companies may enter 
the same for the purpose of placing cars on a suitable transfer track to be 
provided therein. 

And the Railway Company will, upon like order, and so long as its own 
use thereof is not impaired, handle both in and out through its freight-sheds 
at Vancouver the freight of other companies, for a just and reasonable 
compensation, and allow access to said freight-sheds by means of any drive- 
ways it may establish thereto for the receipt and delivery of the freight of 
such other company. 

4. The Railway Company will, upon order of the Lieutenant-Governor in 
Council, permit any other railway company hereafter building a railway-line to 
the City of Vancouver, or entering the said city over the lines of the Railway 
Company, the temporary use of a sufficient amount of its unoccupied property 
on the south side of False Creek and east of Westminster Avenue for freight- 
shed and steam-track purposes, and for driveways between the same and a city 
street or city streets: Provided always that the property so desired for the 
use of such other railway company is reasonable in amount and not occupied 
by the said Railway Company for railway purposes, or by its patrons for the 
purpose of a warehouse or warehouses, business or businesses, industry or 
industries, needing railway tracks and service, or required in the near future 
for any of such uses: And provided further that such other company or 
companies shall surrender any such property, the temporary use of which is 
so permitted, to the Railway Company on twelve (12) months’ notice so to 
do, if the same shall be required for any of the above purposes by the said 
Railway Company or any of its patrons. Any other railway company so using 
any of such property of the Railway Company shall pay reasonable rental for 
the use of the same, said rental to be determined by agreement, or, in case of 
disagreement between any such railway company and the Railway Company, 
the said reiital shall be determined by the Lieutenant-Governor in Council 
upon application of either party. 

5. Wherever in this Agreement just and reasonable compensation is provided 
to be paid for the use of the property of or for services to be rendered by the 
Railway Company for another railway company, and the amount or basis 
thereof is not fixed by this Agreement, and shall not have been determined 
by the Railway Commission of Canada, the amount of such just and reasonable 
compensation may be fixed and determined by the Lieutenant-Governor in 
Council upon application of either party; and if a dispute shall arise between 
the Railway Company and another railway company concerning the justness 
or reasonableness of any charge made by the Railway Company to another 
railway company under this contract or any contract that may be made 
pursuant thereto, and the subject-matter of said dispute is not within the 
jurisdiction of the Railway Commission of Canada, or shall not have been 
determined by such Railway Commission, then the same may be settled and 
determined by the Lieutenant-Governor in Council upon application of either 
party. 

6. In case the property agreed to be conveyed to the Railway Company by 
its Agreement with the City of Vancouver of date of 16th May, 1910, shall 
not have been filled in within five (5) years from the date of the passage 
of the Confirmatory Act hereinbefore referred to, the Railway Company will, 
upon receiving six months’ notice from the Lieutenant-Governor in Council, 
complete said filling-in, unless the same shall be prohibited or restrained at 
the instance of a private owner or owners having riparian or littoral rights, 
within such reasonable time as said Lieutenant-Governor in Council shall fix 
and determine. 

7. The Railway Company shall erect, as a part of its terminals at Vancouver, 
roundhouses of sufficient size and capacity to properly and adequately provide 
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for the storage and repair business of said Railway Company at the Vancouver 
terminals, and expend thereon within five (5) years from the date of this 
Agreement not less than twenty-five thousand dollars ($25,000). 

8. Said Railway Company shall obtain from the Great Northern Railway 
Company its guaranty of the performance of this contract and of the contract 
of May 16th, 1910, between the said Vancouver, Victoria and Eastern Railway 
and Navigation Company and the City of Vancouver. 

9. Wherever this Agreement is inconsistent with or in extension of the 
agreement between the Railway Company and the City of Vancouver, dated 
16th May, 1910, the said agreement of 16th May, 1910, shall be deemed to be 
modified or extended accordingly, and in all other respects the said agreement 
of 16th May, 1910, is hereby ratified and confirmed. 


In witness whereof this Agreement has been duly executed by the parties 
hereto. 


( RICHARD McBRIDR, 
' Minister of Mines. 


[SEAL. ] 


Signed, sealed, and delivered in the | VANCOUVER, VICTORIA AND BAST- 


presence of— ERN RAILWAY AND NAVIGATION 
COMPANY. 
W. J. BOWSER, By 
Attorney-General, J Louis W. HItt, 
v As to Government. | President 


| ; [SEAL. ] 
L. C. GILMAN, 
E. PEARSON, 
As to the Vancouver, Victoria 
and Hastern Railway and 
Navigation Company. 


Attest : 


A. H. MacNeErri, 
Secretary. 


[SEAL. ] 


/ 


AGREEMENT B. 


MEMORANDUM OF AGREEMENT, made this sixteenth day of May, A.D. 1910, 
Between, 
THE City oF VANCOUVER (hereinafter called ‘the City”) of the one part; 
and 


THE VANCOUVER, VICTORIA AND EASTERN RAILWAY AND NAVIGATION CoM- 
PANY (hereinafter called the “ Railway Company ’’) of the other part. 


Whereas the City have obtained grants from the Dominion of Canada and 
from the Province of British Columbia of the bed of False Creek lying east 
of Westminster Avenue, in the City of Vancouver: 
And whereas the Railway Company are the owners of land fronting on 
False Creek east of Westminster Avenue, and are entitled to the exercise of 
and to enjoy riparian rights appurtenant to such lands: 

And whereas by memorandum of agreement dated the tenth day of December, 
A.D. 1907, made between the City of the one part, and The V ancouver West- 
Minster and Yukon Railway. Company of the other part, para arrangements 
were made by the said parties regarding the utilization of portions of the bed 
of False Creek : " 
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And whereas the Railway Company are the assignees of all the rights and 
interests of the said Vancouver, Westminster and Yukon Railway Company in 
or under said agreement, and the Railway Company have acquired, in addition 
to all the lands fronting on the said portion of the bed of False Creek then 
owned by the Vancouver, Westminster and Yukon Railway Company, a large 
portion of other lands fronting on the bed of False Creek east of Westminster 
Avenue aforesaid: 

And whereas it is in the interests of the City and of the Railway Company 
that the bed of False Creek lying east of Westminster Avenue should be 
divided between the parties hereto as hereinafter provided, and mutual 
releases given by the one party to the other so that the Railway Company 
may acquire from the City all its title to or interest in those certain portions 
of the bed of False Creek hereinafter described, and may fill in upon or other- 
wise reclaim the same, and that the City may be in a position to fill in upon — 
or otherwise reclaim the other portions of such bed of False Creek, or otherwise 
deal with the same as they may see fit, freed from any riparian rights which 
the Railway Company or others may have: 

And whereas, for the purpose of carrying out the scheme which the parties 
now have in view for the reclamation of the bed of False Creek lying east 
of Westminster Avenue, the parties have agreed in manner hereinafter 
appearing: 

And whereas the grants which the City have to the said portion of the 
bed of False Creek are subject to certain restrictions on the City’s right to 
alienate the same, and the City have agreed with the Railway Company, upon 
the consent of the Dominion and Provincial Governments being obtained, to 
have all such restrictions removed : 

Now, this Agreement witnesseth that, in consideration of the sum of one 
dollar by each paid to the other, and of the mutual covenants and agreements 
hereinafter contained, the parties have agreed as follows :— 

1. The City will forthwith (after all the restrictions on their right to 
alienate the lands described in those certain grants made by the Government 
of Canada and by the Province of British Columbia are removed) convey to 
the Railway Company, its successors and assigns, all its right, title, and 
interest in and to all that portion of the bed and foreshore of False Creek 
lying east of Westminster Avenue, in the City of Vancouver, B.C., that is 
situated between the ordinary high-tide mark of False Creek, following its 
various bends, sinuosities, and curves, and a line commencing at the south-east 
corner of Lot Forty-five, Block Twenty-five, District Lot One hundred and 
ninety-six, Group One, New Westminster District, in the City of Vancouver, 
B.C., which corner is one hundred twelve and seven-tenths feet easterly from 
the east line of Westminster Avenue, measured along the dividing line between 
Lots Forty-five and Forty-six in said block; thence south seventy-seven degrees 
thirty-one minutes east three thousand eight hundred and fifty-nine feet, more 
or less, to a point, said point being four hundred eighty-one and nine-tenths 
feet from the westerly limit of Boundary Avenue measured along said course ; 
thence on a curved line to the right with a radius of five hundred seventy- 
three and sixty-eight hundredths feet, seven hundred fifty and two-tenths feet 
to a point on a line drawn parallel to and forty feet distant from the westerly 
limit of Boundary Avenue produced southerly as described in this Agreement; 
thence on a line south two degrees thirty minutes east, being tangential to 
said curved line, five hundred and twenty and three-tenths feet to a point of 
curve; thence on a curved line to the right with a radius of five hundred 
seventy-three and sixty-eight hundredths feet, one thousand forty-nine and 
eight-tenths feet; thence on a line north seventy-seven degrees thirty-one 
minutes west, being tangential to last-described curved line, three thousand 
three hundred thirty-two and eight-tenths feet, more or less, to a point on the. 
line between Lots Twenty-two and Twenty-three, Block Three, District Lot 
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Two hundred “ A,” produced north-easterly, which point is two hundred twenty- 
one and five-tenths feet north-easterly from the north limit of Front Street ; 
thence north sixty-seven degrees twenty minutes west four hundred ninety-four 
and one-tenth feet, more or less, to a point, said point being seventy-five feet 
distant from the east limit of Westminster Avenue, measured along the divid- 
ing line between Lots Thirteen and Fourteen, Block Three, District Lot Two 
hundred * A,” Group One, New Westminster District, in the City of Vancouver, 
and shown on the plan hereunto annexed; 

Excepting thereout the area to be occupied by Boundary Avenue as extended 
sixty-six feet in width from the north shore of False Creek to Glen Drive, on 
the south shore; 

Also excepting the extension of Fifth Avenue westerly from the easterly 
shore of False Creek to the extension of Boundary Avenue produced as above 
described ; 

Also the extension forty feet in length by one hundred and twenty-five feet 
in width of that portion of the proposed road through the City’s property, 
being the extension of First Avenue which lies on the west of the extension 
of Boundary Avenue. 

2. The Railway Company will commence the reclamation by filling in the 
lands so conveyed to it within ninety days after it shall have obtained such 
conveyance and shall have obtained approval of its plans and works by the 
Board of Railway Commissioners for Canada (to be applied for within ninety 
days as aforesaid), and of any other parties, authorities, or official whose 
approval or consent may be necessary under any law or Statute, and will 
immediately after obtaining such conveyance and authority proceed with the 
work of reclamation and filling-in until a sufficient amount of filling shall have 
been done to enable it to establish at the point hereinafter mentioned freight 
and passenger terminals adequate to the business to be transacted by it in the 
City of Vancouver. The said freight and passenger terminals are to be com- 
pleted within a period of five years after the work has been commenced. The 
total expenditure of the Railway Company on the north side of False Creek 
for lands, reclamation, and construction of terminals will be not less than two 
nillion five hundred thousand dollars ($2,500,000). 

3. The Railway Company will construct a union passenger station at or near 
the intersection of Park Lane and Prior Street. 

4. The Railway Company will release to the City all riparian rights and 
rights of navigation in and to all that portion of the shore and bed of False 
Creek east of Westminster Avenue, except such rights as may be possessed by 
the owners of lots in Block Twenty-five, in District Lot One hundred and 
ninety-six, Group One, New Westminster District, south of Lot Forty-five in 
said block, and in Block Three, District Lot Two hundred “ A,” north of Lot 
Hourteen. 

5. The Railway Company will, if the City so desire, at the time of filling in 
the lands so to be conveyed to them, fill in upon the lands adjacent thereto or 
“any portion thereof owned by the City at the actual cost to the Railway 
Company for the performance of such work. 

G. The passenger station so to be erected by the Railway Company nani be 
‘designated for a union passenger station so that the Great Northern Railway 
Company, the Northern Pacific Railway Company, the Grand Trunk Pacific 
Railway Company, and the Canadian Northern Railway Company, or gaan 
railway company, if they shall hereafter build railway-lines into the City uF 
Vancouver, can obtain joint use thereof upon such terms J the Board of 
Railway Commissioners may deem reasonable, necessary, and Just, based upon 
the expenditure made by the Railway Company in jen with sae 
acquisition of lands fronting on False Creek, together with interest and cost 
of reclamation, and building and cost of maintenance and upkeep of such 
terminals. 
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7. The City bereby agrees to pass by-laws for closing and conveying to the 
Railway Company the following portions of streets and lanes, namely :— 

(a.) All that portion of Grove Crescent lying south of a line being the 
north boundary of Block One hundred and nine, in District Lot One 
hundred and ninety-six, produced easterly to Block One hundred and 
ten and westerly to Block One hundred and six, in District Lot One 
hundred and ninety-six: 

(b.) All that portion of Hawkes Avenue lying south of the north line of 
Block One hundred and fourteen, District Lot One hundred and 
eighty-one, produced across Hawkes Avenue: 

(c.) All that portion of William Street between Blocks One hundred and 
fifteen and One hundred and eighteen, District Lot One hundred and 
eighty-one, that lies west of a line drawn parallel to Raymur Avenue 
through the intersection of the southerly boundary of the new street 
to be constructed connecting Bayview Street with Raymur Avenue, as 
provided in paragraph 9, subsection (c), hereof, with the southerly 
boundary of Block One hundred and fifteen aforesaid : 

All that portion of Gore Avenue lying south of the north boundary of 
Block Twenty-five, District Lot One hundred and ninety-six, produced 
in the same course across Gore Avenue to the north boundary of 
Block One hundred and five, District Lot One hundred and ninety- 

Six: 
(e.) All that lane leading from Park Lane to the shore of False Creek 
and lying north of Lot Twenty-one, in Block Twenty-five, District Lot 

‘ One hundred and ninety-six: 

(f.) The lane between Blocks One hundred and ten and One hundred and 
eleven, District Lot One hundred and eighty-one, leading from Heatley 
Avenue to the shore of False Creek. 

8. The Railway Company consents to the City extending its sewers and 
drains from time to time through the lands so to be conveyed to them at 
convenient places, in conformity with any general system of drainage and 
sewerage that may from time to time be designed by the City Engineer, and 
grants the right to enter upon, repair, renew, and rebuild the same from time 
to time. The Railway Company will pay the City the amount of any damage 
done to septic tanks at Grove Crescent and Parker Street. 

9. The Company agrees to convey for street purposes the following lands, 
namely :— 

(a.) A strip of land sixty-six feet wide, commencing at the west end of 
Bayview Street and extending to Grove Crescent, as shown in the 
plan hereto annexed: 

(b.) Such portions of lots in Block One hundred and eleven and One 
hundred and ten, in District Lot One hundred and eighty-one, as may 
be necessary to extend the east boundary of Heatley Avenue in a 
southerly direction from Prior Street at right angles with the new 
street referred to in subparagraph (@) hereof: 

(c.) A strip of land sixty-six feet wide extending from the intersection of 
Raymur Avenue and William Street to the intersection of Bayview 
Street and Campbell Avenue, and William Street westerly to high- 
water mark between Blocks Forty-seven and Forty-eight, District 
Lot One hundred and eighty-two: 

(d.) A sufficient portion of lots in Block Twenty-five to make Park Lane 
one hundred feet wide: 

(e.) Subject to existing leases, portions of Lots Forty-one and Forty-three 
“B” and Forty-four “B,” in Block Twenty-five, District Lot One 
hundred and ninety-six, to continue Park Lane at its width of one 
hundred feet to the shore of False Creek. 
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10. The Railway Company consents to the City extending Carl Avenue 
from Grove Street by an overhead crossing over its tracks extending to the 
outer boundary of the Railway Company’s property, and to its constructing 
approaches thereto, and will provide the necessary right-of-way therefor, and 
will pay one-half of the cost of construction of such overhead crossing and 
approaches; and also consents to the City extending the following streets by 
overhead crossings to the outer boundary of the Railway Company’s property, 
namely: IT irst Avenue, Carolina Street, and Hawkes Avenue, or such other 
street in each case as the City may select in lieu thereof. The Railway 
Company will pay one-half of the cost of construction of the overhead crossing 
and approaches at First Avenue. The Railway Company also consents to the 
extension of Boundary Avenue southerly to Glen Drive, and to the extension 
of Fifth Avenue westerly to Boundary Avenue. 
11. The City consents to all orders being made by the Board of Railway 
Commissioners for Canada necessary for conveniently carrying out the terms 
of this Agreement, including the location of tracks and crossings over streets 
and grades. 
12. The Railway Company consents to any order of the Board of Railway 
Commissioners that may be necessary for the purpose of allowing the lines of 
any other railway company to cross their tracks for the purpose of obtaining 
access to the said union passenger station, or to those portions of the bed of 
False Creek owned by the City. The Railway Company admits that circum- 
stances exist which warrant the Board of Railway Commissioners for Canada 
in making an order under section 176 of the “Railway Act” regarding the 
use of its railways from a point in Hastings Townsite at or near Still Creek 
siding to a connection with the union station and to the easterly boundary of 
the City’s property on False Creek, and further agrees not to create conditions 
which will, in the opinion of the Board of Railway Commissioners, prevent 
any such necessary order being obtained. 
13. The Railway Company assents to the alteration of the plans prepared by 
the City under the provisions of the “ False Creek Foreshore Act” and amend- 
ments, and to the filing of a new plan or plans by the City which will carry 
out any scheme or schemes which the City may desire, which is not inconsistent 
with this Agreement, for the improvement of any portion of the lands owned 
by the City in the bed of False Creek. 
14. Any of the provisions of the agreement dated the tenth day of December, 
1907, between the City and the Vancouver, Westminster and Yukon Railway 
Company, hereinbefore in part recited, which are inconsistent with this Agree- 
ment are hereby mutually rescinded, and the provisions of this Agreement are 
substituted therefor. 
15. The Railway Company will employ white labour only in and about the 
carrying-on of the work hereinbefore referred to, and will not carry on any 
construction work on the Sabbath Day. 
16. All employees of the Railway Company will, as far as possible, be 
residents of the Province of British Columbia. All materials and supplies for 
the carrying-on of the work of the Railway Company hereinbefore referred to 
will, prices and terms being as favourable as can be obtained elsewhere, be 
purchased within the Province of British Columbia. ; 
_ 17. The Company will pay or cause to be paid to any workmen, artisans, 
mechanics, and labourers employed by them in the work herein provided for 
a rate of wages not less than that generally accepted as currént in the City 
of Vancouver for competent workmen, artisans, or mechanics when employed 
in similar work to that hereby provided for. } f 

18. The Company will not employ upon the work mentioned in this, Ne Tees 
ment, either directly or indirectly, any Asiatic or person of the Asiatic race, 
and in the event of their employing any Asiatic or person of the Asiatic race 
they shall forfeit and pay to the City the sum of one dollar ee. and 
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every day or portion uf a day each such Asiatic or person of the Asiatic race 
may be employed. 

19. The Railway Company will protect and save harmless the City from any 
liability for damages, compensation, or costs arising from or occasioned by any 
works carried on or use made by the Railway Company with respect to the 
lands referred to in this Agreement, or by the closing of streets or lanes under 
paragraph 7 hereof; and if any claim is made or action brought against the 
City, the City will notify the Company of such claim or action, and the 
Company will be at liberty in the name of the City, but at its own cost and 
expense, to defend such claim or action. 

20. Annexed hereto as a part of this contract is a plan showing in colours 
the outer boundary of the lands to be conveyed by the City to the Railway 
Company, together with the position of overhead crossings, new streets, and 
portions of streets closed and lands retained by the City. 

21. This Agreement shall take effect after a by-law approving the same has 
been voted upon and received the assent of the electors of the City of Van- 
couver by a by-law submitted to them under the provisions of the “ Vancouver 
Incorporation Act”? and amendments. 

22. Should the City be unable within one year from the date hereof to have 
the restrictions on alienations contained in such Crown grants removed there- 
from, this Agreement and every clause, condition, and thing herein contained 
shall be null and void, and the parties hereto shall be in the same position 
as if this Agreement had never been made. 


In witness whereof the City and the Railway Company have caused their 
corporate seals to be hereto affixed by their proper officers properly authorized 
in that behalf the day and year first above written. 

Signed, sealed, and delivered in the presence of— 

L. D. TAYLOR, dAfayer. 


[SEAL. ] WM. McQUEEN, City Clerk. 
THE VANCOUVER, VICTORIA AND EASTERN 
[SEAL ] RAILWAY AND NAVIGATION COMPANY. 


F. V. Brown, Vice-President. 
A. H. McNEILL, Secretary. 


CHAPTER 56. 


An Act to enable the City of Vancouver to acquire 
certain Lands and Interests in, on, or adjoining 
the Foreshore of a certain Portion of False Creek, 
Vancouver. 


[ist March, 1911.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


Short title. 1. This Act may be cited as the “ False Creek Reclamation Act.” 
ah ora ae! 2. If the City of Vancouver (hereinafter called “the Corpora- 
shore. tion”) desires to purchase or take Lots Forty-six (46) to Fifty-one 
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(51), inclusive, in Block Twenty-five (25), according to the sub- 
division of District Lot One hundred and ninety-six (196), Group 
One (1), and Lots One (1) to Thirteen (13), inclusive, in Block 
Three (3), according to the subdivision of District Lot Two 
hundred A (200A), in the City of Vancouver, and any rights, 
littoral, riparian interests, or rights of access to the waters of 
False Creek, or foreshore rights in, on, or contiguous or appertain- 
ing to the same, the Council of the Corporation shall give notice 
thereof to all persons, corporate bodies, and parties interested in 
such lands, littoral, riparian, foreshore rights or interests; and all 
such notices shall demand from such persons, bodies corporate, and 
parties the particulars of their estate and interest in such lands, 
riparian rights, or littoral, foreshore, access to the waters of False 
Creek or waters, and of the claims made by them in respect thereof ; 
and every such notice shall state, as far as practicable, the 
particulars of the lands or interests so required, and that the 
Corporation is willing to treat for the purchase, acquisition, or 
extinguishment thereof, and as to the compensation to be made to 
all persons, corporate bodies, or parties for the loss or damage that 
may be sustained by them by reason of the expropriation of such 
lands or interests. 


3. All notices required to be served by the:Corporation upon any 
person, body corporate, or party interested in or entitled to sell any 
such lands, or agree for the acquisition or extinguishment of all 
riparian, littoral rights or interests appertaining to any such lands, 
shall be served in the same manner as a writ of summons in an 
action in the Supreme Court: Provided that service of any such 
notice may be made otherwise than by personal service, when and 
in such manner as a Judge of the Supreme Court of British Columbia 
may upon ex parte application order. 


4. If for thirty days after the service of such notice any person, 
body corporate, or party shall fail to state the particulars of his 
or its claim in respect of any such land, or to treat with the Cor- 
poration in respect thereof, or if such person and the Corporation 
shall not agree as to the amount of the compensation to be paid for 
such Jands or the interest in such lands, riparian, littoral, or other 
rights appertaining to any such lands or belonging to such person, 
body corporate, or party, the amount of such compensation shall be 
‘settled in the manner hereinafter provided. 


5. If the owners of the lands or interests refuse to accept the 
amount offered for such land, or riparian, littoral, or foreshore 
rights, interests, or rights of access, or to agree on the amount, or 
to give particulars as hereinbefore provided, the amount (if any) 


to be paid by the Corporation for such lands or for such riparian, 
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littoral, or foreshore rights or interests so expropriated shall be 
determined by arbitration pursuant to the provisions of the 
“ Arbitration Act.” 


6. In arriving at the value of any lands, rights, or interests 
expropriated or to be expropriated, the arbitrators shall take the 
value of the lands, rights, or interests at the date of the service 
of the notice as hereinbefore provided. 


7. Upon payment or legal tender of the amounts so awarded or 
agreed upon to the person, body corporate, or party entitled to 
receive it, or upon payment into the Supreme Court of British 
Columbia of the amount of such compensation under the award 
or agreement, the lands, rights, or interests so expropriated shall 
vest in the Corporation, and there shall vest in the Corporation 
power to forthwith take possession of the lands or interests the 
subject of the award or agreement; and if any resistance or forcible 
opposition is made by any person to its so doing, a Judge of the 
Supreme Court of British Columbia may, on proof to his satisfac- 
tion of such award or agreement, issue his warrant to the Sheriff of 
the district to put down such resistance and to put the Corporation 
in possession: Provided said lands above mentioned shall be held 
for park, industrial, or business purposes and for the purposes set 
out in section 9 hereof only, and may be leased by the Corporation 
for a term not to exceed forty years to any person or corporation 
to enable them to carry on industrial, manufacturing, or business 
enterprises, or to carry out any of the purposes set out in section 9 
hereof, but shall not be granted in fee. 


8. The preceding sections of this Act, other than section 2 
hereof, shall not come into force and effect until a by-law has been 
submitted to and has, not later than the fifteenth day of January, 
1913, received the assent of the electors of the Corporation entitled 
to vote on money by-laws under and in accordance with the 
provisions of section 103 of the “Vancouver Incorporation Act, 
1900,” which section shall apply in the same manner and to the 
same extent as if the same had been set forth in this Act, authoriz- 
ing the raising by way of debentures of the necessary money for the 
purchase, taking, or extinguishment of the said lands, rights, littoral, 
riparian interests, rights of access to the waters of False Creek, or 
foreshore rights in, on, or contiguous to the foreshore and waters of 
False Creek, as provided in section 2, on the credit of the Corpora- 
tion, payable by instalments spread over a number of years, and 
for levying rates for payment of such debts on the rateable property 
of the Corporation, and for pledging or hypothecating any rents or 
revenue in section 9 mentioned for the payment of the debts in 
addition to or in lieu of the general credit of the city. 
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9. The Corporation is hereby authorized and empowered to alter, 
reclaim, fill in, or improve the whole or any part of the said bed or 
foreshore of False Creek lying east of Westminster Avenue which 
is not included in the lands which the City of Vancouver have, by 
agreement dated the sixteenth day of May, A.D. 1910, agreed to 
convey to the Vancouver, Victoria and Eastern Railway and Naviga- 
tion Company, and to construct streets, or to erect docks, wharves, 
retaining-walls, warehouses, harbours, or such other works as the 

_ said Corporation may deem necessary therein or thereon; and for all 
the purposes of this Act, and for carrying out the objects thereof, 
the said Corporation is hereby authorized from time to time, by 
by-law or by-laws passed in accordance with the said section 103 of 
the “ Vancouver Incorporation Act, 1900,” to provide for the raising 
and to raise the necessary moneys on the credit of the City of Van- 
couver to pay for same, payable in instalments spread over a number 
of years, and for levying rates for payment of such debts on the 
rateable property of the city, and for pledging or hypothecating any 
rents or revenue from the premises reclaimed, or from the harbour 
or docks or other works, for the payment of the debt in addition to 
or lieu of the general credit of the city. 


10. The debts or obligations incurred under the provisions of any 
by-law passed in pursuance of the powers herein contained shall be 
made payable within fifty years at furthest from the date on which 
the debentures are issued. 


11. Every such by-law and the debentures issued hereunder shall 
be absolutely valid and binding upon the Corporation according to 
the terms thereof, and shall not be quashed or set aside on any 
ground whatever unless upon ‘application to some Court of com- 
petent jurisdiction made within one month after the passing of 
the third reading thereof. 


' 12. Sections 107, 108, 109, and 110 of the “ Vancouver Incorpora- 
tion Act, 1900,” shall apply in the same manner and to the same 
extent as if the same had been set forth clause by clause in this Act. 


13. Notwithstanding anything contained in section 105 of the 
“Vancouver Incorporation Act, 1900,” any debts incurred by the 
City of Vancouver under powers contained in this Act shall not be 
included in the aggregate debt of the city referred to in the said 
section, and shall not be calculated in arriving at the amount of 
indebtedness of the city, so that the Corporation can incur an 
indebtedness amounting to twenty per cent. of the assessed value 
of the real estate of the said city, exclusive of the indebtedness 
incurred under the provisions of this Act. 


14. The by-law referred to in section 8 shall be assented to by 


the electors as in section 8 provided, and the expropriation proceed- 
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ings commenced by the service of notice, as provided in sections 2 
and 3, on or before the fifteenth day of February, 1913, and continued 
with reasonable expedition until completed. 


15. Chapter 60 of the Statutes of 1903-04, chapter 56 of the 
Statutes of 1906, chapter 16 of the Statutes of 1908, chapter 51 of 
the Statutes of 1909, and chapter 64 of the Statutes of 1910 are 
hereby repealed. 


CHAPTER 57. 


An Act authorizing the Grant of certain Lands in the 
City of Vancouver for Park Purposes. 


[1st March, 1911.] 


IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 
enacts as follows :— 


1. This Act may be cited as the “ Vancouver Public Parks <Act, 
LoL 


2. It shall be lawful for the Lieutenant-Governor in Council to 
grant, upon such conditions as he shall think fit, to the Corporation 
of the City of Vancouver and its successors for ever, all and singular 
those pieces and parcels of land, being Blocks A and B, subdivisions 
of Lot 540, Group 1, New Westminster District, situate in the City 
of Vancouver, for the recreation and enjoyment of the public as 
public parks. 


Victoria Special Elections ...........+.+0.-sseees Ist March, 1911. 
British Columbia Accident and Employers’ Liability 

Tnsurance Companiyern wry cee sme verte sta terete Ist March, 1911. 
Columbia Valley Irrigated Fruit Lands Amalgama- 

THON Fee i EP ee rons ts Seen. Utter oe Reeeeate Ist March, 1911. 
Crow’s Nest and Northern Railway Company 

(Amen dinent) i. cae ce erence etiam Gio stare artes 1st March, 1911. 
Greenwood-Phoenix Tramway Company ..........- 1st March, 1911. 
Grouse Mountain Scenic Incline Railway Company. .1st March, 1911. 
Inter-British Trust and Land Company ........... 1st March, 1911. 
Mid-Provincial and Nechaco Railway Company ... .1st March, 1911. 
Naas and Skeena Rivers Railway Company ........ 1st March, 1911. 
Northern Vancouver Island Railway Company ....1st March, 1911. 
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CHAPTER 71. 


An Act to amend the “ Oak Bay Act, 1910.” 
[1st March, 1911.] 


HEREAS a petition has been presented by the Corporation of preamble. 


the District of Oak Bay, praying that the “Oak Bay Act, 

1910,” be amended so as to confer upon the Council of the said 
Corporation certain powers in addition to those conferred by the 
“Municipal Clauses Act” and the “Oak Bay Act o1 022 

And whereas it is expedient to grant the prayer of the said 
petition : 

Therefore, His Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 


1. The “ Oak Bay Act, 1910,” is hereby amended by inserting the 
following section :— 

“27. Notwithstanding anything to the contrary contained in the 
“Esquimalt Waterworks Act, 1885,’ and the ‘ Esquimalt Waterworks 
Extension Act, 1892,’ the Esquimalt Waterworks Company shall 
have power to supply and the Council shall have power to take, 
purchase, or otherwise acquire water from the Esquimalt Water- 
works Company, on such terms as may be arranged by agreement 
between the said Council and the Esquimalt Waterworks Company : 
Provided that every such agreement shall be embodied in a by-law, 
which by-law shall, before the final passage thereof, be submitted to 
the electors of the municipality who are entitled to vote upon a 
by-law to contract a debt, and shall be assented to by a majority in 
number of the electors who shall vote upon such by-law: Provided 
further that the powers hereby conferred upon the Council and the 
Esquimalt Waterworks Company shall be subject to the conditions 
set out in the Schedule of this Act.” 


2. The “ Oak Bay Act, 1910,” is hereby amended by inserting the 

following section : 

“98. In addition to the corporate powers vested in the Council 

under the provisions of the ‘ Municipal Clauses Act’ and the ‘ Oak 

Bay Act, 1910,’ there is hereby conferred upon the said Council the 

following powers :— 

_“(a.) To sell water to the Municipality of Saanich: gue 

~“(b.) To lay and maintain all water-mains and pipe-lines in, 

upon, through, and under the highways and roads in the 

Districts of Victoria, Lake, and Saanich, or any of them, 

and through such parts of the City of Victoria as may be 


consented to by the Municipal Council of the said city, 
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and in, upon, through, and over the lands and premises 
of any person or persons or bodies corporate whatever : 
“(e.) To make, alter, and repeal by-laws for any of the purposes 
or in relation to matters coming within clauses (@) and 
(b) of this section: Provided, however, that the assent of 
the electors of the Corporation shall in manner provided 
by section 75 of the ‘Municipal Clauses Act’ be and it 
is hereby declared to be necessary to the validity of any 
by-law to be passed in relation to any of the matters or 
subjects mentioned in clauses (a) and (6) of this section.” 


3. The “Oak Bay Act, 1910,” is hereby amended by inserting the 
following section :— 

“99, Upon passing any by-law pursuant to clause (c) of section 
28 hereof, for any of the purposes mentioned in clause (b) of 
section 28, and for better effecting the purposes mentioned in such 
by-law, and for the purposes of bringing water to the municipality, 
the Council, its servants, workmen, and agents, are hereby empowered 
to enter into and upon and over, and lay down pipes and water-mains 
through, in, upon, and under the lands and premises of any person 
or persons, or bodies corporate whatever, and in, upon, and through 
or under the highways and roads in the Districts of Victoria, Lake, 
and Saanich, and in the portions of the City of Victoria consented 
to as aforesaid, or any of them, and the same to cut and dig up if 
necessary, and to take up, remove, alter, and repair the said pipes 
or.water-mains, doing as little damage as possible in the execution 
of the power hereby granted to them, and paying reasonable and 
adequate compensation to the proprietors for any damage, to be 
ascertained, in case of dispute, by arbitration pursuant to the ‘ Arbi- 
tration Act’; and all such pipes and water-mains shall be vested in 
and be the property of the Corporation: 

“(a.) Provided that all water-pipes and water-mains laid 
through the Municipality of Saanich shall, as far as 
practicable, be laid under the streets of the Municipality 
of Saanich, and all such streets shall be put in the same 
condition by the Corporation as such streets were before 
laying such water-pipes or water-mains; and in the event 
of not being put in such condition, the Municipality of 
Saanich shall have the right to put such streets in the 
same condition as they were prior to the laying of such 
water mains or pipes, and the cost thereof shall be paid 
forthwith thereafter by the Corporation of the Munici- 
pality of Saanich: 

“(b.) The Corporation shall, at the request of the Municipality 
of Saanich, supply to the Municipality of Saanich water 
in bulk from any main laid by the Corporation within the 
corporate limits of the Municipality of Saanich, at such 
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point or points on said mains as the Munifipality of 
Saanich may from time to time require: Provided always 
that the needs of the inhabitants of the Municipality of 
the District of Oak Bay in regard to water-supply shall 
not be interfered with: 

“(e.) The Corporation of Saanich is hereby empowered to make 
connections with such water-mains as the Corporation 
shall see fit to lay within the Municipality of Saanich 
after the expiration of thirty days from the date of 
notification to the Corporation of the intention of the 
Municipality of Saanich to make such connections: 

“(d.) The Corporation of the District of Saanich shall pay to 
the Corporation the price per thousand gallons for all 
water delivered in bulk, not to exceed two and one-half 
cents per thousand gallons in excess of the price that the 
Corporation pay to the Esquimalt Waterworks Company, 
its successors or assigns, for all waters supplied the Cor- 
poration at the point where the same will enter the main 
of the Corporation in the Municipality of Saanich: 

“(¢e.) Any main laid by the Corporation in the Municipality of 
Saanich shall not be less than twelve inches in diameter: 

“(f.) The Corporation shall not interfere with any sewers, 
water-mains, connections, or other works of whatever kind 
or nature in the Municipality of Saanich, including the 
works of the Municipality of the City of Victoria, in laying 
its said mains: 

“(g.) No road is to be kept closed to traffic for a longer period 
than sixty days.” 


4. The “Oak Bay Act, 1910,” is hereby amended by inserting the 
following section :— 

“30. Notwithstanding anything in the ‘ Municipal Clauses Act’ 
or the ‘Oak Bay Act, 1910,’ contained, the Council of the Corpora- 
tion, for the purpose of purchasing sewer, water, or gas mains, or 
electric-light conduits, or for the purpose of laying, constructing, 
nd operating and maintaining sewers, or water-mains, or works for 
supplying, for any or all purposes, w niet electric light, or gas to the 
inhabitants of the municipality, or for all or any of such purposes, 
may borrow money upon the security of sewer rentals or rates or 
charges, and water or gas or electric-light rentals, rates, or charges, 
or either, or any, or all, enforceable under the provisions of the 
‘ Municipal Clauses Act’ or the ‘Oak Bay Act, 1910, or either or 
both of them, or any by-law or by-laws heretofore or hereafter passed 
under the powers contained in the ‘ Municipal Clauses Act’ or the 
‘Oak Bay Act, 1910,’ or either or both of them; and may, as 
additional security, pledge for the payment of the moneys borrowed 
the credit of the municipality at large, for the payment of, or other- 
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wise guarantee payment of, the annual interest and the sinking fund 
required for the extinguishment of the debt created out of annual 
revenue. <Any liability under such pledging or guarantee shall be 
ascertained and paid in each year out of revenue. Every by-law 
passed in pursuance of the power in this section contained shall 
comply with the following formalities :— 

“(a.) It shall recite— 

“(1.) The amount of the debt; the objects for which it 
is intended to be created: 

“(2.) The estimated amount of the said rentals or other 
rates or charges chargeable for the year in which the same 
is passed: ; 

“(3.) The amount of money already charged (if any) 
upon the said rentals or other rates or charges: 

“(4.) The debt is created on the security of the said 
sewer rentals or other rates or charges: 

‘“(b.) If the credit of the municipality is pledged or a guarantee 
is given, also— 

“(5.) The estimated deficiency (if any) in the said 
rentals or other rates or charges required to make up the 
amount of the annual interest and sinking fund upon the 
proposed debt: 

“(e.) And such by-law shall— 

“(6.) Name a day upon which it shall take effect: 

“(7.). The whole of the debt and of the obligations to 
be issued therefor shall be made payable on or before fifty 
years from the date on which such by-law takes effect: 

“(8.) The specific sum necessary for payment of 
interest during the currency of the debentures; also a 
certain specific sum to be set aside annually, and the mode 
in which such sum is set aside, for the payment of the debt, 
such sum to be such as will be sufficient with estimated 
interest not exceeding five per cent. on the investments 
thereof to discharge the debt when payable: 

“(d.) No such by-law shall require the petition mentioned in 
section 69 of the ‘Municipal Clauses Act,’ but sections 68 
and 70 to 75, inclusive, of the ‘Municipal Clauses Act’ 
shall apply to all by-laws passed under the provisions of 
this section ; but section 81 of the ‘ Municipal Clauses Act’ 
shall not apply to any such by-laws.” 


Subsec. (9) of s. 5. & Subsection (9) of section 5 of the “Oak Bay Act, 1910,” is 
amended: amended by striking out the word “forty ” wherever it occurs in 
subsection (9), and inserting in its place the word “ sixty.” 


6. The “Oak Bay Act, 1910,” is hereby amended by inserting the 
following section :— 
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certain words in subsection (a) of section 12 hereto, it is hereby 
declared that notice of the intention mentioned in the second and 
third lines of said subsection (a) refers to and was always intended 
to refer only to works or improvements under the initiative method 
mentioned in section 12 (1) hereof, and not to works or improve- 
ments undertaken or commenced by the Council under any other 
method whatsoever.” 


7. The “ Oak Bay Act, 1910,” is hereby amended by inserting the 
following section :— 

“31. Notwithstanding anything contained in the Waterworks 
Loan By-law, 1909, passed by the Council of the Corporation, and 
notwithstanding anything contained in the ‘ Municipal Clauses Act,’ 
it shall be lawful for the Council of the Corporation to set aside and 
pay annually during the currency of the debentures created by the 
Waterworks Loan By-law, 1909, the sum of fifteen hundred dollars 
for the payment of the interest on the said debentures, and the sum 
of six hundred and thirty dollars and sixty cents for the purpose 
of creating a sinking fund for the payment-off of the debt created by 
the said by-law at matur ity, out of any frontage water rates hereto- 
fore or hereafter imposed or charged by or under any by-law hereto- 
fore or hereafter passed by the Council under the provisions of 
subsection (1) of section 2 of the ‘Oak Bay Act, 1910, instead of 
setting aside such sum out of the charges enforceable under the pro- 
visions of the Waterworks Charges By-law, 1909: Provided, however, 
that nothing in this section shall affect the validity of the herein- 
before-mentioned Waterworks Loan By-law, 1909, or the debentures 
created thereunder, or prevent in any way the holders of the said 
debentures from enforcing all their rights and privileges for the 
~lyment of the principal or interest moneys secured by the said 
debentures under the provisions of the said ‘ Municipal Clauses Act,’ 
or the said Waterworks Loan By-law, 1909.” 


8. The “ Oak Bay Act, 1910,” is hereby amended by inserting the 
following section :-— 

“32. Notwithstanding anything contained in the Waterworks 
wan By-law, 1910, passed by the Council of the Corporation, or the 
‘Oak Bay Act, 1910, and notwithstanding anything contained in the 
Municipal Clauses Act,’ it shall be lawful for the Council of the 
Corporation to pay and raise annually during the currency of the 
ebentures created under the said by-law the sum of three thousand 
ollars for the payment of the interest on the said debentures, and 
he sum of one thousand two hundred and sixty-one dollars and 
wenty cents for the purpose of creating a sinking fund for the 
ayment-off of the debt created by the said by-law at maturity, out 
of any frontage water rates heretofore or hereafter imposed or 
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charged by or under any by-law heretofore or hereafter passed under 
the provisions of subsection (1) of section 2 of the ‘Oak Bay Act, 
1910.’ In the event of the Council of the Corporation paying and 
raising such sinking fund and interest out of said water rates, it 
shall not be required to levy in each year during which it pays such 
interest and sinking fund out of such frontage water rates the rate 
of two and five-tenths mills on the dollar on all the rateable land and 
improvements in the municipality imposed by such Waterworks Loan 
By-law, 1910: Provided, however, that nothing in this section shall 
affect the validity of the hereinbefore mentioned Waterworks Loan 
By-law, 1910, or the debentures created thereunder, or prevent in any 
way the holders of the said debentures from enforcing all their rights 
and privileges for the payment of the principal and interest moneys 
secured by the said debentures under the provisions of the said 
‘Municipal Clauses Act’ or the said Waterworks Loan By-law, 
191 


9. The “Oak Bay Act, 1910,” is hereby amended by adding the 
following section :— 

“33. Notwithstanding anything contained in the ‘ Municipal 
Clauses Act,’ the Municipal Council may, under the formalities 
required by law, pass by-laws for contracting debts, by borrowing 
money or otherwise, and for levying rates for payment of such debts 
on the rateable land or improvements, either or both, or the rateable 
real property of the municipality, for the purpose of purchasing 
fire-engines and equipment and fire-fighting apparatus of any kind, 
acquiring property for a fire-hall site or sites, for erecting a fire hall 
or halls, and equipping and maintaining a fire department: 

“(a.) No such by-law shall require the petition mentioned in 
section 69 of the ‘ Municipal Clauses Act,’ but sections 68 
and 70 to 75, inclusive, of the ‘Municipal Clauses Act’ 
shall apply to by-laws passed under the provisions of this: 
section.” 


10. This Act may be cited as the “Oak Bay Act, 1910, Amend- 
ment Act, 1911.” 


SCHEDULE. 


The powers conferred by this Act are so conferred under and subject to the 
following conditions, which shall be binding on all parties concerned :— 

In this Schedule the word “City” shall mean the Corporation of the City 
of Victoria, and the word “Corporation” shall mean the Corporation of the 
District of Oak Bay. 

1. It shall hereafter at all times be recognized that an obligation exists upon 
the part of the City to furnish the Corporation with a supply at all times of 
water of the same class and quality as that supplied to the inhabitants of the 
City of Victoria, and that a corresponding obligation exists on the part of the: 
Corporation to receive, accept, and pay for such supply of water. 
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2. The route of the said pipe-line, and the size of the pipe to be laid therein, 
shall, in so far as possible, without undue circuity, be adapted to the require- 
ments of the City, in connection with its development of Sooke Lake, Sooke 
River, or their tributaries, as a source of water-supply, and all such matters, 
and also all tenders and any work in connection with the construction of the 
_ Said pipe-line, shall be decided upon by the Water Commissioners of the City 
and the Corporation, and in the event of differences between them the same 
shall be settled by the Chief Water Commissioner of the Province of British 
Columbia : 

Provided, however, that if the City shall insist upon the pipe being of a 
larger size than twelve inches in diameter, the City shall pay to the Corpora- 
tion at the time of construction the difference in the cost of material and 
installation between a pipe of twelve inches in diameter and the additional size 
required by the City. 

3. The Corporation shall not, in the first instance, enter into any contract 
with the Esquimalt Waterworks Company for a supply of water for a longer 
period than five years from the date of the passing of this Act, but provision 
may be made in said contract for an extension for another period of three 
years if the City shall not be ready, at the said period of five years, to supply 
water to the Corporation from Sooke Lake, Sooke River, or their tributaries. 

4. If at the expiration of the said contract, or any extension thereof as afore- 
said, the City shall have acquired a supply of water from Sooke Lake, Sooke 
River, or their tributaries, and completed the initial work of construction 
connected therewith, and shall be in a position and shall give the Corporation 
three months’ notice of its readiness to furnish an adequate supply of water in 
bulk from such source to the Corporation at the boundary of the municipality, 
at a pressure sufficient for the domestic needs of the Corporation, excepting 
Gonzales Hill (and in ease a dispute shall arise between the City and the 
Corporation as to whether the water is being furnished at the said pressure, 
then such dispute shall be referred to and settled by the said Chief Water 
Commissioner), then the Corporation shall forthwith cease to take water from 
the Esquimalt Waterworks Company, and the right of the Esquimalt Water- 
works Company to supply such water shall likewise cease and determine, and 
the Corporation shall thereafter take water in bulk from the said City, at the 
said boundary-line, at a price to be then agreed upon, or, failing such an 
agreement, at a price to be settled by the said Chief Water Commissioner, and 
such price shall be readjusted in the same manner between the said munici- 
palities every five years thereafter. 

5. Immediately upon the City notifying its readiness to supply the Corpora- 
tion with water, the Corporation shall furnish an accurate detailed statement 
of the total initial cost of the said pipe-line and the construction thereof as 
settled in clause 2 hereof, and the City shall there:pon forthwith pay such 
sum to the Corporation; and thereupon all the said pipe-line shall become the 
property of the City. The said pipe-line so to be constructed shall in the first 
instance, with the exception provided for in clause 2 hereof, be constructed at 
the expense of the Corporation, and the ownership thereof shall not at any 
time be parted with except as above, and the Corporation shall take no pation 
that will prevent the Corporation selling the said pipe-line to the sad City at 
he time herein specified. 

6. Neither municipality shall make any attempt before the Legislature, or 
therwise, to derogate from the provisions of this Schedule, except with the 
onsent of the other municipality. ; 

7. Nothing herein contained shall be deemed to derogate in any manner from 
he arrangement now existing between the Corporation and the City with refer- 
ence to the supply of water from Elk Lake until such time as the City supplies 
ater from Sooke Lake, Sooke River, or their tributaries. 
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Pacific Coast Coal Mines Debentures ............. 1st March, 1911. 
Peace and Naas River Railway Company ......... 1st March, 1911. 
Portland Canal Short Line Railway Company 
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Vancouver Incorporation (Amendment) (Con- 
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Vancouver Plate Glass Insurance Company ....... Ist March, 1911. 
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CHAPTER 42. 
Sections of Acts relating to the City of New Westminster. 
[As amended to 1910.] 


Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, enacts as 
follows :— 

1. From and after the coming into effect of this Act, the limits of 
the said city shall be extended, and the said city shall thenceforth 
consist of and comprise the tract of land described in section 2 of 
this Act, and the inhabitants of the said tract of land as hereafter 
described in the second section hereof, and their successors, shall 
continue to be and shall be, and are hereby declared to be, the body 
politic and corporate in fact and in law of the “ Corporation of the 
City of New Westminster,” and the said Corporation by the same 
name shall continue to have perpetual succession, and shall have 
power to sue and to be sued, implead and be impleaded, answer and 
be answered unto in all Courts and in all actions, causes, and suits 
at law or in equity whatsoever, and shall have a common seal, with 
power to alter and modify the same at their will and pleasure, and 
shall be in law capable of receiving by donation, acquiring, holding, 
and disposing of, and conveying any property, real or movable, for 
the uses of. the said Corporation, and in the management of the 
affairs and for the purposes of said Corporation, of becoming 
parties to any contracts or agreements, of giving or accepting any 
notes, bills of exchange, bonds, obligations, or other instruments, or 
securities for payment of, or securing the payment of, and sums 
of money borrowed or loaned, or executing or guaranteeing the 
execution of any duty, right, or thing whatsoever, and for the pay- 
ment, or securing the payment, of any money borrowed, or of paying 
loans made, or debts owing to the said Corporation, or of taking up 
bonds that may become due, or of making a loan or loans, and for 
any other legitimate and sufficient purpose whatsoever in connection 
with the affairs of said Corporation; and for any of the purposes 
aforesaid the said Corporation may grant and issue bonds for the 
sum or sums of money therein to be specified under the provisions 
hereinafter set forth, pavable at such time and times after the grant- 
ing and issuing thereof, and in such place or places in this Province, 
in the Dominion of Canada, in the United States of America, in any 
part of Great Britain or elsewhere, and either in currency of the 
Dominion of Canada, or in sterling money of Great Britain, or the 
currency of the country where the same may respectively be made 
payable, as to the said Corporation may be thought advantageous 
vr expedient: Provided always that all contracts or agreements, 
other than a bond, bill, note, or debenture, involving, or which may 


involve, the expenditure by the Corporation of a larger sum than 
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one hundred dollars shall be entered into under the said seal, or the 
same shall not be binding upon the said Corporation: Provided 
always that the said Corporation shall not make or give any bond, 
pill, note, debenture, or other undertaking for the payment of a 
less sum than one hundred dollars ($100), and any bond, bill, 
note, debenture, or other undertaking issued in contravention of 
this section shall be void: Provided always that nothing herein 
contained shall be construed to authorize the said Corporation to 
issue notes or bills of exchange payable to bearer, or to issue notes 
to circulate as those of a bank. 1888, c. 42; 1889, ¢. 33, s. 1; 1910, 
€. 38, 8. 2. 
Boundary. 


2. Commencing at a point on the right bank of the North Arm 
of the Fraser River, and in the centre of the street which is the 
south-west boundary of Suburban Block Nine (9) as shown on 
the map of the suburban lots of New Westminster City, British 
Columbia; thence north-westerly along the centre of the street 
which forms the westerly boundary of Suburban Blocks Nine (9) 
and Twelve (12) to the centre of the street which forms the nor- 
therly boundary of Suburban Lot Twelve (12); thence in a north- 
easterly direction along the centre of the street which forms the 
northerly boundary of Suburban Blocks Twelve (12), Fourteen (14), 
and Four (4) and its production to its intersection with the 
Brunette River; thence in a southerly direction following the right 
bank of the Brunette River to a point where the prolongation in 
a northerly direction of the easterly boundary of Suburban Lot 7, 
Block 8, would intersect the said right bank of the Brunette River ; 
thence in-a southerly direction along the said prolongation and the 
easterly boundary of said Lot 7, Block 8, to the right bank of the 
Fraser River; thence southerly along a prolongation of said easterly 
boundary of said Lot 7, Block 8, to a point being three hundred and 
fifty feet below high-water mark; thence following a line parallel 
to the shore-line of said right bank of Fraser River, and being three 
hundred and fifty feet below high-water mark, to a point three 
hundred and fifty feet below high-water mark, and on the pro- 
duction southerly of the centre of the street forming the westerly 
boundary of Suburban Blocks Nine (9) and Twelve (12) ;. thence 
in a north-westerly direction to place of beginning. Also all that 
other piece or tract of land which may be described as follows: 
Beginning at a point at which the west line of Lot 4, Group 2, New 
Westminster District, produced northwardly, intersects the southern 
boundary of the City of New Westminster, and thence southwardly 
along the said west line of Lot 4 produced and the said west line of 
Lot 4 thirty-three chains, more or less, to a point on the said west 
line of Lot 4 distant three chains from the southern shore of the 
Fraser River; thence eastwardly and at right angles to the said 
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west line of Lot 4 thirty chains, more or less, to a point on the 
east line of Lot 2, Group 2; thence northwardly along the said 
east line of Lot 2 to the southern shore of the Fraser River; thence 
westwardly along the said shore-line of the Fraser River to a post 
on the west line of said Lot 2; thence northwardly along the west 
line of the said Lot 2 and the west line of the said Lot 2 produced 
thirty-three chains, more or less, to intersection of the southern 
boundary of the City of New Westminster; thence westwardly along 
the southern boundary of the City of New Westminster to the place 
of beginning. Also that portion of the easterly end of Lulu Island 
known and described as a Government reserve; also an island in the 
North Arm of the Fraser River, lying between Lulu Island and the 
City of New Westminster, known and described as Poplar Island. 
Peo ose lol. C38, ss)/2.'3. 


Powers of Council to Pass By-lais. 


142. The Council may from time to time pass, alter, and repeal 
by-laws— 

(20a.) For charging a reasonable admission fee or fees to any 
park during any time when there may be held therein 
the exhibition or show of any agricultural or other 
society having for its object, or one of its objects, the 
the promotion of agricultural, horticultural, stock- 
raising, or any kindred industry. 1895, c. 65, s. 21; 
EV LOS C408, Ss \2. 

(120a.) For acquiring, by purchase or lease, from any incor- 
porated water company having for its object, or one 
of its objects, the supplying of water to the said city, 
such portion of its svstem of works as may be necessary 
and sufficient for the purpose of supplying the said city, 
ov the right of constructing such works, under the 
authority of and subject to the provisions of the Act 
of incorporation of such company; and upon such 
acquisition the Corporation shall have, in respect of 
the works or right of construction so acquired, all 
the rights, powers, and privileges theretofore had or 
enjoyed by the said company under their said Act, as 
fully and effectually as if the same were expressly 
granted by this Act, and the same shall thereafter 
continue, notwithstanding any amendment which may 
thereafter be made to the said Act of the said com- 

* pany; and any such company shall have full power 
to make such sale or lease. 1889, ¢. 33, s. 30; 1910, 


Dye 
Cro. Sn av. 


198. Any person who shall violate any of the provisions of this 
Act, or any of the provisions of any by-law passed in pursuance of 
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this Act, for the violation of which no punishment has been provided 
therein, shall be liable to punishment in a summary way by fine not 
exceeding one hundred dollars, besides the costs of conviction, or by 
imprisonment (with or without hard labour, in the discretion of the 
convicting Magistrate) not exceeding six months. 1888, c. 42; 1889, 
C258; 82433) 1910) C2 887802: 


204. Every public street, road, square, lane, bridge, or other high- 
way in the city shall be vested in the city (subject to any right in 
the soil which the individuals who laid out such road, street, bridge, 
or highway reserve), and such public street, road, square, lane, or 
highway shall not be interfered with in any way or manner what- 
soever, by excavation or otherwise, by any street railway, gas or 
waterworks company, or any companies, or by any company or com- 
panies that may hereafter be incorporated or any other person or 
persons whosoever, except having first made application and received 
the permission of the City Engineer in writing, or such other per- 
mission as the Council may by resolution require. 1888, c. 42; 1889, 
Ceo LO LO ne. B85 Sat, 


207. All contracts, notes, bills, and other securities duly author- 
ized to be executed on behalf of the Corporation shall, unless other- 
wise specially authorized or provided, be sealed with the seal of the 
Corporation and signed by the Mayor and City Clerk, otherwise 
the same shall not be valid, and all cheques shall be signed by the 
Treasurer and Mayor, and countersigned by the City Clerk. 1888, 
c. 42; 1910, c. 38, s. 2. 


208. All lands conveyed to the Corporation outside the limits of 
the city, as defined by this Act, are hereby vested in the said Cor- 
poration, their successors or assigns, for ever, with power to the 
Council to dispose of the same whenever desired or deemed necessary. 
1888, c. 42; 1910, c. 38, s. 2. 


209.4. The Council shall be at liberty and are hereby empowered 
to borrow from any chartered bank or other monetary institution, 
either by promissory note or overdraft, any sum of money required 
for ordinary expenditure in and for the maintenance of the city, 
pending the collection of taxes or the realization of debentures issued 
or to be issued. 1888, c. 42; 1910, ¢. 38, s. 2. 


213. (c.) Notwithstanding this Act, all existing by-laws of the 
City of New Westminster shall continue in force until altered or 
repealed by the Council. 1888, c. 42; 1910, c. 38, s. 2. 


6. Section 29 of the “ Municipal Act,” being chapter 170 of the 
Revised Statutes of 1911, shall not apply to the City of New West- 
minster, but the Council of the city may by by-law divide the city 
into wards, and may from time to time alter such divisions so as to 
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allow the different portions to be equally represented in the Council 
as nearly as may be on the basis of the assessed value on the last 


revised assessment roll. 1910, ¢. 38. 


14. Notwithstanding anything contained in the “New West- 
minster Act, 1888,” and amending Acts, or in the “ Municipal 
Clauses Act” and amending Acts, the Agreement entered into 
between the Corporation of the City of New Westminster and the 
Corporation of the District of Richmond, and dated the thirty-first 
day of December, 1909, to provide for the supply of water to the 
Municipality of Richmond, a copy of which is set out in the Schedule 
to this Act, is hereby declared to be absolutely valid and binding 
on the said Corporation of the City of New Westminster, and on 
the said Corporation of the District of Richmond, anything to the 
contrary in the * New Westminster Act, 1888,” and amending Acts, 
ov the “ Municipal Clauses Act” and amending <Acts, contained 
notwithstanding, and whether the same would otherwise be ultra 
vires of the said Corporations or not; and the Councils of both 
municipalities are hereby empowered to carry out and give full force 
and effect to all and every the provisions, agreements, stipulations, 
‘and conditions in said Agreement contained, which are, or ought, 
according to the terms of said Agreement, on their respective parts 
to be performed and observed. 1910, ¢. 58. 


1%. Nothing contained in this Act shall prejudice or affect any 
rights acquired by, or payments due or accruing due to or by, or 
liabilities incurred by the Corporation prior to this Act coming into 
effect, and all existing by-laws of the City of New Westminster shall 
continue in force until altered or repealed by the Council. 1910, 
cS. 


18. Subject to the provisions of this Act, and of the unrepealed 
portions of the * New Westminster Act, 1888,” and amending Acts, 
the provisions of the “ Municipal Act” and amending Acts shall 
apply to the City of New Westminster. 1910, ¢. 38. 
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SCHEDULE. 


THIs AGREEMENT, made in duplicate the thirty-first day of December, in the 
year of our Lord one thousand nine hundred and nine, 


Between, 
THE CORPORATION OF THE City oF New WESTMINSTER (hereinafter called 
“the said City’) of the one part; 
and 


THE CORPORATION OF THE TOWNSHIP oF RicHMOoND (hereinafter called 
“the said Township”), of the other part: 


Witnesseth that, in consideration of the sum of one hundred and twenty-five 
thousand dollars ($125,000) to be paid by the said Township to the said 
City as hereinafter mentioned, and in consideration of the covenants by the 
said Township hereinafter contained, the said City agrees with the said Town- 
ship to connect in a workmanlike and substantial manner the reservoir of the 
capacity of two million five hundred thousand (2,500,000) gallons at Queen's 
Park, in the said City of New Westminster, by means of a steel water-main 
twenty-four (24) inches in diameter, with the said City’s present waterworks 
system at its present intake at Coquitlam Lake, and to lay in a workmanlike 
and substantial manner a steel water-main thirteen (18) inches in diameter 
from or hear the said reservoir to a point on Lulu Island near the westerly 
end of the Lulu Island Bridge, where the City will tap such main with a six 
(6) inch distribution-pipe for its own use and a steel water-main twelve (12) 
inches in diameter from such point to the easterly boundary-line of the said 
Township at its intersection of the Lulu Island Road through Lot Seven 
hundred and fifty-eight (758), Group One (1), New Westminster District, - 
sufficient to convey at all times from said intake and the said reservoir to said 
boundary-line, for the use of the said Township and the inhabitants thereof, 
water to the full capacity of said twelve (12) inch steel water-main, and to 
cause to be so conveyed continuously so much water up to said capacity as 
the said Township and the inhabitants thereof shall from time to time and at 
all times in the future need for domestic, power, and manufacturing purposes. 

The said Township agrees with the said City to pay the said City the said 
sum of one hundred and twenty-five thousand dollars ($125,000) as follows :— 

Approximate estimates of the work done and materials supplied under this 
Agreement are to be made at the end of each calendar month by the 
engineer in charge, and payments thereon shall be made by the said 
Township to the City on or before the tenth (10th) day of the next 
ensuing month, less twenty-five (25) per cent. of the amount of each 
and every such monthly estimate, which may be retained by the said 
Township until the completion of the said work, which shall be deemed 
to be as soon as the said steel water-main is so connected as aforesaid 
and the said City has laid and brought the said steel water-main to the 
said easterly boundary of the said Township and is prepared to com- 
mence the supply of water to the said Township and the inhabitants 
thereof up to the full capacity of the said twelve (12) inch water- 
main. 

The said City further agrees with the said Township, at the expense of the 
City, to keep and maintain for twenty (20) years after the completion of the 
said works the said twelve (12) and thirteen (13) inch water-mains in such 
condition that their capacity will not be impaired and the flow of water through 
them will not be interrupted or rendered impure. 

It being, however, agreed and understood that the City is not to be held 
liable for damages should the capacity of the said steel water-mains be 
impaired or the flow of water therein be interrupted or rendered impure by 
acts of God or any cause beyond the control or power of the City to prevent 
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by exercise of care on its part, and in the event at any time of said steel 
water-mains being impaired or the flow of water therein being interrupted 
or rendered impure in such a manner and under such circumstances as not 
to render the City liable, then, notwithstanding such freedom from liability, 
the City shall take all reasonable means to reduce and limit any damage 
occurring or likely to occur, and shall, when and so often as the cause of such 
damage has abated, immediately repair and make good such steel water-main 
so as to bring the same again into proper condition and the flow of water be 
no longer interrupted or the water rendered impure. 

And it is further agreed by and between the parties hereto that from and 
after the expiration of the said twenty (20) years the said City shall continue 
to maintain, keep up, repair, and, if necessary, renew such steel water-mains, 
and the said Township shall, upon demand, pay to the said City the whole of 
the cost of maintenance, upkeep, repair, and renewal of the said twelve (12) 
inch steel water-main, and seventy-five (75) per cent. of the cost of main- 
tenance, upkeep, repair, and renewal of the said thirteen (18) inch steel 
water-main. 

And shall also, from and after said period of twenty (20) years, contribute 
one-sixth of the cost of maintenance, upkeep, repair, and renewal of the said 
reservoir and said twenty-four (24) inch steel water-main leading from the 
intake to the said reservoir. 

Neither party shall, for any purpose whatever, assess, rate, or charge such 
of the property of the other party as relates to the waterworks system herein 
provided for and as may be situated within its corporate limits. 

The said City covenants with the said Township that the said City has 
in itself good right, full power, and absolute authority to enter into this 
Agreement and to perform the covenants on the said City’s behalf herein 
contained. 

In witness whereof the corporate seals of the said parties hereto have been 
hereunto affixed by the proper officers in that behalf. 

: CORPORATION OF THE CITY OF NEW 
WESTMINSTER, B.C. 
(Sgd.) W. H. Keary, Jfayor. 


Signed, sealed, and delivered in (Sgd.) W. A. Duncan, City Clerk. 
the presence of— [ SEAL. ] 
CORPORATION OF THE TOWNSHIP OF 
SP ee an RICHMOND. 


(Sgd.) W. Brinvce, Reeve. 
(Sgd.) S. SHepHeRD, CO. J.C. 
[ [SPAt. ] 


I certify the above to be a true copy. 
W. A. DUNCAN, 
City Clerk. 


~ r =i ee : aed Pty; ity New West- Declares “ Ferry 
350. The by-laws of the Corporation of the City of } than beget 


minster, passed on the thirteenth day of August, 1888, and known as ee HUN, 
the * Ferry Service By-law, 1888,” and “ Workshops Bonus By-law, 1sss,” valida. * 
‘1S88,” are hereby declared to be and shall be absolutely valid and 
binding upon the said Corporation, according to the terms thereof 
(but without prejudice to the powers hereinafter conferred as 
regards the disposition of the proceeds of the debentures therein 
provided for), and shall not be quashed or set aside on any ground 
whatever; and it shall be lawful for the Council of the city to sell Power to sell deben- 
and dispose of the debentures therein mentioned, or any part thereof, under. 
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upon such terms as they may by resolution at any time, from time 
to time, approve, and thereafter to apply any sum not exceeding 
one hundred and fifty thousand dollars of the proceeds thereof in 
aid of the construction of the line of railway of the New Westminster 
Southern Railway Company, and any workshops or works or ferry 
or bridge connected therewith, by any person or corporation willing 
to construct the same, or any railway or works similar thereto, in 
such manner and upon such terms as the said Council may, subject 
to this Act, by resolution at any time, or from time to time, approve ; 
but the said Council shall, before paving over any such moneys, 
take, in the name of the Corporation aforesaid, good and sufficient 
security, to the satisfaction of the then manager of the Bank of 
British Columbia at New Westminster, for the construction and 
operation of the said railway and workshops, or ferry, in conformity 
with the conditions and stipulations more fully set out in a certain 
agreement dated seventeenth July, 1888, and made between the New 
Westminster Southern Railway Company, therein described of the 
one part, and C. M. Sheafe & Co., therein described of the other part, 
a true notarial copy of which agreement has been deposited with the 
manager of the Bank of British Columbia at New Westminster for 
reference. 1889, c. 33. 


50a. It shall be lawful for said Council from time to time to make 
and enter into any agreement or agreements, deed or deeds, whatso- 
ever with any such person or corporation for the purpose of carrying 
out ‘the said agreement according to the true intent and meaning 
thereof as may be necessary or expedient. 1889, ¢. 33. 


50s. Notwithstanding anything contained in the said by-laws, or 
either of them, it shall be lawful for the said Council, by resolution 
at any time, or from time to time, to provide for the issue of new 
debentures for the whole or any portion of the said sum of one 
hundred and fifty thousand dollars, at such rate or rates of interest 
respectively, not greater than six per cent., as they may think fit, 
and to make the same and the interest thereon payable at such place 
or places respectively as they may think fit, and to make and enter 
into any agreement or agreements with the purchaser or purchasers 
of the said debentures, or any of them, for the purchase or redemp- 
tion of them, or any of them, in such manner and upon such terms 
and conditions as may be agreed upon with any such purchaser or 
purchasers. 1889, ¢. 33. 


50c. It shall be lawful for the said Council from time to time, by 
by-law, to reduce the rates provided for by the said by-laws to such 
rate as may be suflicient, according to the last revised assessment 
roll for the time being, to provide for the moneys necessary to be 
raised in the then current vear for sinking fund and interest. 1889, 
¢. 33. 
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50p. Notwithstanding anything herein contained, the said “ Ferry 
Service By-law, 1888,” and “ \W orkshops Bonus By-law, 1888,” may 
be repealed by the said Council, in like manner as if said Act had 
not been passed. 1889, c. 33. 


51. Said Council shall, notwithstanding anything in the principal 
or this Act contained, have full power— 

To enter into an agreement or bond with Her Majesty Queen 
Victoria, represented by the Honourable the Chief Com- 
missioner of Lands and Works of the Province of British 
Columbia, in such terms as may be fixed by resolution of 
said Council, approved of by said Chief Commissioner, for 
the purpose of acquiring lands on Lulu Island: 

To acquire, obtain, and deal with, sell, mortgage, or lease real 
property belonging to the Corporation on Lulu Island, 
when acquired, with full power and authority to execute 
all deeds and instruments to effectuate same; and all 
moneys received in respect thereof shall be used to carry 
out the conditions of any grant of said lands, and in 
carrying out the agreement under which said grant was 
obtained: Provided that the assent of the ratepayers of 
the municipality of the said Corporation shall first be had 
and obtained, in like manner as is requisite for the issue 
of debentures for the raising of any Joan. 1889, ¢. 33. 


52. Notwithstanding anything in this Act contained, the Mayor 
and Council may from time to time, as they shall by resolution 
authorize or direct, expend municipal funds in that portion of Lulu 
Island lying outside the city limits for the purpose of reclaiming, 
draining, dyking, or otherwise improving that portion of said island 
which lies within the city limits, subject to the assent of the rate- 
payers in like manner as is provided in the last preceding section. 
1889, ¢. 33. 
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CHAPTER 54. 


An Act to revise and consolidate the ‘“ Vancouver 
Incorporation Act.” 


[31st August, 1900. ] 
[As amended to 1913.] 


Preamble. \ HIEREAS a petition has been presented by the Corporation of 
the City of Vancouver, praying that the Tncorporation Act 
of the said city, chapter 22, 49 Victoria, and amendments thereto, 
should be revised, consolidated, and amended: 
And whereas it is expedient to grant the prayer of the said 
petition: 
Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, declares 
and enacts as follows :— 


ineorperatlon et the 1. From and after the passing of this Act, the inhabitants of the 
tract of land as hereinafter described in the second section hereof, 
and their successors, shall be, and are hereby declared to be, a body 
politic and corporate in fact and in law by the name of “ The City 
of Vancouver,” and the said Corporation by the same name shall 
have perpetual succession, and shall have power to sue and to be 
sued, implead and be impleaded, answer and be answered unto, in 
all Courts and in all actions, causes, and suits at law or in equity 
whatsoever, and shall have a common seal, with power to alter and 
modify the same at their will and pleasure, and shall be in Jaw 
capable of receiving by donation, acquiring, holding, and disposing 
of and conveying any property, real or movable, for the uses of the 
said Corporation, and in the management of the affairs and for the 
purposes of said Corporation, of becoming parties to any contracts 
or agreements, of giving or accepting any notes, bills of exchange, 
bonds, obligations, or other instruments or securities for payment of, 
or securing the payment of, any sum of moneys borrowed or loaned, 
or executing or guaranteeing the execution of any duty, right, or 
thing whatsoever, and for the payment, or securing the payment, of 
any money borrowed, or of paying loans made, or debts owing to the 
said City of Vancouver, or of taking up bonds that may become due, 
or of making a loan or loans, and for any other legitimate and 

sufficient purpose whatsoever in connection with the affairs of said — 
Corporation; and for any of the purposes aforesaid the said Cor- 
poration may grant or issue bonds for the sum or sums of money 
therein to be specified under the provisions hereinafter set forth, 
payable at such time and times after the granting and issuing 

thereof, and in such place or places in this Province, in the | 
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Dominion of Canada, in the United States of America, in any 
part of Great Britain or elsewhere, and either in enrrency of the 
Dominion of Canada, or of sterling money of Great Britain, or the 
currency of the country where the same may respectively be made 
payable, as to the said Corporation may be thought advantageous 
or expedient: Provided always that the said Corporation shall not 
make or give any bond, bill, note, debenture, or other undertaking 
for the payment of a less sum than one hundred dollars ($100), 
and any bond, bill, note, debenture, or other undertaking issued in 
contravention of this section shall be void: Provided always that 
nothing herein contained shall be construed to authorize the said 


Corporation to issue notes or bills of exchange payable to bearer, 


or to issue notes to circulate as those of a bank. 


2. The said City of Vancouver shall be bounded as follows: Com- 
mencing at low-water mark on the south shore of Burrard Inlet at a 
point where the easterly boundary of Lot 184, in New Westminster 
District, produced northerly, would intersect said Jow-water mark ; 
then southerly along said produced boundary and along said easterly 
boundary of said lot, and also along the easterly boundary of Lot 
2644, in said New Westminster District, and along the production 
thereof southerly to a point where it would be intersected by the 
southerly boundary of said Lot 2644 produced easterly; thence 
westerly along said produced Jine and along said southerly boundary 
of said Lot 2644 to the south-westerly corner of said lot; thence 
westerly along the middle of the street between Blocks Numbers 97 
and 98 on the one side, and Blocks Numbers 95 and 96 on the other, 
as shown in a registered plan of subdivision of lot numbered 301, 
in said District of New Westminster; thence still westerly along 
the middle of the streets between Blocks Numbers 54, 55, and 56 
on one side, and Blocks Numbers 57, 58, and 59 on the other side, 
according to a registered plan of a subdivision of the southerly 
half of Lot Number 302, in said New Westminster District; thence 
continuing westerly along the centre line of said latter street, being 
Sixteenth Avenue and hereinafter so called, to the centre line of 
South Cambie Street; thence continuing westerly along the centre 
line of Sixteenth Avenue to the easterly boundary of District Lot 
472; thence continuing westerly along centre line of Sixteenth 
Avenue to westerly boundary of District Lot 472 (centre line Oak 
Street); thence southerly along westerly boundary of District Lot 
472 to point of intersection of said boundary with the prolongation 
easterly of the centre line of Sixteenth Avenue immediately to the 
West ; thence westerly along centre line of Sixteenth Avenue and the 
continuation thereof; and along the south boundary of Block 472, 
District Lot 526, and the continuation thereof to the centre line of 
Granville Street; thence southerly along centre line of Granville 
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Street to point of intersection of the same with the prolongation 
easterly of centre line of Sixteenth Avenue immediately to the west; 
thence westerly along centre line of Sixteenth Avenue to intersection 
of the same with the easterly boundary of District Lot 139; thence 
northerly along said easterly boundary to intersection of the same 
with the prolongation easterly of the centre line of Sixteenth Avenue 
immediately to the west; thence westerly along the centre line of 
Sixteenth Avenue and the continuation thereof to the point of inter- 
section of the same with the centre line of Alma Road, formerly 
Campbell Street, the westerly boundary of the Government town-plot 
on English Bay; thence northerly along the middle line of Campbell 
Street to the low-water mark of said English Bay; thence along the 
line of said low-water mark to False Creek; thence across the 
mouth of False Creek and along the line of low-water mark in front 
of Lot 185, in New Westminster District, and the Government 
Military Reserve, to the first Narrows, and thence easterly in a 
straight line to the point of commencement. 1906, c. 68, s. 1; 1913, 
c. 96, s..2. ’ 

1909, c. 68, s. 1. Section 2 of the “ Vancouver Incorporation Act, 
1900” (hereinafter called ‘‘ the principal Act”), is hereby amended 
by inserting the following words in the tenth line thereof, after 
the word “the”: 

“ North-easterly corner of Lot 301 in said New Westminster Dis- 
trict; thence southerly along the easterly boundary of said Lot 301 
to the south-easterly corner of said lot; thence westerly along the 
southerly boundary of said Lot 301 to the south-westerly corner of 
said lot; thence northerly along the westerly boundary of said Lot 
301 to the middle of the street between Blocks Numbers 54, 55, and 
56 on the one side, and Blocks Numbers 57, 58, and 59 on the 
other side, according to a registered plan of a subdivision of the 
southerly half of Lot No. 302, in said New Westminster District; 
thence westerly along the middle of said latter street to the westerly 
boundary of said Lot 302.” And by striking out all words in the 
said section from “ south-westerly ” in the tenth line thereof down 
to and including the word “ district ” in the eighteenth line of said 
section : 

Provided that this section shall not come in force or take effect 
until the Council, by an affirmative vote of at least two-thirds of 
the members thereof, shall pass a resolution affirining the expediency 
of extending the limits of the said city as above described, and unless 
the consent of the owners of more than one-half in value of the land 
to be included within the boundaries of the proposed extension 
affected thereby, and who are entitled to petition for incorporation 
as a municipality, under chapter 143 of the “ Revised Statutes of 
British Columbia, 1897,” has first been obtained at a poll to be held 
for that purpose, which poll shall be held by such person and at such 


time and place or places and in such manner as the Lieutenant- 
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Governor in Council may appoint, and unless a by-law has been 
submitted to the electors of the City of Vancouver entitled to vote 
for Mayor, in the same manner as to giving notice thereof and taking 
a vote as is provided for the subinission of money by-laws in section 
103 of this Act; and upon the receipt of the returns of the votes 
‘ast, the City Clerk shall add up the votes, and if it appears from 
such returns that the votes cast for such by-law be three-fifths of 
the vote polled, the City Clerk shall forthwith declare such by-law 
‘arried, otherwise he shall declare it lost. In the event of such 
by-law being carried the Council shall finally pass the by-law. 1913, 
BaO, 8,13. 


2a. The City Council may, at any time, by an affirmative vote 
of at least two-thirds of the members thereof, pass a resolution 
extending the limits of the citv: Provided that such extension 
or extensions shall be subject to and governed by the same terms, 
conditions, and provisoes as are provided with respect to the exten- 
sions provided for in the preceding section of this amending Act, 
and that the limits of the city shall not thereby be extended more 
than five (5) miles beyond the boundaries existing at the time of 
the passage of such resolution by such City Council. 1909, ¢. 63, 
oes LOS (e231, 


1911, ¢. 75, s. 21. Notwithstanding anything contained in the 
“Vancouver Incorporation Act, 1900, Amendment Act, 1909,” or any 
other Act or law in force in the Province of British Columbia, the 
boundaries and limits of the City of Vancouver are declared to be 
and are extended in the manner, and so as to include the additional 
Jands and territory set out and described in section 1 of the “ Van- 
couver Incorporation Act, 1900, Amendment Act, 1909,” and-so as to 
include the lands and territory described and known as Hastings 
Townsite, Group 1, Vancouver District, Province of British Colum- 
bia, according to the plan thereof marked “Z” and known as “ Official 
Map of Hastings,” and filed in the Lands Department, Victoria, and 
being more particularly known and described as— 

Commencing at a point at low-water mark on the south shore 
of Burrard Inlet, being the north-east corner of Lot 154, 
Group 1, New Westminster District, and the westerly limit 
of Nanaimo Street; thence southerly along the westerly 
limit of Nanaimo Street to its intersection with the 
northerly limit of Lot 195, Group 1, New Westminster 
District; thence south sixty-seven degrees nineteen minutes 
east 8.40 chains, more or less, to the north-easterly corner 
of Lot 195; thence south twenty-two degrees thirty-five 
minutes west a distance of 22.50 chains, more or less, to 
the westerly limit of Nanaimo Street; thence southerly 
along the westerly limit of Nanaimo Street to the south- 
west corner of the Town of H astings; thence ely along 
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the northerly boundaries of Lots 393, 52, 51, and 36, Group 

1, New Westminster District, to the south-east corner of 

the Town of Hastings, situated on the easterly limit of 

Boundary Road; thence northerly along the easterly limit 

of Boundary Road to its intersection with low-water mark 

on the south shore of Burrard Inlet; thence west astro- 

nomic to a point due north of the westerly limit of Na- 

naimo Street; thence south to the point of commencement. 

And all of the said additional lands and territory form, and are 

declared to form, part of the City of Vancouver, and are, and are 

declared to be, subject to all Statutes, laws, by-laws, rules, and 

regulations relating to, in force in, or of, or passed, or made by 
the City of Vancouver. 


Creation of new 1911, c. 75, s. 22. Notwithstanding anything contained in the 
ee principal Act, the Council of the city may, by by-law, declare said 
Hastings Townsite and that part of District Lot 301, Vancouver 
District, which the limits and boundaries of the city are extended 
to include as in the last preceding section mentioned to be wards of 
the city in addition to the wards of the city already existing, and 
said Council may, by such or any by-law, fix the number of Aldermen 
to represent-each.of such wards. Nothing herein contained shall 
limit the power of the Council under section 3 of the principal Act. 


1911,..c..75,) ss. 28-28%, LRepealeda dole 20446 ws. 404] 


Wards. 


Wards. 3. The Council of the city may, by by-law, divide the same into 
two or more wards, and may from time to time alter such sub- 
divisions and increase or reduce the number of wards so as to allow 
the different wards to be equally represented in the Council on the 
basis of the assessed values shown on the last revised assessinent 
roll, and on the basis of poptlation: Provided that the Council 
may, by by-law, at any time in its discretion declare that the city 
shall be one ward, but before such by-law shall be finally passed the — | 
Council shall submit the same to the vote of the electors entitled 
to vote for Mayor, in the same manner as to giving notice thereof 
and taking the vote as provided for the submission of money by-laws 
in section 103 of this Act; and upon the receipt of the returns of 
the votes cast, the City Clerk shall add up the votes, and if it appears 
from such returns that the votes cast for such by-law be three-fifths 
of the votes polled, the City Clerk shall forthwith declare such 
by-law carried, otherwise he shall declare it lost. In the event of 
such by-law being carried, the Council shall finally pass such by-law. 
In the event of such by-law being rejected, the Council shall not — 
submit a similar by-law to the electors for one year after such — 
rejection. 7 
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Constitution of Couneil. 


4. There shall be elected annually a fit and proper person who Constitution of 
shall be called Mayor of the City of Vancouver; and in the event of one 
the whole city being declared by by-law to be one ward, ten fit and 
proper persons who shall be and be called Aldermen of the city; and 
in the event of the city being by by-law divided into two or more 
wards, one or more fit and proper persons to represent each such 
ward; and the Council shall from time to time, by by-law, fix the 
number of Aldermen to represent each such ward: 
(1.) Any person being in holy orders, or the minister of ANY Disqualification of 
religious denomination whatever, or any Judge of any pee Gt eo aes 
Court of Record of this Province, Sheritfs or officers of 
the said Courts, or officers of Her Majesty's army or navy 
on full pay, or Provincial, county, or city licence commis- 
sioners, or inspectors, or the holders of hotel, saloon, or 
shop licences within the city, or salaried officers of the 
city, or any person having any unsettled disputed account 
against or due by the city, or any person accountable for 
the revenues of the city, or any officer or person presiding 
at the election of Mayor or Aldermen while so employed, or 
any person who shall have been convicted of treason or 
felony in any Court of Jaw within Her Majesty’s dominion 
or elsewhere, or any person having by himself or through 
his partner, or as a director in or agent for any incorpor- 
ated company, any contract whatever or interest in any 
contract with or for the city, either directly or indirectly, 
shall not be capable of being elected or serving as Mayor or 
Alderman; but no person shall be held to be disqualified sharcholder in com- 
from being elected Mayor or Alderman of the city by reason with Gey net dis 
of his being a shareholder in any incorporated company rere 
having dealings or contracts with the City Council of the 
city, but no shareholder shall vote in the Council on any 
question affecting such company : 
(2.) No person shall be qualified to be elected Mayor or Alder- Qualification of 
man unless such person resides within the city, ov within men. 
{wo miles thereof, and is a natural-born or naturalized 
subject of Iler Majesty, and a male of the full age of 
twenty-one years, and is not disqualified under this Act, 
and has been for one month next preceding the day of 
nomination the registered owner in fee-simple in the Land 
Registry Office of real property within the city limits of the 
assessed value over and above all charges, liens, and encum- 
brances aifecting the same, in the case of Mayor of one 
thousand dollars ($1,000), and in the case of an Alderman 
to the value of tive hundred dollars ($500), all of which 
shall, in the case of an Alderman, be in the ward for which 


he ix nominated, or the registered owner for three months 
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Where joint owners 
or tenants in com- 
mon. 


preceding the day of nomination of Jeasehold property for 
a term of three years to the assessed value of three thousand 
dollars, the whole of which must be situate in the ward for 
which such Alderman is a candidate, and which Jease must 
extend over the whole term of his office, and being other- 
wise qualified as a voter. In the case where two or more 
persons are registered owners as joint tenants or tenants in 
common of real property, the value of the share or interest 
in the case of Mayor must be over and above all encum- 
brances one thousand dollars, and in the case of Alderman 
five hundred dollars. 


Electors. 


Electors. 5. The persons qualified to vote at elections for Mayor and Alder- 
men shall be as follows :— 
Persons qualified to Every male, married woman, and femme sole of the full age of 


twenty-one years shall be entitled, if not disqualified under this Wee 


to vote at any municipal election for said city, if such person— 


vote. 
Owner. ( Ls) 
Tenant. ° (2.) 


Boarders, lodgers, 
and temporary occu- 
pants may not vote. 


Married man who is 
lessee of his wife 
may not vote. 


Who entitled to (3.) 
vote. 
Only one vote in (4.) 


each ward. 


Ts entered on the voters’ list as the owner of real property 
held in his or her own right within the limits of the city: 
Is entered on the voters’ list as tenant of any real property 
within the city of the assessed value of three hundred 
dollars, and who was such tenant at the time of the final 
revision of said voters’ list used at the election and on the 
day of the election: Provided that a change of tenancy 
between the final revision of said voters’ list and the day of 
the election shall not deprive the tenant of the right to vote, 
if such change is without any intermission of time, and the 
several tenancies are such as would entitle the tenant to 
vote had such tenant been in possession under either of 
them as such tenant between the times aforesaid: Pro- 
vided that the words “tenant of real property ” shall not 
include lodgers, boarders, or temporary occupants of rooms 
in any building: Provided also that notwithstanding any- 
thing herein contained, no married man shall be entitled to 
a vote as tenant by reason of his being a tenant or occupier 
of real property owned by his wife: 

No person shall be entitled to vote at any election unless he 
or she is one of the persons named or intended to be named 
in the proper list of voters, and no question of qualification 
shall be raised at any election, except to ascertain whether 
the person tendering his or her vote is the person intended 
to be designated in the list of voters: 

Nothing in this clause shall be held to entitle any person to 
be entered twice on the voters’ list in any one ward, or to 
have more than one vote for Aldermen or for any money 
by-law in any such ward: 
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two or more persons, and is assessed at an amount suffi 


vote in respect of such property. 


%. No Chinaman, Hindu, Japanese, or Indian shall be entitled to 
vote at any municipal election for the election of Mayor or Aldermen. 


Hlections. 


8. A meeting of the electors of the city shall take place for the 
nomination of candidates for the office of Mayor of the city on the 
first Thursday of the month of January, annually, at eleven o’clock 
in the forenoon, in the City Hall, or such other place as the Council 
shall by by-law appoint, and for nomination for the candidates for 
office of Aldermen for each ward, on the same day and at the same 
place, at the hour of twelye noon. The Clerk of the said city shall 
be Returning Ofticer of the city to preside at such meeting, and in 
case of his absence or inability to attend, the Council shall appoint 
a person as Returning Officer in his place; and if the Clerk or person 
So appointed does not attend at the hour for holding such meeting, 
the electors present shall appoint a Returning Ofticer from among 
themselves: 

(1.) No nomination for Mayor shall be received after the hour 

of twelve o'clock noon of the said day; and no nomination 
for Alderman shall be received after one o’elock on the 
afternoon of the said day: 
The City Clerk shall give notice of such meeting to the 
electors for the nomination of candidates for Mayor or 
Aldermen by advertisement for at Jeast two weeks in a 
newspaper published or circulating in the city, and at least 
six posters posted in each ward in said city. 


(e. 


9. The nomination of each candidate shall be in writing, and be 
signed by the proposer and seconder, who shall be, in case of Alder- 
men, duly qualified electors of and resident in the ward of the city 
for which the candidate is nominated, and, in case of Mayor, duly 
qualified electors of and resident in any ward of the city; and such 
Nomination shall contain a statement, signed by the person nom- 
inated, that he consents to such nomination. If no more than the 
required number for any particular office be nominated, the Return- 
ng Officer shall, after the lapse of one hour from the time fixed for 
holding the meeting, declare such candidate or aay duly 

af 


all be entitled to vote more than once for 
Commissioners, and school 


G6. Where real property is leased, rented, or occupied jointly by 
cientywdf 
equally divided between them, to give a qualification to each, then 
each shall be entitled to be entered on the voters’ list and vote in 
respect of such qualification, otherwise no one shall be entitled to 


Person not entitled 
to more than one 
vote for Park 
Commissioners and 
school trustees. 


Where joint owner- 
ship, ete., each 
person may qualify. 


No Chinese, Hindu, 
Japanese, or Indian 
to vote. 


Electors. 


Nomination for 
election. 


Clerk to preside. 


Close of nomination 
for Mayor and 
Aldermen. 


Notice of nomina- 
tion meeting. 


Nomination and pro- 
ceedings incident 
thereto. 


Candidate to deliver 
certificate to Re- 
turning Officer at 
time of nomination. 


Returning Officer. 


By-law for an elec- 


The absence of the 
Deputy Returning 
eer provided for. 
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elected for such office or offices. Should more than the requisite 
number be nominated for any particular office, the Returning Officer 
shall adjourn the proceedings for filling such offices until the second 
Thursday in January, when the poll or polls shall be opened in each 
ward, or polling subdivisions, at such place or places respectively as 
may be fixed by the by-law of the Council for the election, at nine 
o’clock in the forenoon of the same day, and shall continue open until 
seven o’clock in the afternoon of the same day and no longer. 


10. A candidate for Mayor or Alderman shall, at the time of his 
nomination, deliver to the Returning Officer a certificate signed by 
the District Registrar of Titles that he is the registered owner or 
registered leaseholder of land in the City of Vancouver, and such 
certificate shall set out the description of the land and the registered 
encumbrances and charges against the same, and shall] also deliver 
to the Returning Officer a certificate signed by the Treasurer of the 
city setting out the assessed value on the last revised assessment 
roll of the city of the land described in the Registrar's certificate 
aforesaid. 


11. The City Clerk or such other person as the Council may 
appoint shall be the Returning Officer. 


12. The Council shall from time to time, by by-law, appoint the 
place or places for taking the vote of the electors in each ward of the 
city, and appoint the Deputy Returning Officers to take the said 
votes in such wards; and in the event of no such Deputy Returning 
Officers being appointed, the Clerk of the city shall appoint Deputy 
Returning Officers for holding the election in conformity with this 
Act: 

(1.) In case at the time appointed for holding an election the 
person appointed to be Deputy Returning Officer has died, 
or does not attend to hold the election within one hour after 
the time appointed, or in case no Deputy Returning Officer 
has been appointed, the electors present at the place for 
holding the election may choose for themselves a [Deputy 
Returning Officer, who shall forthwith proceed to hold the 
election and perform all the other duties of a Deputy 
Returning Officer, and in all cases the Returning Officer 
shall administer the necessary oath of office to the Deputy 
Returning Officers, which shall be in the following form :— 

I, A. B., do solemnly promise and declare that I will truly, faith- 
fully, and impartially, to the best of my knowledge and _ ability, 
execute the office of Deputy Returning Officer, to which I have been 
appointed in this City of Vancouver, and that I have not received 
and will not receive any payment or reward, or promise of such, 
for the exercise of any partiality or malversation or other undue 
execution of the said office, and that I have not by myself or 
partner, either directly or indirectly, any interest in any contract 
with or on behalf of the said Corporation. 
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The Returning Officer and Deputy Returning Officers, how- 
ever appointed as aforesaid, shall, during the election, act 
as conservators of the peace for the city, and they or any 
Justice of the Peace haying jurisdiction in the city may 
cause to be arrested, and may summarily try and punish, 
by fine or imprisonment, or bind over to keep the peace, or 
for trial, any riotous or disorderly person who assaults, 
beats, molests, or threatens any voter coming to, remaining 
at, or going from the election, and, when thereto required, 
all constables and persons at the election shall assist the 
Returning Officer, Deputy Returning Officers, or Justice of 
the Peace, under penalty of fifty dollars in case of refusal, 
or in default of payment to be imprisoned for a period not 
exceeding thirty days: 

Every Returning Ofticer, Deputy Returning Officer, or 
Justice of the Peace may appoint and swear in any number 
of special constables to assist in the preservation of the 
peace and of order at the election; and any person liable 
to serve as constable, and required to be sworn in as 
special constable by the Returning Officer, Deputy Return- 
ing Officer, or Justice of the Peace, shall, if he refuses to be 
sworn or to serve, be liable to a penalty of twenty dollars, 
to be recovered to the use of any one who will sue therefor. 


13. The proceedings at elections shall be as follows :— 


(1.) 


The Returning Officer shall, before the poll is opened, 
deliver to the Deputy Returning Officer for each ward or 
polling subdivision a ballot-box, and a copy answering to 
the form in the Schedule of this Act, certified to be a correct 
copy of the voters’ list of the ward, and also a list of the 
candidates for the oftice of Mayor, and of the candidates 
for the oftice of Aldermen for such ward, together with a 
sufficient number of ballots for Alderman and for Mayor, 
or either, as required : 

The Returning Officer shall deliver with such voters’ list 
his solemn declaration, under oath, that the said voters’ list 
is a true copy and correct list, containing the names of all 
persons entitled to vote at said election in respect to being 
duly qualified by appearing on the Jast revised voters’ list 
of the said city or ward: 

Every Deputy Returning Officer shall 
appoint, in writing, one or more Clerks to act for him in 
the election, to whom he shall administer the oath of office: 
Every Deputy Returning Officer, except in cases provided 
for in subsection (1) of section 12 of this Act, shall com- 
mence every election at nine o’clock in the forenoon, and 
close the same at the hour of seven o’clock in the afternoon 


nominate and 


of the same day: 
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(5.) 


(6.) 


(7.) 


— 
19 2) 
— 


(9.) 


(10.) 


Every Returning or Deputy Returning Officer shall admin- 
ister all oaths and affirmations necessary at an election: 

In case, by reason of riot or other emergency, an election 
is not commenced on the proper day, or is interrupted after 
being commenced, and before the lawful closing thereof, the 
Returning Ofticer shall hold or resume the election on the 
following day at the hour of nine o’clock in the forenoon, 
and continue the same from day to day, if necessary, until 
the poll has been opened without interruption and with free 
access to voters for ten hours in all, in order that all the 
electors so inclined may have an opportunity to vote: 

At an election of Mayor and Aldermen a voter before mark- 
ing his ballot-paper, if so required by any candidate or his 
agent, or any elector, shall state his or her occupation and 
residence to the Deputy Returning Officer, or, if so required, 
shall take the following oath (or affirmation) :— 

I, A. B., do swear [or affirm] that I am of the full age of twenty- 
one years; that I am the person whose name is on the voters’ lists 
now shown to me; that I have not voted before at this election in 
this ward or for a candidate for Mayor (if the voter proposes to 
vote for a candidate for the mayoralty) ; that I have not received 
anything, directly or indirectly, nor have I accepted any promise 
made to me, directly or indirectly, either to induce me to vote at 
this election or to indemnify me for loss of time. travelling expenses, 
hire of vehicle. or any other service connected with this election; 
that I have not been guilty of any act of bribery or undue influence 
as defined by this Act, or any act of corruption, disqualifying me 
from yoting at this election; and that I am properly qualified to 
vote at this election. So help me God. 


The Council of the city shall provide a ballot-box for each 
polling subdivision, which shall be provided with a lock and 
key and have an opening through the lid of sufticient size to 
admit a single folded ballot and no more, and the said boxes 
shall be kept by the City Clerk for the uses of the said city 
only, and shall be given out by him to the several Deputy 
Returning Officers for use in electoral purposes, and it shall 
be theduty of the Deputy Returning Officer for each polling 
subdivision forthwith after any election to return the same 
to the City Clerk or other Returning Officer: 

The Deputy Returning Officer for each polling subdivision 
shall, upon the opening of the poll, open the ballot-box in 
presence of the candidates (if present) and their agents, or 
other persons present, and shall turn it upside down so as 
to show it is empty, and then lock the box, and the key 
thereof shall be kept by him, and the said box shall not be 
reopened until the close of the poll, for the purpose of 
counting the ballots therein: 

Every elector shall vote by ballot: 
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(11.) It shall be the duty of the Returning Officer, forthwith Form of pallot-paper 


(12.) 


(13.) 


(16.) 


after the nominations are held for the offices of Aldermen 
in the various wards in the city, to cause to be printed 
ballots for each separate ward in which there shall be an 
election for Aldermen, which ballots shall have printed 
upon them in large letters at the top the number of the 
ward and thereafter the names of the candidates for the 
office of Alderman for that ward, and their occupation and 
calling, which names shall be in alphabetical order, and 
deliver sufficient of the same to each Deputy Returning 
Officer for each polling subdivision: 
In case an election for Mayor is required, the Clerk, or 
other Returning Officer, shall cause ballots to be printed 
which shall have printed upon them at the top “ City of 
fancouver,” and thereafter printed in large letters the 
names of the candidates for the oftice of Mayor, which 
names shall be in alphabetical order and deliver sufficient 
of the same to the Deputy Returning Officers for each poll- 
ing subdivision : 
The ballot-papers for Mayor shall be printed on pink or 
red paper, and those for Aldermen on white paper, and 
there shall be a margin on the right-hand side of each ballot, 
after the name, suflicient for the mark of the voter, aud the 
names shall be printed closely to the left-hand margin: 
The Deputy Returning Officer shall provide a private room 
or stall, with desk and pencil, where a voter shall retire to 
mark his ballot: 
The Deputy Returning Officer, or Clerk to be appointed by 
him, shall put his initials on the back of each ballot when 
one is asked for by a voter, and shall mark on the voters’ 
list a mark to indicate that a ballot has been given out. 
No voter shall be given more than one ballot-paper for 
Mayor and one for Aldermen: 
The voter shall at once, upon receiving his ballot paper or 
papers, retire to the room or stall provided for the purpose, 
and mark his ballot or ballots by putting a cross on the 
right-hand side of the name of the candidate for whom he 
wishes to vote, and shall at once fold the same so as to 
conceal the name or names of the candidate or candidates 
for whom he has marked his ballot, and return the same to 
the Deputy Returning Officer, or Clerk appointed by him, 
in the presence of the scrutineer or scrutineers, agent or 
agents of the candidates, who shall, without opening the 
said paper or papers, or permitting the same to be opened 
or examined, deposit the same in the ballot-box, and the 
Deputy Returning Officer’s Clerk shall thereupon write 
down the name of the person whose ballot-paper has been 
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(17.) 


(19.) 


(20.) 


64 Vicroria. A.D. 1900. 
deposited in the said ballot-box in a separate list provided 
for that purpose, and the said Clerk shall sign and subscribe 
his name to each list and return the same to the Deputy 
Returning Officer at the close of the poll: 

The Deputy Returning Officer, when any ballot paper or 
papers are required, shall pronounce, in an audible voice, 
the name of the person requiring a ballot or ballots, and if 
the name of such person is found on the voters’ list of the 
said ward used at such election, the said Returning Officer, 
if the said voter is not required to take the oath or to state 
his or her residence or occupation, or if required to take the 
oath or make such statement, duly takes or states the same 
as required, shall deliver a ballot or ballots for the office of 
Mayor or Alderman, or either, as the case may be: 

A voter who has inadvertently dealt with the ballot paper 
or papers given to him, in such manner that either or both 
cannot be conveniently used, may, on delivering the same 
to the Deputy Returning Officer, obtain another or others 
in the place of that or those so delivered up: 

Immediately after the close of the poll the Deputy Return- 
ing Officer shall, in the presence of the Clerk and the 
candidates or their agents, and if the candidates and their 
agents are absent, then in the presence of at least three 
electors, open the ballot-box and proceed to count the 
number of votes given for each candidate. In so doing he 
shall reject all ballot-papers which are not similar to those 
supplied by the Returning Officer; all those by which the 
votes have been given for more candidates than are to be 
elected; and, finally, all those upon which there is any 
writing or mark by which the voter could be identified: 
The other ballot-papers being counted and a list kept of 
the number of votes given for each candidate, and of the 
number of rejected ballot-papers, all the accepted ballot- 
papers shall be put into a separate envelope or parcel, and 
those rejected shall also be put into a different envelope or 
parcel, and all these parcels being endorsed so as to indicate 


their contents, shall be put back into the ballot-box: 


The Deputy Returning Officer shall take a note of any 
objections made by any candidate, his agent, or any elector 
present, to any ballot-paper found in the ballot-box, and 
shall decide any question arising out of the objection, and 
the decision of such Deputy Returning Officer shall be final, 
subject only to reversal on petition questioning the election 
or return. Each objection to a ballot-paper shall be num- 
bered, and a corresponding number placed on the back of 
the ballot-paper and initialled by the Deputy Returning 
Officer : 
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(22.) The Deputy Returning Officer shall make out a statement Statement. 


of the accepted ballot-papers; of the number of votes given 
to each candidate; of the rejected ballot-papers; of the 
spoiled and returned ballot-papers, and of those unused and 
returned by him; and he shall make and keep by him a copy 
of such statements, and enclose in the ballot-box the 
original statements, together with the voters’ list and a 
certified statement, at the foot of each list, of the total 
number of electors who voted on each such list, and such 
other lists and documents as may have been used at such 
election. The ballot-box shall be locked. and sealed, and 
shall be delivered to the Returning Officer: 

Upon receiving the ballot-boxes from the several Deputy 
Returning Officers, the Returning Officer shall add together 
the number of votes cast for the various candidates for 
Mayor, and shall forthwith declare the candidate having 
the highest number of votes to be Mayor of said city, and 
shall also forthwith declare the candidates from each ward, 
who shall appear by such returns to have the highest num- 
ber of votes, elected for such wards respectively; and in 
case two or more candidates for the office of Mayor have 
received an equal number of votes, then the Returning 
Officer shall vote for one thereof, and forthwith declare 
such one elected: 

In case two or more candidates for Aldermen have an 
equal number of votes, the Returning Officer, whether other- 
wise qualified or not, shall give a vote for one or more of 
such candidates so as to decide the election: 

In case no returns be made for one or more wards, in 
consequence of non-election owing to interruption by riot 
or other cause, the members of the Council duly elected, 
being at Jeast a majority of the whole number of the Council 
when full, shall elect one of the Aldermen to be presiding 
officer, Who shall act as Mayor, and who shall take necessary 
declarations and possess all the powers of Mayor until a 
poll for each ward or wards has been held: 

No person shall be allowed to inspect any rejected ballot- 
papers in the custody of the Returning Officer, except under 
the order of a Judge of the Supreme Court of British 
Columbia, such order to be granted by such Court or Judge 
on being satisfied by evidence on oath that the inspection 
or production of such ballot-papers is required for the 
purpose of instituting or maintaining a prosecution for an 
offence in relation to ballot-papers, or for the purpose of a 
petition questioning an election or return; and any such 
order for the inspection or production of such ballot-papers 


may be made, subject to such conditions as to persons, time, 
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(30.) 


place, and mode of inspection and production as the Court 
or Judge making the same may think expedient, and shall 
be obeyed by the Returning Officer : 

Upon an affidavit being filed and petition presented by 
an elector, any Judge of the Supreme Court of British 
Columbia shall have power to and shall direct a recount of 
the ballots for Mayor or Alderman, and shall direct the City 
Clerk to produce all the ballot-papers before him, and he 
shall recount the same and decide as to the proper number 
of ballots cast for each candidate, and declare the result of 
such count; and his declaration as to such recount shall be 
final, subject to the election being contested as hereinafter 
provided. Such recount must be made within ten days 
after the declaration of the City Clerk or other Returning 
Officer. A fee of twenty dollars shall be paid by the appli- 
cant to the District Registrar of the Supreme Court at 
Vancouver upon filing the affidavit and petition asking for 
the recount: : 

The Deputy Returning Officer, on the application of any 
voter who is unable to read, or incapacitated by blindness 
or other physical cause from voting in the manner pre- 
scribed by this Act, shall assist such voter by marking his 
pallot-paper in the manner directed by such voter, in the 
presence of the agents of the candidates, and of no other 
person, and by placing such ballot-paper in the ballot-box ; 
and the Deputy Returning Officer shall cause a list to be 
kept of the names of the voters whose ballot-papers have 
been so marked in pursuance of this section, with the reason 
why each ballot-paper was so marked. And whenever the 
Deputy Returning Officer shall not understand the Jan- — 
guage spoken by an elector claiming to vote, he shall swear 
an interpreter, who shall be the means of communication 
between him and such elector with reference to all matters 
required to enable such elector to vote: 

Every Returning Officer, Deputy Returning Officer, or 
Clerk who is guilty of any wilful malfeasance or any wilful 
act or omission in contravention of the election clause of 
this Act shall forfeit to any person aggrieved by such mal- 
feasance, act, or omission a penal sum not exceeding five 
hundred dollars, in addition to the amount of all actual 
damages thereby occasioned to such person: 

In addition to the Deputy Returning Officer and the Poll 
Clerk, the candidates or their agents (not exceeding two in 
number for each candidate for Mayor, and one for each 
candidate for Alderman), and in the absence of agents, two — 
electors to represent each candidate for Mayor, and one 
elector to represent each candidate for Alderman, by the 
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(33. 


request of such electors or elector, and no other, shall be - 


permitted to remain in the room where the votes are given 
during the whole of the time the poll remains open: 
No person shall loiter or remain in the vicinity of the room 
or place where the votes are taken, or within fifty paces 
thereof, and in the event of any person so remaining after 
having been requested by a police constable to move away 
shall be liable to a penalty not exceeding twenty dollars, or 
in default of payment imprisonment for a term not exceed- 
ing ten days, on conviction before any Justice of the Peace. 
Any person producing to the Returning Officer or Deputy 
Returning Officer at any time a written authority from a 
candidate to represent him at the election, or any pro- 
ceedings of the election, shall be deemed an agent of such 
candidate within the meaning of this Act: 
The agents of each candidate, and in the absence of any 
agent of any candidate, the electors or elector representing 
such candidate, if there be such elector or electors, on being 
admitted to the polling-station, shall take the following 
oath (or affirmation) :— 

I do solemnly swear [or affirm] that I will keep secret the name 
or names of the candidate or candidates for which any of the voters 


may have marked his ballot-paper in my presence at this election. 
So help me God. 


The City Clerk shall retain for two months all ballot- 
papers received by him in pursuance of the said Act and 
amending Acts, and then, unless otherwise ordered by a 
Judge of the Supreme Court of British Columbia, shall 
cause them to be destroyed in the presence of two witnesses, 
whose declaration that they have witnessed the destruction 
of such papers shall be taken before the Mayor and filed 
amongst the records of the City by the City Clerk: 
Wherever the words * Deputy Returning Officer ” occur in 
this section they shall be deemed to include the Returning 
Officer. ; 


14. The members of the Council shall hold their first meeting at 
twelve o’clock noon of the first Monday after the second Thursday in 
January 


on which they are elected. 


15. The Mayor elect shall make and subscribe the necessary 
declarations of office and qualifications on or before the day 
appointed for the first meeting of the Council before the Police 
Magistrate, City Clerk, or a Justice of the Peace having jurisdiction 
in said city, and shall afterwards administer the necessary declara- 
tions to the other members of the Council; but in case of the absence 
of the Mayor the declarations of office of the Aldermen may be taken 
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before the Clerk of the city or Police Magistrate, or before any 


declaration of office and qualification : 
(1.) No other business shall be proceeded with at the said meet- 
ing until the said declarations shall have been made and 


filed by the members present: 
The declaration of office made by said Mayor and Aldermen 
shall be substantially as follows :— 

I, A. B., Mayor [or Alderman elect for Ward ], do declare 
that I am a British subject, possessing the qualifications by law 
required, and that I am not in any way disqualified from holding 
the office of Mayor or Alderman for the City of Vancouver, and I 
have not nor will I have while holding office any interest, directly 
or indirectly, in any contract or services connected with the said 
Corporation except as provided in this Act. I have not by myself 
or any other person knowingly employed any bribery, corruption, or 
intimidation to gain my election, and I will faithfully perform the 
duties of my office, and will not allow any private interest to 
influence my conduct in public matters. So help me God. 


(3.) Such declarations shall be in writing, and shall be filed in. 
the office of the City Clerk and be by him retained. 


— 


i 
i 
. 


16. If any person who is disqualified in or who shall be declared 
incapable of being elected a member of the Council is nevertheless 
elected and returned as a member, his election and return shall be 
null and void; and if any person acts, sits, or votes as Mayor or 
Alderman, who is disqualified, or who after his election becomes so 
disqualified, he shall incur a penalty of fifty dollars for each time he 
shall so act, sit, or vote; and the party so disqualified shall, in the 
discretion of the Court, be liable to pay the costs of any suit or action 
brought for the recovery of the same in any of Her Majesty’s Courts 
in the Province having competent jurisdiction. 


1%. If the Mayor or any of the Aldermen, or any person on his or 
their behalf, or any person in partnership with him or them, shall 
enter into or obtain any interest, directly or indirectly, in any 
contract entered into by or with the Corporation, such Mayor or 
Alderman having any interest in any contract, or having become — 
disqualified as aforesaid, shall immediately be disqualified from con- 
tinuing to be Mayor or Alderman, as the case may be, and the 
contract in question shall be null and void. 


18. If any Mayor or Alderman who is disqualified for the reason 
mentioned in the preceding section of this Act shall vote at any meet- 
ing of the Council, such Mayor or Alderman shall forfeit to the citys 
a sum of two thousand five hundred dollars; and the said sum may 
be recovered by action, to be brought in any Court of competent 
jurisdiction in the name of the Corporation or of any ratepayer, and 
the city shall pay the costs of suit of any ratepayer recovering such 
penalty. 
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19. In case a member of the Council during his term of office 
ceases to be the owner of the freehold or leasehold property qualifica- 
tion as provided by subsection (2) of section 4 of this ‘ACL oribe 
convicted of felony or any infamous crime, or be declared a bankrupt, 
or be charged in execution for debt and remains in close custody or 
upon gaol limits for one month, or applies for relief as an insolvent 
debtor, or assigns his property for the benefit of creditors, or becomes 
disqualified from continuing to be Mayor or Alderman from any 
auuse whatsoever, or in case any member of the Council absents him- 
self from the meetings of the Council for one month, or from the 
meetings of any committee of which he may be a member for four 
consecutive regular meetings, without having been previously excused 
from such attendance by a resolution of the Council, entered in its 
minutes, his seat in the Council shall thereupon become yacant and 
such member shall be disqualified from sitting at and voting at the 
Council, and the Council shall forthwith declare the seat vacant and 
order a new election. 


— 


i 


20. In the event of a Mayor or Alderman forfeiting his seat at the 
Council or his right thereto, or becoming disqualified to hold his seat, 
or of his seat becoming vacant by disqualification or otherwise, he 
shall forthwith resign his seat; and in the event of his omitting to do 
sO within ten days thereafter, proceedings may be taken to unseat 
such members as provided by section 22 and its subsections, and the 
said sections shall, for the purposes of such proceedings, apply to 
any such forfeiture, disqualification, or vacancy, and the procedure 
prescribed by the said sections shall be adapted to such eases. 


21. In any case provided for by the next preceding section of this 
Act, or in case a person elected to the Council neglects or refuses to 
accept the oftice within four weeks after the time he should assume 
_ office, or to make the necessary declaration of office, or in case a 
racaney occur in the Council caused by death, judicial decision, or 
otherwise, the head of the Council for the time being, or in case of 
his absence or his oftice being vacant, the Clerk, or in the case of the 
like absence or racancy in the office of Clerk, the Acting-Mayor or 
head of the Council or Acting-Clerk, shall forthwith, by warrant 
under the signature of such head of Council, Clerk, Acting-Mayor, 
head of the Council, ov Acting-Clerk, and under the corporate seal, 
require the Returning Officer appointed to hold the last election for 
the city, or any other person duly appointed to that office, or in case 
of the death or absence of such person, then any Deputy Returning 
Officer at the last election, to hold a new election to fill the place of 
the person neglecting or refusing as aforesaid, or to fill the vacancy: 
(1.) Every Mayor or Alderman so elected to replace another 

shall remain in office for the remainder of the time for 
which his predecessor had been elected, and no ae 


Seats to become 
vacant by losing 
property qualifica- 
tion, by crime, in- 
solvency, absence, 
ete. 


Mayor or Alderman 
forfeiting seat or be- 
coming disqualified 
to resign. 


New elections pro- 
vided for, and mode 
of conducting same. 


Term of office of 
person thereupon 
elected. 


Time of new elec- 
tion. 


Jurisdiction in cases 
of contested elec- 
tions. 


Who may contest 
election. 


Petition to be pre- 
sented. 


Evidence in support 
of petition may be 
ordered. 


Petition and notice 
to be served on per- 
son whose election is 
objected to. 


CHap 


( 


22 
or th 


. 54. 64 VIcrorRIA. A.D. 1900. 


2.) The Returning Officers and Deputy Returning Officers shall 
hold the new election at furthest twenty-five days after 
receiving the warrant, and the Clerk shall appoint a day 
and place for the nomination of candidates, and the election 
shall in respect to notices and other matters be conducted 
in the same manner as the annual election. 


Controverted Elections and Disqualifications. 


_ If the election of the Mayor or of one or more of the Aldermen, 
e qualification of any Mayor or Alderman, or his right to sit 


and vote be contested, such contestation shall be decided by any 
Judge of the Supreme Court of British Columbia, sitting in Van- 
couver, and the decision of said Judge shall be final: 

(1.) Every such election or right to retain the seat may be con- 


tested by any unsuccessful candidate, or by any five electors 
qualified to vote at such election: 


(2.) The said contestation shall be brought before the Judge by 


petition, signed by the petitioner or petitioners, setting 
forth in clear manner the grounds of such contestation : 


(3.) If a Judge is of opinion that the grounds set forth in the 


petition are sufficient in law to avoid the election, or to dis- 
qualify the person from sitting and voting in the Council, he 
shall order proof to be adduced and the parties interested 
to be heard on the nearest day which he deems expedient, 
and shall proceed in a summary manner to hear and try the 
said contestation. The evidence shall be given in the same 
manner as evidence in any ordinary civil cause, and if the 
trial of such contestation is not concluded at the close of 
the sitting at which it began, the Judge may continue the 


same from day to day until he has pronounced his final — 
judgment upon the merits of the same; and every such judg- | 


ment pronounced and all proceedings had in any such case 


shall have the same effect as if the same had been pro- | 


nounced or had in open Court: 

(4.) A true copy of the petition, with a notice stating the day on 
which the petition will be presented to the Judge, shall be 
first duly served upon the Mayor or Alderman whose elec- 
tion or seat is contested, at least eight days before the day 
on which the petition is presented to said Judge, and a 
return of the service shall be drawn up and signed in due 
form upon the original of the petition by the person who 
made the service; but no petition contesting an election 
shall be received after one month after the election thereby 
contested (except in cases where the right to sit is con- 


tested by reason of the Mayor or Alderman having become 


disqualified during their terms of office); nor shall any 
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such petition be received unless security for costs, to be 
approved by said Judge, shall be given by said petitioner 
or petitioners: 

The Judge may on such contestation confirm the election or 
declare the same to be null and void, or declare another 
person to have been duly elected, or declare the seat to be 
vacant, and may in any such cases award costs to or against 
any party, which costs shall be taxed and allowed in the 
Supreme Court of the Province, and shall be recoverable by 
execution issued out of the said Court by order of said 
Judge: 

If any defect or irregularities in the formalities prescribed 
for the election are set forth in such petition as a ground 
of contestation, the Judge may admit or reject the objec- 
tions according as such defect or irregularity may or may 
not have materially affected the election: 

In case the election complained of be adjudged invalid or 
the person disqualified, the Judge shall forthwith by writ 
cause the person found not to be elected, or found to have 
become disqualified, to be removed; and in case the Judge 
determines that any other person was duly elected, the 
Judge shall forthwith order a writ to issue causing such 
other person to be admitted to such office; and in case the 
Judge determines that no other person was duly elected 
instead of the person removed, the Judge shall, by a writ 
addressed to the City Clerk, cause a new election to be held 
and the same formalities shall be observed at such election 
as are required to be observed at every general election 
under this Act: 

In case the election of all or any of the members of the 
Council be adjudged invalid, the writ for their removal and 
for the election of new members in their place, or for 
the admission of others adjudged legally elected, shall be 
directed to the City Clerk, who shall have all the powers 
for causing an election to be held which the Council has in 
order to supply vacancies therein. 


23. Upon the trial of any petition against the election of a Mayor 


or Alderman, or against any by-law voted upon by the ratepayers 


under this Act, there shall be struck off from the number of votes 


given for any candidate, or for or against such by-law, one vote for 


each person who shall have been proved to have voted after having 
been guilty of a corrupt practice at the instigation of the candidate 
or one of his agents, or any person acting in the name of or in the 
interest of such candidate, or acting for or against such by-law, as 


the case may be. 
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24. Where in an application in the nature of a quo warranto, or 
upon any such petition, or upon application to quash any by-law, 
any question is raised as to whether the candidate or any voter or 
other person has been guilty of any violation of section 28 of this Acf, 
affidavit evidence shall not be used to prove the offence, but it shall 
be proved by viva voce evidence taken before any Judge of the 
Supreme Court, or by an examination upon an appointinent granted 
by such Judge as in cases pending in any such Court. 


25. It shall be the duty of the Judge who finds any candidate 
guilty of a contravention of section 28, or who condemns any person 
to pay any sum within the section, to report the case forthwith 
to the City Clerk. The City Clerk shall duly enter in a book to be 
kept for the purpose the names of all persons who shall have been 
adjudged guilty of any offence as aforesaid, and of which he shall be 
notified by the Judge as aforesaid. 


26. Any witness shall be bound to attend before any Judge upon 
being served with the order of such Judge, or a subpoena issued by 
the Court, directing his attendance, and upon payment of the neces- 
sary fees for such attendance, in the same manner as if he had been 
directed by a writ of subpeena in an ordinary cause to attend, and he 
may be punished for contempt, and shall be liable to all the penalties 
for non-attendance as if he had been served with a subpeena in an 
ordinary cause to attend. 


2%. No person shall be excused from answering any question put 
to him in any action, suit, or other proceeding, or before any Judge, 
touching or concerning any election or the voting upon any by-law, 
or the conduct of any person thereat or in relation thereto, on the: 
ground of any privilege, or on the ground that the answer to such 
question will tend to criminate such person; but no person claiming 
to be excused on the ground of privilege, or on the ground that such 
answer will subject him to any penalty under this Act, shall be used 
in any proceeding under this Act against any such person, if the 
Judge gives to such witness a certificate that he claimed the right to 
be excused on either of the grounds aforesaid, and made full and true 
answer to the satisfaction of the Judge. 


Corrupt Practices. 


28. The following persons shall be deemed guilty of corrupt prac 
tices, and shall be liable to be punished as hereafter provided :— 

(1.) Every person who, directly or indirectly, by himself or by 

any other person on his behalf, gives, lends, or agrees to 

give or lend, or offers or promises any money or valuable 
consideration, or gives or procures, or agrees to give or pro- 

cure, or offers or promises any office, place, or employment 

to or for any voter, or to or for any person on behalf of any 
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voter, or to or for any person in order to induce any elector 
to vote or refrain from voting at a municipal election or 
upon any by-law for raising any money or creating a debt 
upon the city for any purposes whatsoever, or who cor- 
ruptly does any act as aforesaid on account of such voter 
having voted or refrained from voting at any such munici- 
pal election or upon any such by-law: 
Every person who directly, by himself or by any other 
person on his behalf, makes any gift, loan or offer, promise 
or agreement as aforesaid to or for any person in order to 
induce such person to procure or endeavour to procure the 
return of any person to serve in any Municipal Council, or 
to procure or prevent the passing of any such by-law as 
aforesaid, or the vote of any voter at any municipal election 
for or against such by-law: 
Every person who, by reason of any such gift, loan, offer, 
promise, or agreement, procures or engages, promises, or 
endeavours to procure the return of any person in any 
municipal election, or to procure or prevent the passing of 
any such by-law as aforesaid, or the vote of any voter at 
any municipal election for or against such by-law: 
Every person who advances or pays, or causes to be paid, 
any money to or for the use of any other person, with the 
intention that such money or any part thereof shall be 
expended in bribery at any municipal election as aforesaid, 
or who knowingly pays, or causes to be paid, any money 
to any person in discharge or repayment of any money 
wholly or in part expended in bribery at any such election, 
or at the voting upon any such by-law: 
Every voter who, before or during any municipal election, 
or the voting on any such by-law, directly or indirectly, by 
himself or any other person on his behalf, receives, agrees, 
or contracts for any money, gift, loan, or valuable considera- 
tion, office, place, or employment for himself or any person 
for voting or agreeing to vote, or refraining or agreeing to 
refrain from any voting, at any such election or upon any 
such by-law: 
Every person who after any such election, or the voting 
upon any such by-law, directly or indirectly, by himself or 
any other person on his behalf, receives any money or valu- 
able consideration on account of any person having voted 
or refrained from voting at any such election or upon any 
such by-law: 
Every person who, directly or indirectly, by himself or by 
any other person on his behalf, makes use of any force, 
violence, or restraint, or inflicts, or threatens the infliction, 
by himself or by or through any other person, of any injury, 
. 1073 


Influencing voters. 


Corruptly influen- 
cing voters. 


Advancing. ete.. 
money for bribery, 
etcy 


Voter receiving 
money, ete., for vote, 
or agreeing for 
money to vote, ete. 


Receiving money, 
ete., after the elec- 
tion for voting, cte. 


Persons using vio- 
lence or intimidation 
to be guilty of 
undue influence. 


Persons corruptly 
providing refresh- 
ments to be deemed 
ruilty of treating. 


False personation. 


Voting more than 
once, etc. 


Punishment of per- 
son found guilty 
under s. 28 


Cuap. 54. 64 VICTORIA. A.D. 1900. 


damage, or loss, or in any manner practises intimidation 
upon or against any person in order to induce or compel 
such person to vote or refrain from voting at a municipal 
election or at the voting upon any by-law, or on account of 
such person having voted or refrained from voting thereat, 
or who in any way prevents or otherwise interferes with 
the free exercise of the franchise of any voter, shall be 
deemed to be guilty of undue influence and be subject to 
the penalty hereinafter mentioned: 

(8.) Every person who corruptly, by himself, or by or with any 
person, or by any other ways or means on his behalf, at 
any time either before or during any election or the voting 
upon any by-law, directly or indirectly gives or provides, or 
causes to be given or provided, or is accessory to the giving © 
or providing, or pays wholly or in part any expenses 
incurred for any meat, drink, refreshment, or provisions to 
or for any person in order to be elected, or for being elected, 
or procuring the election of any person, or the passage of 
any such by-law, or for the purpose of corruptly influencing 
such person or any other person to give, or refrain from 
giving, his vote at such election or upon such by-law, shall 
be deemed guilty of treating: 

(9.) Every person who, during the voting at an election or upon 
any by-law, knowingly personates and falsely assumes to 
vote in the name of another person whose name appears On — 
the voters’ list, whether such person be then living or dead, 
or if the name of such other person be that of a fictitious — 
person ; every person who, having already voted at an elec- 
tion or upon a by-law, presents himself again to vote at them 
same election or upon the same by-law; and every person — 
who aids, incites, counsels, or facilitates the commission, 
by any person whomscever, of any of the foregoing acts in 
this subsection mentioned. 


29. Any person who is adjudged guilty of any of the offences 
within the meaning of the last preceding section shall, in addition 
to any other penalty or punishment to which he may by any law or 
Statute be made subject, be liable, on summary conviction therefor | 
before any two Justices of the Peace having jurisdiction, or the 
Police Magistrate of the city, to a penalty not exceeding two 
hundred and fifty dollars for each offence, exclusive of costs; and in 
default of payment forthwith it shall be lawful for the Justices of 
the Peace or Police Magistrate convicting to commit the offender or 
offenders to the common gaol of the city for a period not exceeding 
three months, with or without hard labour, for each offence, unless 
the said penalty and costs be sooner paid, and shall be disqualified 
from voting at any municipal election or upon any by-law for the 
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next succeeding two years, or from being a candidate at any 
municipal election during the said two years. 


30. The penalties imposed by the last preceding section shall or mow penalty may be 
may be recoverable with full costs of suit by any ratepayer of the Ber 
city who may sue for the same by action of debt in any Court having 
jurisdiction where the offence was committed, and any person against 
whom judgment was rendered shall be ineligible either as a candidate 
or municipal voter until the amount he has been ordered or adjudged 
to pay is fully paid and satisfied. 


31. Any candidate elected at any municipal election which is Penalty on candi- 
. 5 : : . : ' date guilty of cor- 
contested, being found guilty by the Judge of any corrupt practice, rupt practices, ete. 
undue influence, or treating as aforesaid, shall, in addition to the 
penalties hereinbefore provided, forfeit his seat, and shall be 
ineligible as a candidate at any municipal election for two years 
thereafter. 
32. The Returning Ofticer or Deputy Returning Officer shall, if he returning Officer : 
: i A 4 suspecting person o 
has reason to suspect that any person is personating or attempting personation to re- 
; Sues : ~~ quire such person to 
to personate any elector or deceased elector, or if called upon so to sign name. 
do by any candidate or agent of candidate, require such person to 
sign his or her name. Any person who, upon being so required, Penalty tor refusing 
sign. 
declines or refuses to sign his or her name shall en summary con- 
viction be liable to the penalties hereinbefore provided in cases of 
persons guilty of corrupt practices. 


33. The actual personal expenses of any candidate, his expenses Fspenses of candi- 
for actual professional services performed, and bona fide payments —— ” 
for the fair costs of printing and advertising shall be held to be 
expenses lawfully incurred, and a payment in respect thereof shall 
not be a contravention of this Act. 


lssessments, 


34. The Council shall appoint an Assessment Commissioner, and Come hee 

when necessary one or more assistants, all of whom shall be called pointed. 
Assessors, and they shall constitute a Board; and the salaries to be 

paid to the said assistants shall be fixed by the Council for each of 

them, during the time they are ‘employed, as the Council may think 

right; and the salary to be paid and duties to be performed by the 
said Assessment Commissioner, who shall be a permanent officer of 

the city, shall also be fixed by the Council, and the Assessment Com- 

missione >and Board shall be subject to the directions of the Council 

in the matter of assessments and the mode of assessing land as 


distinct from improvement thereon. 


: She oe : ! <6 re ey issloner, Assessor to be under 
35. The assistant or assistants of the Assessment Commissi parsens Ser ee 


after his or their appointment by the Council, shall be under the Commissioner. 


control and supervision of the Assessment Commissioner, who shall 
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have the right, irrespective of the Council, to suspend any assistant 
disobeying orders or otherwise, in his opinion, violating the duties 
of his office, pending the action of the Council, and during which 
period his salary and wages shall cease; and the said Assessment 
Commissioner may also, during such suspension of any assistant 
pending the action of Council, employ another to fill his place. 


36. The Council shall, on or before the first day of October in 
each year, furnish the Assessor or Assessors appointed with a printed 
or ruled form of an assessment roll, in conformity with Schedule A 
of this Act, or in such other form as the Council shall direct, in 
which, after inquiry, he or they shall set down all the information 
therein required to be contained, and also with a sufficient number 
of blank forms to proceed with and conclude the assessment. 


37. It shall be the duty of the Assessor or Assessors annually to 
make ‘a valuation of all the rateable property in the city, and to 
report the same with such particulars as the Council may require. 


38. All rateable property shall be estimated at its actual cash 
value as it would be appraised in payment of a just debt from a 
solvent debtor, the value of the improvements (if any) being esti- 
mated separately from the value of the land on which they are 
situate. 


39. It shall be the duty of the said Assessor or Assessors to revise 
the valuations made by each Assessor, if more than one Assessor be 
appointed, and to see that all rateable property in the city is 
assessed, and to make out an assessment roll in such form as the 
Council may direct; and when such assessment roll is completed it 
shall be the duty of the Assessment Commissioners to deliver, or 
cause to be delivered, at least fifteen days before the first sitting of 
the Court of Revision, to each person so assessed who resides within 
the city, either personally or by leaving the same at their residence 
or place of business, or by mailing same addressed to such person at 
Vancouver City, excepting where the party assessed has filed with 
the Commissioner at the City Hall his address, when in such case 
the notice hereby required shall be mailed addressed to such address 
so filed, a notice containing a copy of so much of the assessment roll 
as refers to the property of such person : 

(1.) It shall be the duty of such Assessor or Assessors, if more 
than one be appointed, to begin to make the assessment not 
later than the first day of November in each year for the 
vear following, and to return to the City Clerk the assess- 
ment roll not later than the thirty-first day of December 
in each year, and he or they shall attach thereto a certifi- 
eate signed by him or each of them (if more than one 
Assessor), and verified upon oath or affirmation before the 
Mayor or Police Magistrate of the city, or before any 
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Justice of the Peace having jurisdiction in the city, and 
such oath or affirmation shall be in the form following, or 
to the like effect :— 

I [or we] do solemnly certify (each for himself and for each 
other), as far as my [or our] knowledge extends, that I [or we] 
have set down in the above assessment roll all the real property 
liable to taxation situated within the Ward of the City of 
Vancouver, and the true and lawful value thereof, according to the 
best of my [or our] information and judgment; and I {or we] 
certify that I [or we] have entered thereon the names of all the 
resident householders, tenants and freeholders, and of all other 
persons entitled to be assessed, who have required their names to 
be entered thereon, with the true amount of property occupied or 
owned by each; and that I [or we] further certify and swear [or 
affirm, as the case may be] that I [or we] have not entered the name 
of any person whom I [or we] do not truly believe to be a house- 
holder, tenant or freeholder, or the bona-fide occupant or owner of 
the property; and I for we] further certify and swear [or affirm, 
as the case me be] that I for we] have not entered the name of 
any person in order to give such person a vote, or at too low a 
rate in order to deprive such a person of a vote, or for any other 
reason whatsoever. So help me God. 

(2.) It shall be the duty of such Assessor or Assessors, In 
addition to other duties imposed upon them, to collect 
such other information as is required by any Act of the 
Legislature of this Province, or by any Order in Council 
passed thereunder: 

(3.) The real estate of all companies shall be considered as land 
of residents, although the company has not an office in 
the city: 

(4.) It shall be the duty of the City Clerk, on the return of the 
assessment roll, to give notice when and where the same 
may be inspected, said notice to be given at least thirty 
davs before the Court of Revision, which notice shall be 
published in a newspaper in the city, and shall also state 
the time and place at which said Court of Revision shall 


hold its first meeting. 1906, c. G8, s. 2. 


AO. It shall be the duty of every person and the secretary of every 
company owning or occupying rateable property in the city to 
give all necessary information to the Assessor or ASSESSOTS, and 
if required by one or more of the Assessors, he shall deliver to 
him or them a statement in writing, signed by such person, or his 
agent if the person himself be absent, containing all the Se 
against such person or company 
which are required in the assessment roll. It shall be the outy i 
the Deputy Registrar of the Land Registry Office of BBs City o 
Vancouver, when so required by Assessors, to allow him or them 
access, free of charge, at all reasonable times, to the books SOR aay 
ing the records of city property, for the purpose of perfecting such 


assessment. 4 
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41. In case any person fails to deliver to the Assessor or Assessors 
the written statement mentioned in the preceding section when 
required so to do, such person shall, upon conviction before the 
Mayor or Police Magistrate, or any Justice of the Peace having 
jurisdiction in the city, forfeit to the Corporation a sum not exceed- 
ing fifty dollars and costs, to be recovered by distress and sale of 
goods and chattels of the offender, in like manner as if convicted of 
the breach of any by-law of the city. 


42. No Assessor or Assessors shall be bound by any such state- 
ment if he or they has or have any reason to doubt it accuracy, nor 
shall he or they be excused on account thereof from making inquiry 
to ascertain its correctness, and he or they shall discriminate as to 
property mentioned therein which is legally assessable or otherwise, 
and may assess such person or company for such property as he or 
they believes or believe to be just and correct, and may omit his or 
its name or any property which he or it claims to own or occupy if 
the Assessor or Assessors has or have reason to believe that he or it 
is not entitled to be placed on the roll or to be assessed for such 


property. 


43. Unoceupied lands shall be denominated “lands of non- 


_ residents,” unless the owner thereof gives notice in writing, setting 


forth his full name, place of residence, and post-office address to 
the Clerk of the city on or before the thirtieth day of October in 
each year, that he owns such land, describing it, and requires his 

name to be entered on the assessment roll therefor; and the City 
Clerk shall, on or before the first day of November in each year, 
make up and deliver to the Assessor or Assessors a list of the 
persons requiring their names to be entered on the roll and the 
lands owned by them: 

(1.) All property, the name of the owners of which sball not be 
ascertained by the Assessor or Assessors, shall be entered 
on the assessment roll as “non-resident property ”: 

(2.) Lands occupied by the owner shall be assessed in his or 
her name: 

(3.) As to lands not occupied by the owner but of which the 


owner is known, and who at the time of the assessment — 
being made resides or has a legal domicile or place of | 


business in the city, or who has signified by writing to the 
City Clerk, as herein provided, that he owns the land and 
requires to be assessed therefor, the same shall be assessed 
against such owner alone if the land is unoccupied, or 
against such owner and occupant when occupied. 


44, No assessment shall be invalid by reason of omission of assess- 
able property therefrom, or of any defect in form, or because of the 
non-return of the roll at the time specified. 
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45. The Council may by by-law exempt from taxation, wholly or 
in part, any improvements, erections, and buildings erected on any 
land within the city, notwithstanding that they may be part of the 
real estate: 

(a.) In the event of any land being sold at a tax sale and not 
having been redeemed, the taxes accrued due during the 
period allowed for redemption shall, if unpaid at the time 
of the delivery of the deed to the purchaser, be paid by 
said purchaser: 

(b.) When any owner of a lot, block, or other subdivision of 
land assessed files and registers a plan thereof in the Land 
Registry Office, he shall immediately thereafter furnish to 
the Assessor a copy, tracing, or blue-print thereof for the 
information and guidance of the Assessor: 

(c.) The taxes assessed, levied, and collected under this Act 
shall be deemed to be due and payable on the second day 
of January in each year. 1904, c. 62, s. 2. 


Bremptions. 


46. Except as otherwise in this Act provided, all land, real 
property, improvements thereon, machinery and plant being fixtures 
therein and thereon in the city shall be liable to taxation, subject 
to the following exemptions, that is to say :-— 

(1.) All property vested in or held by Her Majesty, or vested in 
any public body or body corporate, officer, or person in 
trust for Ifer Majesty or for the public use of the Province, 
and also all property vested in or held by Her Majesty or 
any other person or body corporate in trust for or-for the 
use of any tribe or body of Indians, and either unoccupied 
or occupied by some person in an official capacity: 

(2.) When any property mentioned in the preceding clause is 
occupied by any person otherwise than in any official 
capacity, the occupant shall be assessed in respect thereof, 
but the property other than the improvements placed or 
aftixed thereon by the occupant itself shall not be liable: 

(3.) The buildings and grounds of and attached to and belong- 
ing to every university, college, high school, public free 
library, mechanics’ institute, the lands of any agricultural 
or horticultural society, or any incorporated seminary of 
learning, public hospital, or any incorporated charitable 
institution, whether vested in trustees or otherwise, so long 
as such buildings and grounds are actually used and 
occupied by such institution, or if unoccupied, but not if 
otherwise used or occupied; provided that such grounds 
shall not exceed in extent the amount actually necessary 


for the requirements of the institution. The question as 
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amount of land is to what amount of land is necessary shall be decided by 
necessary. Ba ee 

the Court of Revision, whose decision shall be final: 
Property belonging (4.) The property belonging to the city, whether occupied for 
oO city. 


the purposes thereof or unoccupied, but not when occupied 
by any person as a tenant or lessee or otherwise than as a 
servant or officer of the city for the purposes of said city: 
Public poorhouse, (5.) Every public poorhouse, almshouse, orphans asylum, house 
almshouse, ete. e . : 

of industry, and lunatic asylum, and every house belonging 
to a company for the reformation of offenders, and the real 
property belonging to or connected with the same, and used 
in connection therewith. 1911, c. 75, s. 2. 


Court of Revision. 


Assessment roll ihe 4. The assessment roll of the city shall be annually revised, 
equalized, and corrected by the Council sitting as a Court of 
Revision, who may hold or adjourn the sittings of the Court of 
Revision as a majority of the members present may determine. 


Counce tolanpoint 48. The Council shall, within two months after the time fixed 


Le Ree aes for the Assessor to return the roll to the City Clerk, appoint, by 


ting of Court of  yesolution, a time and place for the sitting of the Court of Revision 
for hearing all complaints against the assessment as made by the 
Assessor, and shall, after hearing the same (if any), as well as the 
Assessor, and such evidence as may be adduced, alter, or amend, or 


confirm the roll accordingly. 


Complaint. 49, Any person complaining of an error or omission in regard 
to himself as having been wrongfully inzerted on or omitted from 
the roll, or as having been undercharged or overcharged in the roll, 

Notice of complaint, May, personally, or by means of a written communication over his 
signature, or by an attorney, or by any other person authorized by 
him in writing to appear on his behalf, come before the Court of 
Revision and state his ground of complaint, and the Court may 
confirm or correct the assessment : 


Notice to be given (a.) If he shall first have given notice in writing to the City 

ten clear days fi : 

before sitting. Clerk of the ground of his complaint at least ten clear days 
before the date appointed for the sitting of the Court of 
Revision : 

Ratepayer who (b.) If a ratepayer thinks that any person has been assessed 

thin} 3 : ; 

RaAeERedn ina. RAGHEOE too low or too high, or has been wrongfully inserted on or 

too | iv , =e Bs cae 

rode teiolaere omitted from the roll, he may, within the time limited by 


the preceding subsection, give notice in writing to the City 
Clerk, who shall forward by post a notice to such person 
of the time when the matter will be tried by the Court 
of Revision, and the matter shall be decided in the same 
manner as complaints by a person assessed. 
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50. At the times or time appointed, the Court, of which five 
members of the Council shall form a quorum, shall meet and try all 
complaints in regard to persons wrongfully placed upon or omitted 
from the roll, or assessed at too high or too low a sum. 


51. The Court, or some member thereof, may administer an oath 
to any party or witness before his evidence is taken, and may issue 
a Summons to any person to attend such Court as a witness. 


52. If the person summoned to attend the Court of Revision as a 
witness fails, without good and sufficient reason, to attend (having 
been tendered compensation for his time at the rate of two dollars 
a day), he shall incur a penalty of twenty dollars, to be recoverable 
with costs by and to the use of any person suing for the same. 


o3. If any person complaining fails to appear when required by 
the Court of Revision, either in person or by an attorney or an 
agent, the Court may proceed ex parte. 


Equalization of the Assessed Value of Land. 


o4. The members of the Municipal Council constituting the Court 
of Revision for the assessment roll are hereby also constituted and 
empowered, under the following conditions only, to act as a Board 
for the equalization of the assessed value of land and improve- 
ments :— 

(a.) In the event of the Assessor’s valuation of land and 
improvements, as shown by assessment roll, being in the 
opinion of a majority of all the members of the Court of 
Revision, as expressed by a resolution, in excess of the 
actual cash value as defined by section 38 of this Act, the 
Board may then direct the City Clerk to reduce the value 
of all the land and improvements upon the assessment roll 
by a definite and fixed per centum, and the Assessor shall 
so reduce it; or 
Tn the event of a complaint, made in accordance with section 
49 of this Act, from the Assessor’s valuation having been 
heard, and the Court of Revision having decided that the 
value put upon the lot or parcel of land or improvements 
by the Assessor in respeet of which the complaint is made 
is in excess of its actual cash value as defined by section 38 
of this Act, the Court of Revision, acting as a Board of 
Hqualization, may direct the Assessor to reduce the assessed 
value of any land or improvements of the same class, on 
the same street, or in the same vicinity, in order to make 
the assessed value of the land or improvements equal in the 
locality, whether a complaint against the Assessor’s valua- 


tion upon the particular lot or lots or parcels of land or 
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improvements so reduced and equalized has been made or 
not by or on behalf of the person assessed, and the Assessor 
shall make the reduction as so directed. 


The Revised Assessment Roll. 


55. The assessment roll, as revised or confirmed and passed by 
the Court of Revision, shall, except in so far as the same may be 
further amended on an appeal to a Judge of the Supreme Court, 
be valid and bind all parties concerned, notwithstanding any defect, 
error, or misstatement in the notice required, or the omission to 
deliver or transmit such notice; and the roll shall, for all purposes, 
be taken and held to be the egdhcmene roll of the city (subject, 
however, to such alterations, if any, as are made on appeal to the 
Supreme Court) until a new roll shall have been revised, confirmed, 
or passed by the Court of Revision. 


56. If a person be dissatisfied with the decision of the Court of 
Revision he may appeal therefrom, in which case— 


(1.) He shall within one week after the decision, in person or 
by attorney, serve upon the Clerk of the city and the 
District Registrar of the Supreme Court at Vancouver a 
written notice of his intention to appeal to a Judge of the 
Supreme Court, and setting out in such notice his grounds 
of appeal, and shall prosecute such appeal by obtaining a 
hearing of the Judge within fourteen days or within such 
further time as the Judge may allow: 

(2.) The Judge shall appoint a day for hearing the appeal; said 
day shall be within ten days from the date the Registrar 
received the notice of appeal, notice of which shall be given 
by the Clerk 

(3.) The Judge shat hear the appeal and evidence adduced 
upon oath at the time and place appointed, in a summary 
manner, and may adjourn the hearing from time to time 
and defer judgment thereon at pleasure, but so that judg- 
ment shall be delivered within one month from the final 
revision of the assessment roll; and if the appeal shall not 
be decided within the time herein limited the decision of 
the Court of Revision shall stand: Provided, however, that 
the appeal from the decision of the Court of Revision shall 
be limited to the question whether the assessment in respect 
of which the appeal is taken is or is not equal and rateabl 
with the assessment of other similar property in the city 
having equal advantage of situation against the assessmen 
of which no appeal has been taken: 

(4.) The City Clerk shall, on any appeal from the decision of 
the Court of Revision, produce before the Judge, at the 
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time and place appointed for hearing the appeal, the assess- 

ment roll and all papers and documents in his possession 

in any way affecting the matter: 

The cost of such appeal shall be in the discretion of the costs of appeal in 
presiding Judge, who shall fix the amount thereof and order USTetion of Judge. 
by whom and to whom the same shall be paid, and the pay- 

ment thereof may be enforced by execution issued out of the 

said Court upon an order of said Judge. 


—= 
ot 
~— 


Levying Rates. 


5%. The Council of the city shall, in each and every year after the Yearly rate to be 
final revision of the assessment roll, pass a by-law for levying a rate matt er. 
or rates on all the rateable property on the said roll, to provide for 
all the necessary expenses of the city, as well as the payment of every 
such sum or sums as the city shall have undertaken to be liable for 
during the current year, in respect of any debenture or other debt or 
obligation, and also such other sum or sums of money as may be 
found expedient: Vrovided always that the rate to be levied in any 
year, in addition to what is required for payment of interest on 
outstanding debentures, and the amount required for a sinking fund 
_ therefor, and for school purposes (if any), shall not exceed the sum Limitation of rate. 
of one and one-third cents on the dollar. 


Collection of Rates. 


58. Upon and forthwith after the said final revision of the assess- Clerk to make out 
ment roll and the passage of such by-law, the Clerk of the city shall 
make out a tax roll or rolls, in the form in the Schedule A to this Form of tax rolls. 
Act, sign and deliver the same to the Collector; the said roll shall 
then remain in the hands of the Collector for collection of taxes. 


39. The said tax roll also shall have a column in which shall be Contents of tax 

entered any arrears of taxes due on or in respect of any land or other 
“property in the city, and said arrears shall be set down opposite the 
name of the person, or in the non-resident and numerical rolls, 
opposite the land liable therefor; and these arrears of taxes shall be 
such as shall have been furnished to the Clerk of the city by the 
Collector, or such as the City Clerk shall himself be otherwise aware 
of, from the books or other accounts in his office or possession as 
such Clerk, as being legally due on or in respect of any land or 
property in said rol], and such roll shall be prima facie evidence of 
the correctness of its contents and received in evidence in any Court 
of law. 


. ss Sanit ; * transmi > mail] Collector to serve 

GO. The Collector shall forthwith serve upon or transmit by mail Collec eee 

a notice containing a statement and demand of taxes to each person payment of rates. 
whose name appears on said roll, or to the agent of such person if 
absent, if he knows the name of such agent, or if he has no known 


agent, then to be addressed to the person taxed at the Vancouver 
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Post-office; and such statement and demand shall mention the time 
when such taxes are required to be paid, and what discount (if any) 
will be allowed for prompt payment of the same; and the said 
Collector shall enter the date of mailing such notice in said tax roll 
opposite the name of the person taxed, and such entry shall be prima 
facie evidence of the mailing of same. 


G61. The Collector, upon. receiving the said roll or other instruc- 
tions to collect, shall proceed to collect the rates or taxes therein 
mentioned, if authorized by the Council, by suit in any Court of 
competent jurisdiction, or by any other means provided by this Act, 
and the production of a copy of the Collector’s roll showing the rates 
or taxes to be due by such person sued shall be prima facie evidence 
of the debt, and that the notices required by this Act to be sent to 
the person liable for the tax were duly sent. 


62. The Collector shall return the roll to the Treasurer not later 
than the thirty-first day of December in each year, or at such other 
time ‘as the Council may appoint, and shall pay over the amounts 


- each day, as collected, to the Treasurer. 


Sale of Land for Taxes, 


G63. All assessments under this Act shall be due and payable not 
only by the owner of the property upon which they are imposed, 
but also by the possessor or occupant of the property and by 
the tenant or lessee of such property, to the extent to which the 
possessor, occupant, tenant, or lessee is indebted to such owner, 
and the payment by any such person shall be a discharge of the 
property for the amount so paid, and shall also be a discharge to 
the possessor, occupant, tenant, or lessee of so much of his indebted- 
ness to the owner as he shall have so paid. 


64. [ Repealed, 1904, c. 62, s. 3.] 


G65. The Collector shall not receive at any one time less than one 
year’s taxes, and in case the whole arrears are not paid at one time, 
he shall credit:‘the payment made (being a sum not less than one 
year’s taxes) to the first and following years overdue, as shown on 
the tax roll, unless satisfactory proof is produced of the previous 
payment, or erroneous charge in respect of any portion thereof; but 
if satisfactory proof is adduced to him that any parcel of land on 
which taxes are due has been subdivided, he may receive the propor- 
tionate amount of taxes chargeable upon any of the subdivisions, 
and leave the other subdivisions chargeable with the remainder : 
Provided always that no discount shall be allowed on any payments 
unless the whole arrears are paid up. 


66. The Collector, on demand, during the time in which he shall 
have the tax roll in his possession, shall furnish to any person requir- 
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ing the same a written statement of the arrears of taxes at that date 
in respect of any specified land; and he may charge a fee of twenty- 
five cents for furnishing such statement if it does not contain more 
than five lots or parcels, and a further fee of ten cents for every 
additional ten lots or parcels, but he shall not make any charge for 
search or statement to any person who pays the taxes, provided that 
no more than two dollars shall be charged for any statement. 


67. The taxes accrued on any land shall be a special lien on such 
Jand, having preference to any claim, lien, privilege, or encumbrance 
of any party except the Crown, and whether the same are registered 
or not, and shall not require registration to preserve it. 


68. The Corporation may register with the Registrar of Titles 
all taxes which may be due on the land at the expiration of the 
fiscal year, and a fee of twenty-five cents shall be paid for each tax 
so registered, and the same fee for a discharge of each such tax. 


G69. All overdue taxes shall bear interest at the rate of six per 
cent. per annum calculated from the first day of January following 
the date on which the said taxes were levied. 


70. The Council may, by by-law, provide for, make regulations, 
and authorize the sale at public auction of any land, or improve- 
ments, or real property upon which there shall be at the time of 
passing of such by-law unpaid taxes in arrears for the period of two 
years prior to the passing of such by-law: 

(a.) The Treasurer shall, subject to the provisions and regula- 
tions and conditions of sale of any by-law passed under 
authority of this section, after selling any real property, 
give a certificate under his hand to the purchaser, stating 
distinctly what part or proportion have been so sold, or 
stating that the whole Jot, section, or estate has been 
sold and describing the same, and also stating the quantity 
of real property, the sum for which it has been sold, and 
the expenses of the sale, and further stating that a deed 
conveying the same to the purchaser or his assigns, accord. 
ing to the nature of the estate or interest sold, will be 
executed on his or their demand, at any time after the 
expiration of one year from the day on which an order 
may be made by a Judge of the Supreme Court confirming 
the sale, if the real property be not previously redeemed, 
upon payment of a fee hereinafter provided ; and such order 
shall be made on petition of the Treasurer, on proof being 
made to the satisfaction of the Judge that notice of sale 
having been made, and of the consequences thereof, in 
writing, or partly in print and partly in writing, signed 
by the Treasurer, has been served on the Esai oriat 
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- the sum paid by him, together with interest thereon at 


(¢.) 


(d.) 
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more than one, then on each of the persons who at the 
time of the service thereof appeared on the register in 
the Land Registry Office of the district in which the real 
property is situated, as owner or the holder of a registered 
charge on the real property, or that substituted service has 
been effected in such manner as any such Judge may have 
directed. The purchaser shall, on the receipt of the 
Treasurer’s certificate of sale, become the owner of the 
real property so far as to have all necessary rights of 
action or powers for protecting the same from spoliation 
and waste, until the expiration of the term during which 
the property may be redeemed; but he shall not knowingly 
permit any person to cut timber growing upon the land: 
The owner of any real property which may hereafter be 
sold for non-payment of arrears of taxes, or his heirs, 
executors, administrators, or assigns, or any other person 
in his or their behalf, may at any time within one year 
from the day on which the order referred to in the pre- 
ceding subsection of this Act confirming the sale is made 
exclusive of that day, or before the delivery of the convey- 
ance to the purchaser at the tax sale, redeem the estate 
sold by paying or tendering to the Treasurer for the use 
and benefit of the purchaser or his legal representatives 


the rate of six per cent. per annum, and the Treasurer 
shall give the party paying such redemption-money a 
receipt stating the sum paid and the object of such pay- 
ment, and such receipt shall be evidence of the redemption. 
From the time of a tender to the Treasurer of the full 
amount of redemption-money required by this Act, the said 
purchaser shall cease to have any further right in or to the 
real property in question: 

If the real property be not redeemed within the period so 
allowed, then on demand of the purchaser or his assigns 
or other legal representatives, at any time afterwards, and 
on payment of one dollar, the Clerk shall prepare and 
execute with the Mayor, and deliver to such purchaser or 
his assigns or legal representatives, a deed of the said real 
property: 

The deed to the purchaser of any real property sold under 
the provisions of any by-law passed under the authority of 
this Act shall have the effect of vesting such real property 
in the purchaser, his heirs and assigns, in fee-simple or 
otherwise, according to the nature of the estate or interest 
sold; and no such deed shall be invalid for any error or 
miscalculation in the amount of taxes or interest thereon 
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in arrear, or on account of the property having been 


assessed as Jand. And the Registrar of Titles, upon pro- 


duction of the deed and application in the usual form, and 


upon payment of the usual fees, shall register or record the 
same in the usual manner: 

All actions to set aside, vary, or in anywise affect any deed 
of conveyance of land sold for taxes, delivered to the 
purchaser under subsection (c) hereof, shall be commenced 
within one year from the date of the said deed being so 
delivered; and in default of any action being commenced 
within the said period, such deed of conveyance shall not 
be set aside, varied, cancelled, or otherwise affected, but 
Shall be and be deemed to be a valid and effectual deed 
for the purpose of vesting the title, and shall vest the title, 
to the land so conveyed in the purchaser thereof, notwith- 
standing any default, irregularity, defect, or invalidity 
there may have been in carrying out the provisions of 
this Act, or any by-law passed thereunder, or any of the 
proceedings relating to the assessment, notices of assess- 
ment, or the sale of the land for overdue taxes. 1904, ¢. 62, 
St 00 05, Ss. 35 191%, ¢. 59, s, 15, 


(€.) 


71. Where the title to any land sold for arrears of taxes is vested 
in the Crown, the deed therefor, in whatever form given, shall be 
held to convey only such interest as the Crown may have given or 
parted with, or may be willing to recognize or admit that any person 
or persons possesses or possess under any colour of right whatever. 


72. The city, in case of any sale for taxes being declared invalid, 
shall be liable only for the purchase-money actually paid therefor 
to the Treasurer, and legal interest thereon, as for damages or 
otherwise. 


Voters’ List. 


%¢3. The Clerk of the city shall, within sixty days after the final 
revision and correction of the assessment roll in every year, make 
a correct alphabetical list of all persons being of the full age of 
twenty-one years, and appearing by the assessment roll to be entitled 
to vote in the city at municipal elections, prefixing to the name of 
each person his or her number upon the roll, giving the names of 
the voters in each ward or polling subdivision in the city separately, 
and shall, opposite the name of the person, insert in the proper 
column of the voters’ list the number of the lot or other proper 
description of the property in respect of which such person is 
mealfed 1912): ¢2 59, 8:2. 


74. The words “ owner ” (O) and “ tenant” (T) appearing on the 
- assessment roll pursuant to the provisions of this Act shall, for the 
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purposes of the provisions of this Act relating to the voters’ list, also 
be held to mean respectively owner (QO) or tenant (T), and shall be 
so entered in the voters’ list by the Clerk. 


Forms of voters’ 75. In carrying into effect the voters’ list provisions of this Act, 

ae the forms given in Schedule A of this Act may be used, and the same, 
or forms to the like effect, shall respectively be deemed sufficient for 
the purposes mentioned in this Act. 


Notice to) be pubs %6. Immediately after the Clerk has made the said alphabetical 
lished wh ters’ i ; 3 : 4 : 
list completed. voters’ list, he shall give public notice, by printed posters on the City 


Hall and Provincial Court-house, and by advertisement once a week 
for four weeks in not less than one newspaper published in the city, 
that the said list has been completed, and that the same shall be kept 
in his office until the first of September following, for examination 
by all concerned; and any person who shall claim to be added to the 
said voters’ list, or any elector who shall desire to have any name 
erased therefrom, shall prefer his or her request in writing, signed 
with his or her name, stating the ward to which he or she belongs, 
and shall deliver, or cause the same to be delivered, to the City 
Clerk. ' 


Revision of list. 7%. The said list shall be finally revised and corrected by such 
person as the Council may appoint, who shall be designated “ the 
Revising Judge,” on or before the first day of November in each 
year. The decision of the Revising Judge in regard to the right 
of any person to be placed on or removed from the list shall be 
final as regards such person. 


Proceedings on per- %@8. Any person claiming to be added to the said list, and any 

son complaining of sets ees ; ' . 

errors in the list. voter complaining of any error or omission in the said list, shall, 
before the said first day of October, give to the Clerk or leave at 
his office a notice in writing of his or her complaint and intention 
to appeal to the Revising Judge in respect thereof at the time 
appointed for the revision thereof. If the oftice of Clerk is vacant 
for any reason whatsoever, such notice may be given in like manner 


to the head of the Council of the city. 1906, ¢. 68, s. 4. 


Day for hearing. 79. The Revising Judge shall appoint a day for the revision of 
the said list at the City Hall, notice of which shall be given by the 
Clerk by advertisement in one of the daily papers published in the 
city, and also by posting notices at the City Hall and Provincial 
Court-house at least fourteen days before the day so fixed. 


Assessment roll, ete. 80. The City Clerk shall, upon the day appointed for the revision, 
Court. produce to the Revising Judge the assessment roll, voters’ list, and 
all notices, papers, and documents in his possession affecting the 
matter. 
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81. The Revising Judge shall on the day appointed for the 
revision as aforesaid hear the appeals or complaints, notice of 
Which shall have been given as hereinbefore provided, and any 
evidence adduced upon oath, in a summary manner, and may 
adjourn the hearing from time to time and defer judgment thereon 
at pleasure: Provided that the Revising Judge may accept as 
conclusive evidence the aflidavit of any applicant to be placed on 
the list made on or after the first day of August before the Mayor 
or City Clerk or Commissioner for taking Affidavits, as to his 
qualification or non-qualification as a voter. WOUG. -C. OG. Ss 
sty), Ge Oty 8. LL. 


Re 
os 


$2. In case no complaint respecting such list is received by the 
Clerk before the first day of October, the Revising Judge shall, after 
he has satisfied himself of the correctness of the list, forthwith 
certify the list so having been posted up as aforesaid as being the 
revised list of voters for ihe city, and the certificate of the Revising 
Judge shall be according to the form given in Schedule A of this 
Bet. 190656268,'s. 6. 


83. If on a complaint to add any person to the list or to strike 
out thereof the name of any person entered thereon, or if at the 
instance or suggestion of the City Clerk the Revising Judge from 
the evidence produced is of the opinion that the person claiming to 
be added is entitled to be added on the list or entered thereon in 
respect of qualifications other than that in which he is already 
entered in the list, or that any person’s name should be erased from 
the list, he shall make such corrections in or additions to the list 
as may be just. 


84. In case complaints have been made as aforesaid, then imme- 
diately after the list has been revised by the Revising Judge and 
corrected he shall certify to such corrected list and sign a statement 
setting forth the changes (if any) which he has made in the list; such 
statement and certificate may be in the form given in Schedule A 
of this Act. 


85. It shall be lawful for the Revising Judge, where real property 
has been sold since the Jast revision of the assessment, or where some 
person other than the person entered on the last revised assessment 

roll would be entitled to be entered upon the said roll, to substitute 
on the voters’ list the name of the new owner cr such other person 
as aforesaid for that of the person appearing on the said last revised 
“assessment roll, and the person so substituted shall be entitled to vote 
‘in respect of such qualification in the stead of the person whose name 


“s0 appears on the said last revised assessment roll. 
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86. In all proceedings before the Revising Judge he shall have, 
with reference to the matters herein contained, all the powers which 
belong to or might be exercised by a Judge of the County Court. 


87. Immediately after the final revision and correction of the 
voters’ lists, the Clerk shall cause at least one hundred copies of 
each list to tbe printed (in pamphlet form), and forthwith shall 
cause one of such printed copies to be posted up, and to be kept 
posted up, in some conspicuous place in his office, and deliver or 
transmit by post or by parcel or book post two copies to each of 
the following persons :— 

(1.) The Revising Judge who certified said lists: 

(2.) Every member of the City Council: 

(3.) To any other party requiring the same, on payment of 
twenty-five cents therefor. 


88. The Revising Judge shall be paid the sum that may from time 
to time be fixed by resolution of the Council, not exceeding twenty 
dollars per diem; and such payment and all other charges (not other- 
wise hereinafter provided for) necessary to be incurred in connection 
with the holding and proper conduct of the business of the Court 
shall be paid by the Treasurer of the city, upon the certificate or 
voucher of the Revising Judge as to the service performed, and in 
cases other than as to his own fees, as to the nature or the necessity 
for the service performed. 


89. In all disputed cases coming before said Revising Judge in 
connection with the revision and correction of the said lists, and 
in all cases where an application is dismissed as being unwarranted, 
or where the Revising Judge shall consider that the ground of 
application was known, and that the purpose of such application 
might have been accomplished otherwise than by appealing, and 
notwithstanding anything in this Act appearing to the contrary, 
the said Revising Judge may order the applicant or other person 
in the position of the respondent, and being a party interested in 
the application; to pay a hearing fee of five dollars and such 
reasonable costs, not exceeding County Court scale (if any), as the 
Revising Judge may determine. 


90. If the Revising Judge believes, or has good reason to believe, | 
that any person or persons has or have contravened this Act, or 
that frauds in respect to the assessment or voters’ lists have pre- 
vailed extensively in the city, it shall be his duty to report the same — 
to the Council, with such particulars as to names and facts as he 
may think proper. 


91. The Revising Judge shall have power to amend any notice or 
other proceeding upon such terms as he may think proper. 
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92. If any appellant or complainant entitled to appeal dies or 
abandons his appeal or complaint, or, having been on the alpha- 
betical list made and posted by the Clerk as aforesaid, is afterwards 
found not to be entitled to be an appellant, the Judge may, if he 
thinks proper, allow any other person who might have been an 
appellant or applicant to intervene and prosecute such appeal or 
complaint, upon such terms as the J udge may think just. 


93. Except as otherwise in this Act provided, no costs shall be 
allowed on any proceeding under this Act, other or higher than 
would be allowed in the County Court in the scale of costs in actions 
plereinzs 1041, °c. 75es. 3. 


94. The payment of any costs ordered to be paid by the Revising 
Judge may be enforced by an execution against goods and chattels, 
to be issued from the County Court having jurisdiction in the City 
of Vancouver, upon filing therein the order of the Revising Judge 
and an affidavit showing the amount at which such costs were taxed 
and the non-payment thereof. The writ of execution may be accord- 
ing to the form given in Schedule A of this Act. 


95. If any person not assessed is found entitled to vote, the Cor- 
poration shall be entitled to recover taxes from him, and to enforce 
payment thereof by the same means and in the same manner as if he 
had been assessed on the roll for the amount found by the Revising 
Judge; and the Judge shall make an order setting forth the names 
of the persons so liable, and the sum for which each person should 
have been assessed, and the land or other property in respect of 
which the liability exists; and such order shall be transmitted to 
the Clerk of the city, and shall have the same effect as if the said 
particulars had been inserted in the assessment roll; and the said 
order for the assessment of persons omitted from the assessment 
roll may be according to the form given in Schedule A of this Act. 


96. The times appointed for the performance by the Clerk of 
the city of the duties required by him by this Act, relating to 
the voters’ lists, shall be directory only to the said Clerk; and the 
non-performance by him of any of the said duties within the times 
appointed shall not render null, void, or inoperative any of the 


yoters’ lists in this Act mentioned. 


97. In case the Clerk of the city fails to perform any of the 
duties aforesaid, any voter, or any person entitled to be on the 
voters’ list, may forthwith apply summarily to a Judge of the 
Supreme Court to enforce the performance of the same. The 


application to a Judge against a delinquent Clerk may be accord- 


: 
. 


| 


| 
" 


ing to the form given in Schedule A of this Act. 


98. The Judge shall, on such application, by summons given 


‘under his hand, which may be according to the form given in 
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Schedule A of this Act, require the Clerk of the city, and any 
other person he sees fit, to appear before him and produce the 
assessment roll and any documents relating thereto or to the list 
in respect of which the application is made, and to submit to such 
examination on oath as may be required of him or them, and the 
Judge shall thereupon make such orders and give such directions as 
he may deem necessary or proper for the purpose aforesaid. 


99. If the Clerk of the city omits, neglects, or refuses to complete 
the voters’ lists, or to perform any of the duties hereinbefore required 
of him by the voters’ lists clauses of this Act, such Clerk, for each 
omission, neglect, or refusal, shall incur a penalty not exceeding 
two hundred dollars. 


100. If the Clerk of the city, or any other person, wilfully makes 
any alteration, omission, or insertion, or in any way wilfully falsifies 
any such certified list or copy, or permits the same to be done, every 
such person shall incur and be liable to a penalty not exceeding two 
thousand dollars, or to be imprisoned in the common gaol of the 
district in which the city is situated for a period not exceeding six 
months, in the discretion of the Court. 


101. No person shall wilfully or improperly make, execute, accept, 
or become a party to any lease, deed, or other instrument, or become 
a party to any verbal agreement, whereby a colourable interest in 
any house, land, or tenement is conferred in order to qualify any 
person to vote at an election; and any person wilfully or improperly 
violating the provisions of this section, besides being liable to any 
other penalty prescribed in that behalf, shall, on summary conviction 
by the Police Magistrate or a Justice of the Peace having juris- 
diction, be liable to a penalty of one hundred dollars, or in default 
of payment forthwith six months imprisonment, with or without 
hard labour, in the common gaol in the city, unless the said penalty 
be sooner paid; and any person who induces, or attempts to induce, 
another to commit an offence under this section shall incur a like 
penalty. 


102. The penalties mentioned in the three last preceding sections 
may be recoverable, with costs of suit, by any person suing for the 
same in any Court of competent jurisdiction in the Province. 


By-laws requiring the Assent of the Electors. 


103. The right of voting on by-laws requiring the assent of 
electors shall belong to the following persons, being males, married 
women, or femme soles of the full age of twenty-one years, being 
rated to the amount of three hundred dollars as owners of real 
property on the last revised assessment roll, held in their own 
right; and each ‘person so qualified shall be entitled to one vote 
only: 
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(1.) 


(6.) 


After a by-law requiring the assent of the electors has 
passed its second reading, and before the date of the 
submission of the same to the electors, the City Clerk 
shall prepare a list of the persons who are entitled to 
vote on the proposed by-law in accordance with the 
preceding section: 

In case a by-law requires the assent of the electors of the 
city before the final passing thereof, the following proceed- 
ings shall be taken for ascertaining such assent, except in 
cases otherwise provided for: 

The Council shall by a by-law fix the day, hour, and places 
for taking the votes of the electors ou the by-law to be 
submitted, and shall also name Returning Officers to take 
the votes at such places, and such day shall not be less than 
three nor more than five weeks after the first publication 
of the proposed by-law as herein provided for: 

The Council shall, at least once a week for a month before 
the final passing of the proposed by-law, publish a copy 
thereof in some newspaper or newspapers published in 
the city: 

Appended to each copy so published shall be a notice, 
signed by the Clerk of the Council, stating that such a 
copy is a true copy of the proposed by-law which will be 
taken into consideration by the Council after one month 
from the first publication in the newspaper, stating the 
date of the first publication in the newspaper, and naming 
the hour, day, and place, or places, fixed for taking the 
votes of the electors: 

At such day and hour a poll shall be taken, and the 
proceedings thereat, for the purposes thereof, including a 
recount, be conducted in the same manner, as nearly as 
may be, as at an election for Mayor and Aldermen: 

At any polling on any by-law, a voter before marking his 
ballot-paper, if so required by the Returning Officer on any 
election, shall state his or her occupation and residence to 
such oflicer, and shall, if required, take the following oath 
(or affirmation) :— 

| I, A. B., do swear [or affirm] that I am twenty-one years of age; 
that I am the person whose name is on the list of electors now 
shown to me; that I have not voted before at this election; that I 
have not received anything nor have I accepted any promise made 
to me, directly or indirectly, either to induce me to vote at this 
election or to indemnify me for loss of time, travelling expenses, or 
other services connected with this election; that I have not been 
guilty of any bribery or undue influence as defined by this Act, or 
any act of corruption, disqualifying me from voting at this election ; 
and that I am properly qualified to vote at this election. So help 


me God. 
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(8.) The ballot-papers that shall be cast shall be printed “ for 
the by-law ” or “against the by-law,” and shall be marked 
by the voter voting by a cross on the right-hand side 
thereof opposite the words “ for the by-law” or “ against 
the by-law,” as he may desire to vote. Each Deputy 
Returning Officer for the various wards shall count the 
ballots and shall add up and verify the same, and make 
the return to the City Clerk as in the case of an ordinary 
election for Mayor and Aldermen: 

(9.) Upon receiving the returns the City Clerk shall add up 
the votes, and if it shall appear from such returns that 
the votes cast for any such by-law be three-fifths of the 
votes polled, the City Clerk shall forthwith declare such 
by-law carried, otherwise he shall declare it lost. 191% 
c. 75, 8. 4. 


104. If any by-law which requires the assent of the electors is 
rejected by them, no other by-law for the same purpose shall be 
submitted to the electors for the space of six months from the date 
of such rejection. 


105. Subject to the provisions of Section 105 hereof, the Council 
may, under the formalities required by this Act, pass by-laws for 
contracting debts by borrowing money, or otherwise, and for levying 
rates for payment of such debts on the rateable property of the city 
for any purpose within the jurisdiction of the Council: Provided 
the aggregate of such debt shall not exceed twenty per cent. of the 
assessed value of the real estate of the said city computed on an 
average taken from the assessment roll for the two years antecedent 
to the creation of the debt, exclusive of such sum or sums as may 
be required to purchase or otherwise acquire the assets (or any 
part thereof) of any company operating a public utility in the City 
of Vancouver or vicinity under special Act of the Legislature of the 
Province of British Columbia or of the Dominion of Canada, under 
the provisions of section 125 in said Act contained; but no such 
by-law shall be.valid which is not in accordance with the following 
restrictions and provisions :— 

(1.) The by-law shall name a day in the financial year in which 
the same is passed when the by-law shall take effect; and 
the whole of the debts and the obligations to be issued 
therefor shall be made payable in fifty years at furthest 
from the day on which such by-law takes effect: 

(2.) The by-law shall provide that an annual sum shall. be 
raised and levied in each year by a special rate on all 
the rateable property in the city sufficient to pay interest 
on the debt during the currency of the debentures, and also 
a sum to be raised annually for the payment of the debt 
when due: 
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(3.) The by-law shall recite: (1) The amount of the debt which 
such new by-law is intended to create, and, in some brief 
and general terms, the object for which it is to be created ; 
(2) the amount of the whole rateable property of the city 
according to the last revised assessment roll; (3) the total 
amount of the existing debenture debt of the city, except- 
ing any debenture debt incurred by the city under the 
provisions of the Act entitled the “ False Creek Foreshore 
Act, 1904”; and how much (if any) of the principal or 
interest is in arrears. 1904, c. 62, s. DselLO0 Te Ge Glass le 
AOU. <05,; $4153 91912-0459; 6. 3. 


1054. From and during the years 1912 until and during the year 
1919 the Council shall, save as hereinafter in this section set out, 
reserve and set aside its borrowing-powers provided by section 105 
hereof as amended to the extent and in the manner following, that 
is to say: The Council shall not during any of the years 1912 to 
1919, inclusive, contract debts by borrowing money, or otherwise, to 
any amount exceeding in the aggregate the amount hereunder set 
opposite such year, that is to say :— 

In the year 1912. .4 500,000 Jess than the amount in the aggregate 
to which by section 105 hereof (as 
amended prior to the passing of this 
section) the Council is empowered to 
so contract debts in said year 1912: 

In the year 1913. .$1,000,000 less than the amount in the aggregate 
to which by section 105 hereof (as 
amended prior to the passing of this 
section) the Council is empowered to 
so contract debts in said year 1913: 

In the year 1914. .$1,500,000 less than the amount in the aggregate 
to which by section 105 hereof (as 
unended prior to the passing of this 
section) the Council is empowered to 
so contract debts in said year 1914: 

‘Jn the year 1915. .42,000,000 less than the amount in the aggregate 
to which by section 105 hereof (as 
amended prior to the passing of this 
section) the Council is empowered to 
so contract debts in said year 1915: 

In the year 1916. .$2,500,000 less than the amount in the aggregate 
to which by section 105 hereof (as 
amended prior to the passing of this 
section) the Council is empowered to 
so contract debts in said year 1916: 

In the year 1917. .$3.000,000 less than the amount in the aggregate 
to which by section 105 hereof (as 
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amended prior to the passing of this 

section) the Council is empowered to 

so contract debts in said year 1917: 

In the year 1918. .$3,500,000 less than the amount in the aggregate 

to which by section 105 hereof (as 

amended prior to the passing of this 

section) the Council is empowered to 

so contract debts in said year 1915: 

In the year 1919. .$4,000,000 Jess than the amount in the aggregate 

to which by section 105 hereof (as 

amended prior to the passing of this 

section) the Council is empowered to 

so contract debts in said year 1919: 

Provided, however, that, in case the city shall not on or before 

ihe eleventh day of August, 1918, have given notice to the British 

Columbia Electric Railway Company, Limited (pursuant to clause 

numbered 34 of the agreement dated October fourteenth, 1901, made 

by and between the city and the British Columbia Electric Railway 

Company, Limited), of the intention of the city to assume the 

ewnership of the railway-lines and property of such company, and 

to exercise the rights and powers in such clause numbered 34 con- 

tained, then and in such case the Council shall, notwithstanding 

anything in this section contained, from and after the eleventh day 

of August, 1918, have the right to exercise all the borrowing-powers 

and powers of contracting debts in section 105 hereof (as amended 
prior to the passing of this section) contained. 1912, ¢. 59, s. 4. 


106. Every by-law for raising upon the credit of the city any 
money not required for its ordinary expenditure, and not payable 
within the same municipal year, shall, before the final passing 
thereof, receive the assent of the electors of the city in the manner 
provided for in this Act; and when such assent is received, no such 
by-law shall be altered, amended or repealed by the Council except 
with the consent of the Lieutenant-Governor in Council, and every 
such by-law and‘the debentures issued thereunder shall be absolutely 
valid and binding upon the Corporation, according to the terms 
thereof, and shall not be quashed or set aside on any ground 
whatever, unless upon application to some Court of competent 
jurisdiction made within one month after the passing of the third 
reading thereof. 


1907, c. 61, s. 32. (1.) Debentures issued by the Corporation may 
contain a provision in the following words :— 

“This debenture, or any interest therein, shall not, after a 

certificate of ownership has been endorsed thereon by the 


the Treasurer of the Corporation, be transferable, except 
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by entry by the Treasurer or his deputy in the debenture 
registry-book of the said Corporation at the City of Van- 
couver” (or to the like effect). 

(2.) The Treasurer, on the issue of any debentures containing the 
provision in the last subsection mentioned, shall open and keep a 
debenture registry-book, in which he shall enter a copy of all certifi- 
cates of ownership of debentures which he may give, and also every 
subsequent transfer of such debentures; such entry shall not be made 
except upon the written authority of the person last entered in such 
book as the owner of such debenture, or of his executors or admin- 
istrators, or his or their lawful attorney, which authority shall be 
retained and duly filed by the Treasurer. 

(3.) After the certificate of ownership has been endorsed as 
aforesaid, the debentures shall only be transferable by entry by 
the Treasurer or his deputy in such debenture registry-book from 
time to time as transfers of such debentures are authorized by the 
then owner thereof, or his lawful attorney. 


10%. All debentures and other securities duly authorized to be 
executed on behalf of the Corporation shall, unless otherwise 
specially. authorized or provided, be sealed with the seal of the 
Corporation, and signed by the Mayor and countersigned by the 
Treasurer, or signed or countersigned respectively by some other 
person or persons authorized by by-law to sign or countersign the 
Same, otherwise the same shall not be valid; the lithographed 
initials of the Mayor and Treasurer, or of some other person or 
persons authorized by by-law to initial the same, shall be affixed to 
all coupons attached to such debentures. 


108. Any debentures issued under the formatities required by 
law of the Corporation, payable to bearer or to any person named 
therein or bearer, may be transferred by delivery, and such transfer 
‘shall vest the property of such debenture in the holder, and enable 
him to maintain an action thereupon in his own name. 


109. Any such debenture issued as aforesaid shall be valid and 
recoverable to the full amount, notwithstanding its negotiation by 
such Corporation at a rate less than par. 


110. In any case of passing a by-law for contracting a debt by 
borrowing money for any purpose, or otherwise as provided by this 
Act, such by-law may make the principal of such debt payable by 
annual instalments during the currency of the period (not exceeding 
fifty years) within which the debt is to be discharged; such instal- 
ments to be of such amounts that the aggregate amount payable, of 
principal and interest, in any year shall be equal, as nearly as may 
be, to what is payable for principal and interest during each of the 


other years of such period; and may issue the debentures of the 
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Corporation for the amounts and payable at the times correspond- 
ing with such instalments, together with interest annually or semi- 
annually, as may be set forth and provided in such by-law. Such 
by-law shall specify the amount to be raised in each year during 
the period of the currency of the debt, which shall be sufficient to 
discharge the several instalments of principal and interest accruing 
due on said debt, as the said instalments and interest become respect- 


ively payable according to the terms of said by-law, and in cases 
within this section it shall not be necessary that any provision be 


made for the creation of a sinking fund. 


111. In case in any particular year one or more of the following 
sources of revenue, namely: (1) The sum raised by the special rate 
imposed for the payment of a debt and collected for any particular 
year; and (2) the sum on hand from previous years; and (3) any 


sum derived from such particular year from the surplus income of 


any work, or for any share or interest therein applicable to the 
sinking fund of the debt; and (4) any sum derived from the tem- 
porary investment of the sinking fund of the city, or any part of 
it, and carried to the credit of the special rate and sinking fund 
accounts respectively, amount to more than the annual sum required 
to be raised as a special rate to pay the interest and the instalment 
of the debt for the particular year and leave a surplus to the credit 
of such accounts or either of them, then the Council may pass a 
by-law reducing the total amount to be levied under the original 
by-law for the following year to a sum not less than the difference 
between such last-mentioned surplus and the annual sum which the 
original by-law named and required to be raised by special rate. 


112. Such a by-law shall not be valid unless it recites: (1) The 
amount required by the original by-law to be raised annually; 
(2) the balance of such amount for the particular year or on hand 
from former years; (3) the surplus income of the work, share or 
interest therein, received for such year; and (4) the amount derived 
for such year from any temporary investment of the sinking fund; 
nor unless the by-law names the reduced amount to be levied under 
the original by-law in such following year. 


113. In case the Council desires to make an anticipatory appro- 
priation for the next ensuing year in lieu of the special rate for such 
year in respect of any debt, the Council may do so by by-law in the 
manner and subject to the provisions and restrictions following :— 

(1.) The Council may carry on the credit of the sinking fund 
account of the debt as much as may be necessary for the 
purposes aforesaid: (a) Of any money at the credit of the 
special rate account of the debt beyond the interest on such 
debt for the year following that in which the anticipatory 
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appropriation is made; (b) and of any money raised for the 
purpose aforesaid, by additional rate or otherwise; (c) and 
of any money derived from any temporary investment of 
the sinking fund; (d) and of any surplus money derived 
from any Corporation work, or any share or interest 
therein; (c) and of any unappropriated money in the 
treasury; such moneys respectively not having been other- 
wise appropriated : 

The by-law making the appropriations shall distinguish the 
several sources of the amount and the portions thereof to 
be respectively applied for the interest and for the sinking 
fund appropriation of the debt for such next ensuing year: 
In case the moneys so retained at the credit of the special 
rate account and appropriated to the sinking fund account 
from all or any of the sources above mentioned are sufficient 
to meet the sinking fund appropriation and interest for the 
next ensuing year, the Council may then pass a by-law 
directing that the original amount for such next ensuing 
year be not levied. 


114. Such by-law shall not be valid unless it recites— 


(1.) 


The original amount of the debt, and in brief and general 
terms the object for which the debt was created: 

The amount (if any) already paid off the debt: 

The annual amount of the sinking fund appropriation 
required in respect of such debt: 

The total amount then on hand of the sinking fund appro- 
priation in respect to the debt, distinguishing the amount 
thereof in cash in the treasury from the amount temporarily 
invested : 

The amount required to meet the interest of the debt 
for the next vear after the making of such anticipatory 
appropriations : 

That the Council has retained at the credit of the special 
rate account of the debt a sum sufficient to meet the next 
year’s interest (naming the amount of it), and that the 
Council has carried to the credit of the sinking fund 
account a sufficient sum to meet the sinking fund appro- 
priation (naming the amount of it) for such year. 


115. The Council shall keep in its books two separate accounts, 
one for the special rate and one for the sinking fund, or for instal- 
‘ments of principal of every debt, to be both distinguished from all 
other accounts in the books by some prefix designating the purpose 
for which the debt was contracted, and shall keep the said accounts 
with any others that are necessary, so as to exhibit at all times the 
state of every debt and the amount of money raised, obtained, and 
appropriated for payment thereof. 
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116. If after paying the interest of a debt and appropriating the 
necessary sum to the sinking fund of such debt, or in payment of 
any instalment of principal for any financial year, there is a surplus 
at the credit of the special rate account of such debt, such surplus 
shall so remain and may be applied, if necessary, towards the next 
year’s interest; but if such surplus exceeds the amount of next year’s 
interest, the excess shall be carried to the credit of the sinking fund 
account or in payment of the principal of such debt. 


117. The Lieutenant-Governor in Council may, upon proper cause 
being shown, order and direct that such part of the proceeds of the 
special rate levied and at the credit of the sinking fund account, or 
of the special rate account as aforesaid, instead of being so invested 
as hereinafter provided, shall from time to time, as the same shall 
accrue, be applied to the payment or redemption, at such value as 
the Council can agree upon, of any part of such debt, or of any of 
the debentures representing or constituting such debt, or any part 
of it, though not then payable, to be selected as provided in such 
order; and the Council shall thereupon apply, and continue to apply, 
such part of the proceeds of the special rate at the credit of the 
sinking fund or special rate accounts as directed by such order. 


418. The Council may appropriate to the payment of any debt 
the surplus income derived from any public or Corporation works, 
or from any share or interest therein, after paying the annual 
expenses thereof, or any unappropriated money in the treasury, or 
any money raised by an additional rate; and any money so appro- 
priated shall be carried to the credit of the sinking fund of the debt 
or in payment of any instalment accruing due. 


119. If any part of the produce of the special rate levied in 
respect of any debt, and at the credit of the sinking fund account 
or of the special rate account thereof, cannot be immediately applied 
towards paying the debt by reason of no part thereof being yet 
payable, the Finance Committee of the Council shall from time to 
time invest the same in Government securities, repurchases of city 
debentures, or in first mortgages on improved real estate held and 
used for farming purposes, and being the first lien on such real 
estate, or in repurchase of local improvement debentures of the . 
city, or in such other manner as the Lieutenant-Governor in Council 
may by general or special order direct, and from time to time may 
reconvey and release mortgages and securities under the seal of the 
Corporation as such securities mature, and may reinvest in other 
like securities. No sum so invested in mortgages shall exceed one- 
half of the value of the real estate on which it is secured, according 
to the last revised and corrected assessment roll at the time it is 
invested. All securities, mortgages, and moneys now vested in or 
held by the trustees appointed under section 170 of the “ Vancouver 
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Incorporation Act, 1886,” on behalf of the City of Vancouver, are 
hereby declared to be vested in the said City of Vancouver, without 
any assignment or conveyance thereof, and shall be dealt with by 
the Finance Committee of the Council of the said city as herein- 
before provided for the investment of any moneys to the credit of 
the sinking fund accounts. 


120. The Finance Committee of the Council of the city may 
regulate the manner in which such investments shall be made. 


121. The Council may direct by by-law that any surplus moneys 
in the hands of the Treasurer, and not specially appropriated to any 
other purpose, shall be credited to the sinking fund account of any 
debenture debt of the city, and the Council may invest such sinking 
fund account in any of the securities named in and according to the 
provisions in that behalf. 


122. No member of the Council shall take part in, or in any way 
be a party to, the investment of the sinking fund otherwise than is 
authorized by this Act, or by any other law in that behalf made and 
provided, and such member so doing shall be held personally liable 
for any loss sustained by the city. 


123. In the event of any real estate mortgaged to the city under 
the provisions of this section becoming vested in the city by virtue 
of a suit of foreclosure or by conveyance or sale, or in the event 
of the Finance Committee of the Council of the city deeming it 
advisable to exercise the power of sale in any such mortgage, it 
shall be lawful for the Council to convey, under the seal of the 
Corporation, and to vest any such real estate in a purchaser thereof, 
without passing a by-law authorizing such sale or submitting the 
same for the assent of the electors. 


124. Notwithstanding anything now contained in the by-laws 
passed in pursuance of the powers contained’ in the preceding 
sections, it shall be lawful for the Council, by resolution at any 
time or from time to time, to provide for the issue of new deben- 
tures for the purchase of the whole or any portion of the debentures 
issued under any by-law as aforesaid, at such rate or rates of interest 
respectively, not greater than five per cent., as they may think fit, 
and to make the same and interest thereon payable at such place 
-or places respectively as they may think fit, and to make and enter 
into any agreement or agreements with the purchaser or purchasers 
of the said debentures, or any of them, for the repurchase or redemp- 
tion of them, or any of them, in such manner and upon such terms 
and conditions as may be agreed upon with any such purchaser or 


purchasers. 
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124.4. Wherever by the “ Vancouver Incorporation Act, 1900,” or 
amendments thereto, power is given to the Council to borrow or 
raise by the issue and sale of debentures or otherwise any sum 
or sums of money, it shall be lawful for the Council to raise the 
whole or any portion of such sum or sums of money in the form of 
inscribed or registered stock (hereinafter termed “ stock”), which 
shall be a valid and binding charge upon the city. 1910, ¢c. 79, s. 1. 


124. The authority given by the foregoing section shall be exer- 
cised by virtue and under the authority of a by-law which shall be 
approved of by the affirmative vote of at least an absolute majority 
of all members of the Council, and such by-law shall specify— 

(1.) The purpose for which the loan is to be made: 

(2.) The term for which it is made: 

3.) The rate of interest thereon, which shall not exceed five (5) 

per centum per annum: 

The arrangements for the provision for a sinking fund: 
The amount imposed for the purpose of paying interest 
and a sufficient sinking fund or annuity, as the case may 
be, to repay the capital at maturity: 
The particulars of the place or places of issue, of registra- 
tion, of inscription, of transfer, and of the redemption of 
the capital at maturity: 
The form of security to be used, whether bonds or deben- 
tures or registered stock or inscribed stock, in sterling, or 
in currency, or otherwise. 
All such stock shall be styled “ City of Vancouver Consolidated 

Stock. 1910;"cr 7a tse 


124c. The Council shall have and may exercise the following 
powers, or any of them :— 

(1.) The Council may from time to time declare all or any of 
the debentures or other public securities issued or author- 
ized to be issued by the City of Vancouver to be convertible 
into stock : 

The Council may authorize the issue of an equivalent 
amount of such stock in exchange for such debentures or 
other securities, and for debentures or other authorized 
securities, but not sold or disposed of: 

The Council may, on such conditions as it may determine, 
authorize the creation and issue of any stock for the pur- 
pose of redeeming any outstanding debentures or other 
securities, and of paying the expenses in connection with 
such redemption or the carrying-out of the provisions of — 
this Act: 

Any such conversion of debentures or other securities into 
stock may be effected either by arrangement with the 
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holders of such debentures or other securities or by the 
purchase thereof out of the moneys received by the sale 


of new stock, or partly in one way and partly in another. 
TOO MCE TOS se L: 


124p. This Act shall not operate to authorize an increase in the 
authorized amount of any loan except in that case where stock is 
issued in exchange for debentures or other securities bearing a higher 
rate of interest than such stock; an additional amount of stock may 
be issued to make up the difference in the current saleable value 
between such debentures and stock. 1910, ¢. 79, s. 1. 


124r. 


The Council may enter into an agreement with any bank, 


person, firm, or corporation in London, England, or elsewhere to 
provide for all or any of the following matters :— 


(1.) 


1246. 


For the issue and inscription, registration of stock on 
register to be kept at such bank or with such person, 
firm, or corporation, or elsewhere: 

For effecting the conversion of debentures or other securi- 
ties into stock and regulating the transfer of stock: 

For the issue of stock certificates and the signature of the 
same: 

For paying interest on stock or the capital sums repre- 
sented thereby: 

For issuing stock certificates to bearer and as often as 
occasion shall arise reregistering or reinscribing the stock 
represented by such certificates: 

For receiving from time to time all moneys raised under 
this Act and for paying such moneys from time to time 
into the city’s account with any bank duly appointed in 
the city in that behalf: 

For the issuing of allotment letters and provisional scrip 
certificates to represent moneys paid up on account of any 
stock, pending the issue of the final stock certificates : 
For the transfer of stock from one place of registry to 
another: 

fenerally for conducting all business connected with the 
issue and service of the stock and the inscription, registra- 
tion, and transfer thereof. 1910, ¢. 79, s. 1. 


Stock issued pursuant to the powers contained in this Act 


shall be valid and binding in the hands of a bona-fide purchaser, 

notwithstanding that any of the necessary formalities in connection 
: F . di a 

with the issue thereof have not been complied with. 1910, ¢. 79, s. 1. 


Powers of Council to pass By-laws. 


125. The Council may from time to time pass, alter, and repeal 


_ by-laws— 
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For purchasing, acquiring, constructing, and operating and 
maintaining any waterworks, gasworks, and electric-light 
works, whether the source of supply or the power required 
be situate within or without the limits of the city, and 
regulating the conditions and terms under which the same 
may be supplied or used, and any materials, plant, and 
building in connection with the same or appurtenant 
thereto, and for leasing and extending the same: 

For acquiring, by purchase or otherwise, any street-railway, 
electric railway, tramway, ferries, and material, buildings, 
plant used in connection therewith or appurtenant thereto, 
and for operating, constructing, and maintaining and leas- 
ing the same; and for acquiring by purchase any extension 
of the British Columbia Electric Railway Company’s street- 
railway system to the Mountain View Cemetery and to the 
East Park, known as Hastings Park, or for constructing 
an extension of the said British Columbia Electric Railway 
Company’s street-railway system to the Mountain View 
Cemetery and Hastings Park and leasing the same to the 
said Company: 1904, c. 62, s. 6, subsec. (@). 

For constructing, operating, maintaining, leasing a street- 
railway, electric railway, tramway, and ferries, and all 
buildings, material, and plant used in connection there- 
with or appurtenant thereto, and extending and leasing 
the same: 

For acquiring, constructing, and operating and maintain- 
ing a municipal telephone system and all land, buildings, 
material, and plant used in connection therewith or appur- 
tenant thereto, and extending the same: 

Provided that a by-law for acquiring, constructing, 
and operating and maintaining a telephone system shall 
not be passed until the assent of the electors has been 
obtained in conformity with and in manner provided by 
the requirements of section 103 of this Act in respect of 
by-laws requiring the assent of the electors: 1910, c. TD, Suze 
For supplying water and light to the citizens, persons, and 
corporations, whether resident or not within the City of 
Vancouver, and to any municipality adjacent to the City 
of Vancouver; and for the recovery of moneys due for water 
rates, or for the supply of water to consumers; for rates 
and for supply of light to consumers, and the enforcing of 
the payment of such moneys or rates by making the same 
a charge on the lands of the owners or tenants using the 
water or light, and enabling the same to be recovered in 
the same manner as overdue taxes: Provided that nothing 
in this subsection shall be held to impair or prejudice the 
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rights now vested in the British Columbia Electric Railway 
Company, Limited, or the New Westminster and Burrard 
Inlet Telephone Company, or the Vancouver Gas Company, 
by any Statute in force or requirements under any agree- 
ment or agreements with the city: 1904, e¢. G2,3s:° Te 
Provided that the Council shall not, with the exception 
hereinafter stated as to tramways upon unoccupied streets 
of the city, pass any by-law for the purpose of purchasing, 
acquiring, constructing, operating, or maintaining any 
works similar to those now carried on by the British 
Columbia Electric Railway Company, Limited, or the 
Vancouver Gas Company, or by virtue of which the city 
will become a competitor in the business carried on by 
such companies, or either of them, until the Council has, 
by by-law, fixed the price which they will offer for the 
property of the company or companies whose operations 
will be thereby interfered with, nor until thirty days have 
elapsed after such notice of such price shall have been 
communicated to such company or companies: 

Upon such by-law being passed and notice thereof given to 
the said company or companies, they may either accept or 
refuse the same, or give notice to the Council that they 
will require the purchase price of their property to be 
submitted to arbitration: 

In case the notice referred to in the preceding subsection 
be given by such company or companies, the price to be 
paid for such property shall be referred to the award of 
three arbitrators, one to be appointed by the parties giving 
the notice, one by the Council, and the third to be either 
agreed upon between the arbitrators appointed by the 
parties or to be named by a Judge of the Supreme Court 
of British Columbia, and thereupon the arbitrators shall 
proceed, and the provisions of the “ Arbitration Act” 
shall apply to such arbitration in all matters not herein 
specifically provided for: 

In the event of the company or companies to whom such 
notice is given accepting the price fixed by the said by-law, 
or in the event of an award being made under the arbitra- 
tion hereinbefore referred to, such price shall be paid or 
secured before any further proceedings are taken by the 
Council under the powers contained in the preceding seven 
subsections of this Act: 

If such company or companies refuse the price offered 
by the city, or if, at the expiration of thirty days from 
the time that notification of the price offered has been 
delivered, they fail to accept such price, or within the 
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period aforesaid fail to give the notice requiring an 
arbitration as aforesaid, then the Council may proceed 
forthwith to exercise the powers conferred upon them by 
the first four of the preceding subsections to this section 
of this Act: 

The provisions as to purchase contained in the preceding 
subsections of this Act shall have no force or effect what- 
soever in favour of the Vancouver Gas Company if the said 
company shall charge more than two dollars and fifty cents 
per thousand cubic feet for gas supplied by them, nor in 
favour of that part of the undertaking of the British 
Columbia Electric Railway Company, Limited, which 
pertains to the business of electric lighting, if the said 
company shall charge any citizen more than one cent 
per hour for sixteen-candle-power lamp for electricity 
supplied by the said company for lighting purposes; and 
in the event of such companies, or either of them, making 
charges in excess to the above rate, the Corporation shall 
have the right to construct, purchase, maintain, and 
operate gas or electric-light works, or both, and supply the 
inhabitants of the city therewith, without first offering a 
price for the works of any company charging such excessive 
rate as aforesaid: 

Provided, however, that the Council may enter into the 
lighting of the public streets, highways, public places, and 
buildings with electric light at any time upon their first 
acquiring any boilers, engines, dynamos, poles, wires, and 
all other arec-lighting plant then being utilized in the 
lighting of the streets of the city by the said the British 
Columbia Electric Railway Company, Limited, the price 
to be paid for such plant, and the preliminary steps to be 
taken for the acquiring of the same, are to be the same as 
hereinbefore provided with reference to the compulsory 
purchase of the other portions of the undertaking company: 
Provided also that in case the city should at any time 
hereafter be desirous of constructing street-railways or 
tramways on any one or more of the streets of the city 
not occupied by the tramways or street-railways, or light- 
ing any portion of the city not lighted by the works of 
the British Columbia Electric Railway Company, Limited, 
the Council shall, before taking any other step in that 
direction, give to the said company the option of con- 
structing such proposed street-railway or tramway upon 
such street or streets, or lighting such portion of the 
city, upon terms and conditions similar to those pro- 
vided by the terms of section 25 of the agreement dated 
the eleventh day of February, 1889, and made between 
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(18. ) 


(14.) 


the city and the Vancouver Street Railway Companies, 
Limited, which option shall be open to acceptance by the 
company for a period of thirty days after it has been com- 
municated by the Council to the company; and if accepted 
by the company, then such company sball proceed with the 
construction and operation of the said street-railway or 
tramway on the said street or streets or the construction 
of the lighting-works within a reasonable time: 

If the company declines to accept said option referred to 
in the next preceding subsection, or if, after acceptance, 
the company fails to construct the said railway or lighting- 
works within a reasonable time, then the Council may pass 
a by-law authorizing the city to construct, equip, operate, 
and maintain the said railway or tramway or lighting- 
works on and over such street or streets; but no such 
by-law shall be acted upon by the Council until it shall 
have been submitted to and have been ratified by a similar 
vote of the ratepayers as is hereinbefore provided with 
respect to by-laws requiring the assent of the electors: 
In the event of the company refusing to construct any 
portion or portions of the lines hereinbefore specified, or 
such other strect-railway as provided for herein, the city 
then in that case shall have the right to use a portion of 
the railway-track of the British Columbia Electric Railway 
Company, Limited, not to exceed two blocks, and shall pay 
therefor such annual sum or such proportion of cost of 
maintenance of such track as may be agreed upon by the 
city and the company; and in case they cannot agree, it 
may be awarded by arbitration as aforesaid. And in case 
the city shall refuse or fail to pay such annual sum, or 
such proportion of the cost of maintenance so awarded, 
as and when the same shall become due, then and in such 
‘ase the city shall not have the right to use the track of 
the company while such sum shall remain unpaid: 

For authorizing any gas, water, telephone, electric light, 
district messenger, power, heating, tramway, street-railway 
company to lay down pipes, erect poles, string wires under 


or over the public streets, lanes, or squares, and to operate 


the business connected therewith for a period of years, 
subject to such regulations and such terms of payment for 
the privilege as the Council sees fit: Provided that no gas, 
water, telephone, electric light, district messenger, power, 
heating, tramway, street-railway company shall have any 
powers or right to lay down pipes, erect poles, string wires, 
or in any way interfere with the streets, lanes, and squares 
of the city, or operate any business in the city connected 


therewith, unless a by-law has been passed under the pro- 
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(16.) 


(18.) 


(18a.) 


(19.) 


visions hereof granting permission to do so and containing 
the terms and regulations under which the same may be 
done and terms of payment to the city therefor: Provided 
further that no by-law shall hereafter be finally passed 
granting or bestowing any right, privilege, franchise, or 
permission for any of the purposes in this subsection set 
forth, or extending the time for which any such right, 
privilege, franchise, or permission has heretofore been 
granted or bestowed, unless and until such by-law has first 
been submitted to and received the assent of the electors 
of the city entitled to vote on money by-laws in manner 
provided by and under and in accordance with the provi- 
sions of section 103 of this Act as amended. 1912, c. 59, 
8. 5. 

For the contracting for the supply of gas or electric 
lighting for streets and public purposes of whatever kind 
for a term of years not in the first instance exceeding ten 
years, and for renewing such contract from time to time 
for such period not exceeding ten years, as the Council 
may desire: 

For compelling every electric railway company operating 
its railway in the city to provide proper and sufficient car 
accommodation for passengers and tbe public using the 
railway, and for limiting the number of passengers allowed 
to be carried in any one car at any one time: 

To regulate and inspect and authorize the regulation and 
inspection of electric and other wires and electric lights 
and apparatus in the City of Vancouver other than the 
electric and other wires and electric lights and apparatus 
of companies now operating under special Acts of the 
Legislature, excepting only wiring for motors located in 
or on the premises of a customer of such company, and to 
levy charges for such inspection and regulation: 1907, 
Ca. 615¢ 8252; 

To regulate and inspect and authorize the regulation 
and inspection of freight and passenger elevaturs and gaso- 
lene plants and other plants and installations for lighting, 
otherwise than by electricity, the interiors of buildings, 
and to levy and collect charges for such inspection and 
regulation: 1912, c. 59, s. 6. 


Sunday Observance. 


For the prevention of sales, or exposing for sale, or offer- 
ing for sale, or the purchase of any goods, chattels, or 
other personal property whatsoever, excepting the selling 
of milk, drugs, or medicine, on Sundays, and for the 
closing of saloons, hotels, and stores and places of business. 
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during such hours, and on Sunday, as may be thought 
expedient: 

For prohibiting the keeping-open of barber-shops and 
Jaundries on Sunday and during such hours of each night 
as may be thought expedient: 


Public Morals, 


For preventing the sale or gift of intoxicating drinks, 
cigarettes, or cigars to a child, or apprentice, or servant 
without the consent of the parent, master, or legal 
protector: 

For preventing the posting of indecent placards, writings, 
or pictures, or the writing of indecent words, or the making 
of indecent pictures or drawings on walls or fences in 
streets or public places within the limits of the city: 
For preventing the employment of boys under the age of 
eighteen years as messengers to or from houses of ill-fame, 
immoral resort, or disorderly houses: 

For regulating the hours during which children under (to 
be fixed by the by-law) years may be on the streets without 
their parents or guardians: 

For preventing vice, drunkenness, profane swearing, 
obscene, blasphemous, or grossly insulting language, and 
other immorality and indecency: 

For suppressing disorderly houses and houses of ill-fame: 
For preventing or regulating horse-racing and gambling: 
For prohibiting and suppressing gambling-houses, and for 
seizing and destroying faro-banks, rouge et noir, roulette- 
tables, cards, dice, and other devices for gambling found 
therein, and for defining in such by-law what shall be 
meant by the terms gambling and gambling-houses, and 
the procedure to be adopted for the purpose of suppressing 
and prohibiting the same: 

For preventing or regulating exhibitions, bowling-alleys, 
and other places of amusement: 

For restraining and punishing vagrants, mendicants, and 
persons found drunk or disorderly in any street, highway, 
or public place within the limits of the city: 

For preventing indecent exposure of the person, or other 
indecent exhibitions: 

For preventing or regulating the bathing or washing the 
person and the dress to be worn by bathers in any public 
water in or near the city: 

For the inspection of public bathing-houses and boat- 
houses, or premises wholly or partly used for bathing or 


boat-house purposes: 
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Public Health. 
(34.) For providing for the health of the city, and against the 


(34a.) 


(35.) 


(36.) 


(ee, 
Conc 
axa 


(39.) 


(40.) 


spread of contagious or infectious diseases, and for regu- 
lating, with a view of preventing the spread of infectious 
diseases, the entry or departure of boats or vessels at the 
port of Vancouver, and the landing of passengers or cargoes 
from such boats or vessels, or from railroad carriages or 
cars, and the receiving of passengers or cargoes on board 
of the same: 

For preventing the landing of any diseased fruit, meat, 
fish, or other deleterious matter from boats or vessels and 
from railroad carriages or cars, and for the infliction of 
penalties on any person, firm, or corporation landing or 
assisting in the landing of such diseased fruit, meat, fish, 
or other deleterious matter: 1906, c. 68, s. 7, subsec. (@). 
For prescribing the duties of the health officers and 
scavengers, and for defining the limits within which each 
scavenger shall perform his duties: 

For the inauguration, equipment, construction, superin- 
tendence, maintenance, and regulation of a scavenging 
system for the city, including a crematory, and for defray- 
ing the cost of the maintenance thereof out of the general 
revenue of the city, or by a direct charge for scavenging 
and cremating work performed and for the fixing of such 
charges: 1906, c. 68, s. 7, subsec. (a). 

For regulating the construction of dwelling-houses and 
lodging-houses, and for fixing, and from time to time vary- 
ing, the number of persons who may occupy or be received 
in such dwelling-houses or lodging-houses: 

For promoting cleanliness and ventilation in such houses: 
For the well-ordering of such houses, and for prescribing 
generally the sanitary conditions and requirements which 
shall be observed and complied with by persons letting or 
occupying dwelling or lodging houses: 

For regulating the size of dwelling-rooms, and defining for 
the purposes of the regulations what a dwelling-room shall 
consist of, and the number of persons who may dwell 
therein: 1904, c. 62, s. 6, subsec. (d). 

For prohibiting or regulating the construction or use of 
buildings for laundries, and for ordering the removal of 
laundries from any particular locality when, in the opinion 
of the Council, such laundries are a nuisance or eyesore to 
such locality, and for limiting the localities in the city 
where any laundries may be carried on, and for regulating 
and preventing the washing, drying, and airing of clothes, 
linen, or other materials of the like nature, in the open air 
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(42.) 


(42a.) 


(43.) 


(44.) 


in any part of the city, within sixty feet of any street or 
highway, and for compelling the removal of all wooden 
and other structures now erected, and for regulating and 
preventing the erection or construction of all wooden and 
other structures or erections on the outside of any build- 
ing, or on any lot or piece of ground in any part of the 
city within sixty feet of any street or highway, for the 
purpose of, or that may be used for the washing, drying, 
or airing in the open air of, any clothes, linen, or other 
materials of the like nature: 1904, c. 62, s. 6, subsec. (e). 
For regulating or preventing the encumbering, injuring, or 
fouling, by animals, vehicles, vessels, or other means, of 
any publie wharf, sewer, shore, river, or water, or any road, 
street, square, alley, lane, bridge, or other communication: 
For establishing, protecting, regulating, and cleansing 
public and private wells, reservoirs, and other public 
and private conveniences for the supply of water, and 
for closing public and private wells, and preventing the 
fouling of same: 

For erecting, constructing, building, establishing, protect- 
ing, regulating, and cleansing public closets, urinals, and 
sanitary conveniences either underground or elsewhere 
within the city: 1911, c. 75, s. 5. 

For the construction, superintendence, maintenance, and 
regulation of drainage and sewerage works, and all con- 
nections therewith, and for arranging and settling with any 
owner or owners of real property the terms and conditions 
under which the sewer, and all connections therewith, may 
be constructed or laid through his or their land; and to 
construct and lay under such land as the Council may 
deem necessary drains or sewers, and all connections there- 
with: Provided always that the power to lay and construct 
in this subsection is only conferred, and can only be exer- 
cised by the Council, in the event of there not being a street 
or voad allowance in the vicinity which the Council can 
use for the purpose of constructing or laying such drain 
or sewer: 

For the charging all persons who own or occupy property, 
or any lots, whether vacant or otherwise, which is capable 
of being drained (whether the same is drained into a sewer 
or not) into a common sewer or drain, or which by any 
by-law of the Council is required to be drained into such 
sewer or drain, with a reasonable rent for such sewer or 
drain, and for regulating the time or times and manner in 
which the same is to be paid, and for providing for the 
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(45a.) 


(46.) 


(46a. ) 


(47.) 


(47a. ) 


(48.) 


manner and under the same regulations as in the case of 
overdue taxes: 1904, c. 62, s. 6, subsec. (@). 

For the charging of all persons who own or occupy prop- 
erty, whether vacant or otherwise, with a reasonable rent 
for the use of any water-main, drains, sewers, or pipes, and 
for assessing the property adjacent to any water-main, 
drains, sewers, or pipes with a reasonable proportion of 
the cost of the whole waterworks system of the city and 
on the sewerage system of the city of the supplying of 
water or sewers to or for the use of the inhabitants, 
calculated on the basis of the frontage of the property, 
whether the water from such main or pipes is used on the 
property or not; and for assessing the owners of property 
fronting on any road, street, or lane with the cost of water- 
ing the said road, street, or lane, and for making such 
assessment a charge on the property so fronting: 1904, 
c. 62, s. 6, subsec. (f). 

For the installation of connections from the main sewers 
to the street-lines, and for the charging of all persons 
owning or occupying property to be benefited thereby with 
the cost thereof on connection being made with said sewers, 
and for regulating the time and times and manner in which 
the same is to be paid, and for providing for the recovery 
thereof from the owner or occupier in the same manner and 
under the same regulations as in the case of overdue taxes: 
1906, c. 68, s. 7, subsec. (0). 

For preventing or regulating the keeping of cows, goats, 
pigs, and other animals, and defining limits within which 
the same may be kept: 

For preventing and regulating the keeping of live poultry 
in the city, and defining the limits within which and the 
places where the same may be kept: 1910, ¢. 79, s. 3. 
For regulating the keeping of horses, and defining the 
structure, materials, and class of buildings in which horses 
may be kept j 

For defining areas, districts, or localities within the limits 
of which no livery-stable, sale or boarding stable, or stable 
in which horses are to be kept for hire or for express 
purposes shall be established or maintained: 1910, c¢. 
19.8. 4. 

The Council may, by resolution or by by-law, declare any 
building, structure, or erection of any kind whatsoever, or 
any drain, ditch, watercourse, pond, surface water, or any 
other matter or thing in or upon any private lands, street, 
or road, or in or about any building or structure, a nuis- 
ance and dangerous to the public safety or health, and may, 
by such by-law or resolution, as may be directed therein, 
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(50.) 


(51) 


(52. 


» 


order that the same shall be removed, pulled down, filled 
up, or otherwise dealt with by the owner, agent, lessee, or 
occupier thereof, as the Council may determine, and pub- 
lication of such order for a period of five days in any daily 
newspaper published in the city shall be good and sufficient 
service of such order upon such owner, agent, lessee, or 
occupant; and the Council may by such by-law or resolu- 
tion order that, in case of default by the owner, agent, 
lessee, or occupier to comply with such order within such 
period of five days, such removal, pulling-down, filling-up, 
or other dealing with the same shall be done by any officer 
of the Corporation at the cost of such owner, and payment 
of such cost and all expenses incidental thereto may be 
enforced against the owner thereof by such officer in an 
action in any Court of competent jurisdiction: ILO era 9, 
po Oeel) 12 Bey Oh Sasi. 
When in the opinion of the Council it is necessary for the 
prevention of the spread of any contagious or infectious 
disease, the Council may, by by-law or resolution, direct 
that any buildings, tenements, clothing, or personal chat- 
tels shall be immediately destroyed by the owner thereof ; 
and in case of default of such owner to comply with such 
order, the said buildings, tenements, clothing, or personal 
chattels shall be destroyed by an officer appointed by the 
Council of the Corporation for that purpose: 
Tor compelling the owner, lessees, and occupants of real 
property within any defined area to fill up or close any 
wells, cellar excavations, water-closets, privies, privy- 
vaults, or cesspools, the continuation of which may, in the 
judgment of the Health Officer, be dangerous to health: 
To regulate, clean, repair, amend, alter, widen, deepen, 
contract, straighten, divert, or discontinue the drains and 
sewers and all natural watercourses in the said city, and 
to prevent the encumbering of the same in any manner, 
and to protect the same from encroachment and injury; 
and also to determine the course of all watercourses 
passing through private property in the said city, and to 
regulate all matters concerning the same, whether the said 
watercourse be covered or not: 
For opening, making, preserving, improving, repairing, 
widening, altering, diverting, stopping up, and putting 
down drains, sewers, watercourses, roads, streets, bridges, 
squares, alleys, lanes, or other public communications 
within the jurisdiction of the Council, and for entering 
upon, breaking up, taking, or using any land in any way 
necessary or convenient for the said purposes, and for 
conducting the drains and sewers beyond the limits of 
1118 
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said city for fertilizing purposes, or into the waters of 
English Bay or Burrard Inlet, as is found practicable; 
and for entering upon, breaking up, taking, or using any 
land in any way necessary or convenient for the said pur- 
pose, and repairing and maintaining all bridges: 1909, 
c. 68, 8. 3. 

For compelling owners and lessees of property to connect 
the same with any public sewer or drain or waterworks 
system owned or constructed by the city, and for com- 
pelling or regulating the filling-up, draining, clearing, 
altering, relaying, and repairing of any grounds, yards, 
vacant lots, cellars, private drains, sinks, cesspools, and 
privies; and for assessing the owners or occupiers of 
such grounds or yards, or of the real estate on which the 
cellars, private drains, sinks, cesspools, and privies are 
situate, with costs thereof if done by the Council in 
their default; and for removing and depositing the refuse, 
manure, rubbish, and other matter to such place or places 
as the Council may determine, which may be taken from 
any of the places aforesaid: 

For making any other regulations for sewerage or drain- 
age that may be deemed necessary for sanitary purposes, 
including the closing and preventing the further use of 
cesspools on or near all streets where sewers are built: 
For the appointing of inspectors and for the providing for 
the inspection of meat, milk, bread, poultry, game, fruit, 
fish, and other natural products offered for sale for human 
food or drink, whether on the streets, public places, or 
shops: 

For regulating the weight of bread, and preventing the use 
of deleterious materials in making bread, and for providing 
for the seizure and forfeiture of bread made contrary to 
the by-law: 

For seizing and destroying all tainted and unwholesome 
milk,:meat, poultry, fish, fruit, or other articles of food, 
and for the cremation or other disposal thereof at the cost 
and charges of the owner or party in possession of the 
same; said costs and charges to be fixed by the city: 1906, 
c. 68, s. 7, subsec. (¢) ; 1907, c. 61, 8. 3. 

For providing for the inspection of and preventing the sale 
of all cattle, animals, meat, poultry, fish, and vegetables 
offered or exposed for sale: 

For preventing the sale of adulterated milk, cream, butter, 
and other articles of food, and for the seizure and for- 
feiture thereof, and for inspecting all milk, cream, butter, 
and other articles of food offered or exposed for sale: 
1906, c. 68, s. 7, subsec. (d). 
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(59a.) For regulating and governing the keeping and sale of and Foodstuffs, milk, 


(60.) 
(61.) 


(62.) 


(63. ) 


(G4.) 


Ye. ne i re 


(67.) 


(68.) 


(69.) 


(70.) 


for inspecting foodstuffs and articles of food of all kinds 
and milk and cream, and the places wherein any such food- 
Stuffs and articles of food and milk and cream are kept or 
Sola l9lI 9c" 75,%s. 6. 

[1906, ¢. 68, s. 7, subsec (€). Repealed, TOLL FCN 59) BELT] 
For providing for the appointment or election of three 
Commissioners to manage and control the cemetery or 
burial-grounds of the city: 

For providing for the appointment or election of Commis- 
Sioners, not exceeding fifteen in number, for the control 
and management of the City Hospital, and for defining 
the duties of such Commissioners: 


Markets. 


For establishing markets and stockyards, and for regulat- 
ing the same: 

For preventing and regulating the buying and selling of 
all articles or animals exposed for sale on the public 
market or in the open air: 

For selling, after six hours’ notice, butchers’ meat, fruit, 
fish, or other perishable articles distrained for rent of 
market stalls: 

For preventing or regulating criers and vendors of any 
meat, vegetables, grain, hay, fruit, beverages, fish, poultry, 
eggs, butter, cheese, straw, cordwood, shingles, timber, 
coal, flour, lumber, milk, and small ware from practising 
their calling in any of the public markets, public sheds, 
aud vacant lots, and the streets and lanes in the city 
adjacent to the market: 

For granting annually, or oftener, licences for the sale of 
fresh meat in quantities less than by the quarter-carcass, 
and for regulating such sale, and fixing and regulating the 
places where such places shall be allowed, and for imposing 
a licence, not exceeding fifty dollars to be paid for such 
licence, and for enforcing the payment of the same, and for 
preventing the sale of fresh meat in quantities less than 
the quarter-carcass, unless by a person holding a valid 
licence and in a place authorized by the Council: 

For preventing the forestalling, regrating, or monopoly of 
market grains, wood, meats, fish, fruits, roots, vegetables, 
and provisions of all kinds: 

For preventing and regulating the purchase of such things 
by hucksters and runners within the city: 

For establishing and regulating a public weighing scale or 
scales and for imposing a reasonable fee therefor, and to 


compel the vendors of all goods sold by the load within a 
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(70a. ) 


(71.) 


(76.) 


(77.) 


(78.) 


(78a.) 
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quarter of a mile of any city weigh-scales to have the same 
weighed thereon: 1906, c. 68, s. 7, subsec. (f). 

For regulating and compelling the weighing of coal and 
the measuring of wood or other fuel sold and delivered in 
the city: 1909, c. 63, 8. 4. 

For changing the site of any market-place within the city, 
or to abolish any market or markets now in existence or 
hereafter to be in existence in the city, and to appropri- 
ate the site or sites thereof, or any part or parts thereof, 
for any public purpose whatsoever, and to establish new 
markets: 

For determining and regulating the powers and duties of 
the market clerks and all other persons employed by the 
the city in and about the said markets: 

For imposing, regulating, and fixing the rates to be paid 
by any person or persons selling or retailing any article of 
food in or at any of the markets in the city, and for regu- 
lating the conduct of all persons buying or selling in or at 
any of the said markets: 

For regulating all vehicles of any kind in which any 
articles shall be exposed for sale in any public market 
or in any street or public place or square within the city: 
For designating or specifying such place or places within 
the city for, or for preventing and prohibiting within the 
city limits, the slaughter of cattle, sheep, lambs, hogs, and 
other animals usually used for food: 

For imposing penalties for light weight or short count or 
short measurement in anything vended, and for providing 
for the seizure and forfeiture of articles sold of light 
weight, short count, or short measurement: 

For compelling persons to remove snow, ice, and dirt from 
the roofs of the premises owned or occupied by them, and 
also to remove the same from the sidewalks, street, alley, 
or in front of such premises, and for removing the same at 
the expense of the owner or occupant in case of his default: 


Streets, Highways, and Bridges. 


For assessing land fronting on or the citizens residing in 
any particular street, lane, square, or section of the city, 
in any sum or sums necessary to meet the expense of sweep- 
ing and watering the said street, lane, square, or section of 
the city: Provided, that no less than two-thirds of said 
citizens residing as aforesaid in said street, lane, square, 
or section shall have first prayed or demanded to have the 
same swept or watered: 

For setting apart such portion of any street, lane, square, 
or other public place, as the Council may from time to 
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(79.) 


(80.) 


(81.) 


(82.) 


(83.) 


time by resolution determine, as boulevards or grass plots, 
and for constructing, maintaining, sodding, planting (either 
with grass, trees, shrubs, or plants), caring for, and keeping 
in good order, repair, and condition by the Park Board 
such boulevards or grass plots as and when the Council 
shall by resolution direct, and for assessing and charging, 
by resolution of the Council, the land fronting on any such 
street, lane, square, or public place and the owners or 
occupiers of such land with the payment of any and all 
sums necessary to meet the cost and expenses of the con- 
structing, maintaining, sodding, planting, caring for, and 
keeping in good order, repair, and condition such boule- 
vards or grass plots in front of such land (but not to any 
greater extent than ten cents a year for each front foot of 
such land), in like manner and with the same powers of 
recovery and of sale of land as in the case of ordinary 
taxes upon lands: Provided that none of the provisions of 
this Act and amending Acts relating to local improvements 
shall apply to the aforesaid works of construction, main- 
tenance, sodding, planting, caring for, and keeping in good 
order, repair, and condition grass plots and boulevards, 
which works shall be performed and carried out by the 
Park Board: 1909, c. 68, s. 7, subsec. (g) ; 1913, ¢. 96, 8. 4. 
For numbering the houses and lots along the streets of the 
city, and affixing the numbers to the houses, buildings, or 
other erections along the said streets, and for charging the 
owners of each house or lot with the expenses incident to 
the numbering of the same: 

For keeping a record of the streets and numbers of the 
houses and lots numbered thereon, respectively, and enter- 
ing thereon a division of the streets with boundaries and 
distances for public inspection : 

For surveying, settling, and marking the boundary-line of 
all streets, roads, and other public communications, and 
for giving names thereto, and affixing such names at the 
corners thereof on either public or private property; and 
no by-law for altering the name of any street, square, road, 
lane, or other public communication shall have force or 
effect unless and until the by-law has been registered in 
the Land Registry Office in the City of Vancouver: 

To regulate the width of new streets and roads, and for 
preventing the Jaying-out or construction of streets and 
lanes, unless in conformity with existing streets, roads, or 
lanes, without the consent of the Council first obtained: 
For regulating the plans, level, width, surface, inclination, 
and the material of the pavement, roadway, and sidewalk 


of streets and roads: 
uta ba Ly 
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(84.) 
(85.) 


(86.) 


(87.) 


(88.) 


(89.) 


(89a.) 


(90.) 
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For establishing a general grade for the streets, lanes, and 
roads in the city: 

For establishing and maintaining land and bench marks in 
the city: 

For regulating the conveyance of traffic in the public 
streets, and the width of all tires and wheels of all 
vehicles used for the conveyance of articles of burden, 
goods, wares, or merchandise, and for prohibiting heavy 
traffic and the driving of cattle, sheep, pigs, and other 
animals on and along certain public streets and places, 
and during the hours named in the by-law: 

For preventing immoderate and reckless driving in high- 
ways or streets; for preventing the leading, riding, or 
driving of horses and cattle upon sidewalks or other places 
not proper therefor; or for preventing horses or mules in 
harness, during the winter season, being driven without 
bells; and for preventing horses or other animals being 
left at large or standing on any of the streets of the city 
without being sufficiently secured to prevent them running 
away: 

For regulating roads and streets, public bridges, and 
driving and riding thereon: 

For preventing or regulating the erection of and directing 
and requiring at any time the removal of any door-steps, 
porches, railings, signboards, or projections into or obstruc- 
tions in any public street or public highway in the city, 
at the expense of the proprietor or proprietors; and to 
regulate and control railway companies within the said 
city, and to enforce the construction and management of 
gates, culverts, and cattle-guards on the line of the said 
railways at the crossing of any street or streets in the 
said city, and to enforce the opening and continuation of 
any street or streets across the line of any railway-track: 
For charging an annual fee for the erection and continu- 
ance of signs, signboards, or other projections over public 
highways, lanes, or other property, and to regulate the 
same, and to prohibit the erection or continuance of any 
sign, signboard, or other projection over such property 
contrary to any regulations passed by the city, and to 
order the destruction of such signs as do not conform to 
the said regulations or to which the annual fee has not 
been paid: 1907, c. 61, 8. 4. 

For preventing the injury or destroying of trees planted or 
preserved for shade or ornament, or boulevards constructed 
with the authority of the Council, and for encouraging the 
planting and construction of the same: 
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(91.) 


(93.) 


(94.) 


(96.) 


(98.) 


For preventing the pulling-down or defacing of signboards 
and posters, and of printed or written notices lawfully 
affixed : 

For compelling the removal of all existing verandahs 
erected on or projecting over any sidewalk within the 
city, and for prohibiting and preventing the erection of 
any verandah: 

For preventing persons from throwing any dirt, filth, car- 
casses of animals, or rubbish on any road, lane, street, or 
highway in the city, or on the foreshore of its harbours: 
1906, c. 68, s. 7, subsee. (h). 

For the removal of any obstruction of whatsoever nature 
or kind in any of the public squares, Streets, or places 
within the said city, and at the cost of the city or of the 
parties causing the obstruction: 

For setting apart so much of any highway, road, or street 
as the Council deems necessary for the purposes of a bicycle- 
path, and for inflicting penalties upon any person who rides 
or drives a horse or other beast of burden, or drives cattle 
or other animals, or a wagon, cart, or carriage over or along 


_ such bicycle-path : 


For regulating or prohibiting the sale or peddlery of fruits, 
nuts, cakes, refreshments, bread, jewellery, and merchandise 
of all kinds in and upon or along the streets, sidewalks, 
alleys, lanes, and public squares of the city: 

For permitting and regulating areas, cellars, or openings 
constructed, or to be constructed, in or under sidewalks 
and streets, and for making an annual charge for such 
privilege and for the use of such areas, cellars, or openings, 
and for enforcing the payment of such sums in like manner 
as municipal taxes; for providing an indemnity to the city 
against any claim, loss, or damage which may be occasioned 
by reason of the construction, existence, or use of any such 
area, cellar, or opening, and for making the amount of any 
loss or damage occasioned to the city thereby a first lien or 
charge on the lands abutting such area, cellar, or opening: 


REGULATION oF TRADE LICENCES. 
Auctioneers. 


For licensing, regulating, and governing auctioneers and 
other persons selling, or putting up for sale, goods, wares, 
merchandise, effects, or real estate by public auction, and 
for prohibiting the granting of such licence to any appli- 
cant who is not of good character, or whose premises are 
not suitable for the business, or upon the residential or 


other streets in which, in the opinion of the Council, it 
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(98a.) 


(99.) 


(100.) 


(101.) 


(102.) 


(103.) 


(104.) 


is not desirable that the business of auctioneer should be 
carried on, such disqualifications to be determined by such 
means as the by-law provides, and for determining the time 
such licence shall be in force: 

For licensing, regulating, and governing any person, firm, 


‘or corporation carrying on the business of a real-estate 


dealer: 1907, c. 61,8. 5. 
Bagatelle and Billiard Tables. 


For licensing, regulating and governing all persons who 
for hire or gain, directly or indirectly, keep or have in 
their possession or on their premises any billiard, pool, 
or bagatelle table, or who keep or have a pool, billiard, 
or bagatelle table in a house or place of public entertain- 
ment or resort, whether such pool, billiard, or bagatelle 
table is used or not: 

For licensing any person carrying on, on his own account, 
the business of a banker at one place of business: 


Bicycles. 


For imposing an annual tax, not exceeding two dollars, on 
all bicycles in the city; such tax to be applied in the con- 
struction and maintenance of bicycle-paths within the city: 


Bill-posters. 


For prohibiting or licensing, regulating and governing, and 
defining bill-posters and bill-posting, and for determining 
the time during which such licences shall be in force: 


Chimney-sweeps. 
For regulating and licensing chimney-sweeps: 
Exhibitions, Places of Amusement, etc, 


For preventing or regulating and licensing exhibitions 
of common showmen, waxworks, menageries, circus, 
hippodromes, boxing, sparring, theatrical exhibitions, the 
exhibitions of any natural or artificial curiosities, and 
shows of every kind, and for regulating and licensing 
buildings used as theatres and for exhibitions of any 
kind, skating-rinks, and other places of like amusement, 
and for regulating and licensing persons, firms, and cor- 
porations owning, keeping, or maintaining any such exhibi- 
tions of common showmen, waxworks, menageries, circus, 
hippodrome, boxing, sparring, theatrical exhibitions, exhibi- 
tions of any natural or artificial curiosities, and shows of 
any kind, and buildings, skating-rinks, and other places 
of like amusement; for the purpose of this section any one 
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(105.) 


(106.) 


(107.) 


(108.) 


(109.) 


(110.) 


who appears, acts, or behaves as master or mistress or as 
the person having the care, government, or management of 
any such show, exhibition, or Reufotkeanes shall be deemed 
the owner thereof and liable hereunder: LD I2 ae? ODS. 8. 
For preventing or regulating and licensing exhibitions held 
or kept for hire or profit, wae -alleys, rifle-galleries, and 
other places of amusement, and for revoking or cancelling 
the said licences at any time during the currency thereof 
in case of non-compliance with the conditions on which 
they were issued: 


Dogs. 


For imposing a tax on the owners, possessors, or har- 
bourers of dogs, and regulating the keeping of dogs: 


Lexpress, Gas, Electric Light, Railway, Investment, 
and Loan Companies. 


For licensing every express company, gas company, tele- 
phone company, electric light company, street-railway or 
tramway company, investment and loan societies, not 
exceeding one hundred dollars per annum: 


Ferries. 


For licensing and regulating ferries, and establishing the 
rate of ferriage to be taken thereon: 


Gunpowder. 


For prohibiting or regulating and granting licences for 
carrying on the business of storing of gunpowder or other 
explosive substances in quantities more than twenty-five 
pounds: 


Hawkers. 


For licensing, regulating, and governing hawkers, pedlars, 
or petty-chapmen, and other persons carrying on petty 
trades, or who go from place to place or to other men’s 
houses on foot, or with any animal bearing or drawing any 
goods, wares, or merchandise for sale, or in or with any 
boat, vessel, or other craft, or otherwise carrying goods, 
wares, or merchandise for sale, and for fixing the sum to 
be paid for a licence for exercising such calling within 
the city, and the time for which the licence shall be in 
force; the word “hawkers” in this section shall include 
all persons who, being agents for persons not resident 
within the city, sell or offer for sale tea, dry-goods, 
clothing, watches, plated, silver, or other ware, furniture, 
carpets, upholstery, millinery, or jewellery, ne and 
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Transient traders. (tate 
(112.) 
Trading-stamp ( lon) 
companies. 
Intelligence offices. ( 114.) 
Regulating of. (115.) 
Licence. (116.) 
Licence necessary. CLES) 


Licensing baths, ete. (117a.) 


Junk-shops. (118.) 


expose sample or patterns of any such goods to be after- 
wards delivered within the city to any person not being 
a wholesale or retail dealer in such goods, wares, or mer- 
chandise, or carry and expose samples or patterns, or quote 
prices for the purpose of selling any goods to be afterwards 
delivered within the city to any person: 

For licensing, regulating, and governing transient traders 
and their agents who occupy premises or trade in the city 
for temporary periods, and whose names have not been duly 
entered on the assessment roll for property of the assessed 
value of two thousand dollars for the then current year: 


Insurance Companies. 


[ Repealed, 1911, c. 75, 8. 7.] 

For licensing trading-stamp companies, bonus and discount 
companies, and for taxing persons, corporations, and firms 
using such trading-stamps: 


Intelligence Offices. 


For licensing suitable persons to keep intelligence offices 
for registering the names and residences of, and giving 
information to, or procuring labourers, workmen, clerks, 
or other employees for employers in want of the same, 
and for registering the names and residences of, and 
giving information to, or procuring employment for, 
domestic servants and other labourers, and any other 
class of servant, workman, clerk, or person desiring 
employment, and for fixing the fees to be received by the 
keepers of such offices: 

For the regulating of such intelligence offices: 

For limiting the duration of or revoking any such licence: 
For prohibiting the opening or keeping of any such intel- 
ligence office within the city without licence: 

For the licensing and regulating of bath and massage 
parlors and establishments, and persons, firms, and corpora- 
tions owning, maintaining, conducting, or carrying on 
same: 1912, c. 59, s. 9. 


Junk-shops. 


For licensing and regulating second-hand stores, junk 
stores or shops, and persons, firms, or corporations, owning, 
keeping, or maintaining such stores or shops, and fixing 
the sum to be paid for such licence, and for determining 
the duration of or revoking any such licence, and for pro- 
hibiting the granting of such licence to any applicant who 
is not, in the opinion of the Council, a fit and proper person 
to receive such licence: 1912, c. 59, s. 10. 
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Liquor Licences. 


(119.) For determining a fee or duty upon every licence for Liquor licences. 


(120.) 


(120a.) 


(121.) 


GD age) 


(124) 


the sale, within the City of Vancouver, of spirituous, 
fermented, or other intoxicating liquors, to be paid to the 
Corporation for purposes of municipal revenue: 


Lodging-houses. 


For licensing, prohibiting, and regulating lodging-houses, 
and the keepers of such houses, and for defining the same, 
‘but so that no such by-law shall permit to be let or occupied 
as a dwelling any room unless the following requirements 
shall be complied with, that is to say: (1) Unless such 
room contains, at all times, at least three hundred and 
eighty-four cubic feet of space for each person occupying 
the same; (2) unless such room has a window made to 
open at least two feet square: 1910, c. 79, s. 6. 

For licensing, regulating, and governing all persons who 
undertake for hire or reward to nurse and maintain an 
infant or infants under the age of seven (7) years apart 
from its parents, or an orphan or orphans under that age, 
and to provide for the proper inspection of all places where 
such infants or orphans are so nursed or maintained: 
OL Fe 9; 8.4. 


Milk and Foodstuff Dealers. 


For licensing, governing, and regulating all persons, firms, 
and corporations selling or dealing in fish or fruit, milk or 
cream by retail: 1911, ¢. 75, s. 8. 


Opium. 


For prohibiting or licensing and regulating the sale of 
opium, except where same is sold in the preparation of 
prescriptions of duly qualified medical practitioners, by 
chemists and druggists: 1906, ¢. 68, s. 7, subsec. (7). 


Pawnbrokers. 


For licensing, regulating, and governing pawnbrokers or 
dealers in second-hand goods, wares, and merchandise in 
the city: 

Plumbers. 


For licensing and regulating plumbers, and providing for 
a Board of Examiners of and the granting of certificates 
of efficiency to plumbers, and to prohibit plumbing by 
persons not possessing such certificates or carrying on 


their business contrary to the by-law: 
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Runners. 
(125.) For preventing persons in streets or public places from 


importuning others to travel in or employ any vehicle, or 
go to any tavern, hotel, or boarding-house, or for regulating 
persons so employed : 


(125a.) For licensing and regulating restaurants and eating-houses, 


(127a.) 
(127b.) 


(128.) 


(129.) 


(130.) 


and for providing for the proper sanitary arrangements 
therein and preventing the preparation or keeping of food 
in unsanitary parts of such restaurants or eating-houses: 
1907, c. 61, s. 6; 1910, c. 79, s. 19. 


Scavengers. 
For regulating and licensing scavengers: 


Stevedores. 


7). For licensing every person who carries on the occupation 


of a stevedore, or who takes contracts to load and unload 
ships within the city: 

For licensing laundries: 1904, c. 62, s. 6, subsec. (0b). 
For licensing the sellers of tobacco, cigars, and cigarettes: 
1904, c. 62, s. 6, subsec. (b). 


Traders (Wholesale and Retail). 


For regulating and licensing any person carrying on a 
business of a wholesaler, or of a retail, or wholesale and 
retail merchant and trader: 


Vehicles and Livery Stables. 


For regulating and licensing teamsters, carters and dray- 
men, and regulating the charges for the conveyance of 
goods or for other services: 

For regulating and licensing the owners and drivers of 
stage-coaches, livery, feed, and sale stables, and of horses, 
drays, express wagons, carts, cabs, carriages, omnibuses, 
automobiles, and other vehicles used for hire; for estab- 
lishing the rates of fare to be taken, and for enforcing 
the payment thereof; and for authorizing and assigning 
stands for vehicles kept for hire on the public streets and 
places; and for authorizing the erection and maintenance 
of covered stands or booths on the streets, highways, and 
public places for the protection and shelter of the drivers 
of such vehicles: Provided that no such booth or covered 
stand shall be placed upon any sidewalk without the 
previous consent of the owner or lessee of the property 
fronting, abutting, or adjoining such stand or both: 
1909, c. 63, s. 5. 
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(131.) For fixing the fee to be paid for every licence required Fee for such licence, 
under by-laws passed under this section; for revoking any (pn ae 
licence so granted whenever the Council deems such revoca- 
tion desirable, without stating any reason therefor; but in 
case of the revocation of a licence under any such by-law, 
the Treasurer of the city shall refund to the licensee such 
proportionate part of the licence fee as will represent the 
unexpired portion of the term for which the licence was 
granted, unless such revocation is occasioned by a breach 
of the law having been made by the licensee: Provided that 
all licences are to be granted so as to terminate on the first 
day of July or the first day of January in each and every 
year, and no proportionate reduction shall be made on 
account of any person commencing business: 1910, ¢. 79, 

S. S701 913% 60968.19. 

(132.) The granting or refusing a licence to any person to carry Granting of licence 
on a particular trade, calling, business, or occupation Geen ae i: 
under any of the powers herein contained shall be deemed 
to be in the discretion of the Council, and the Council 
shall not be bound to state any reason for the granting or 
refusing any such licence: 1913, c. 96, s. 10. 

(133.) For the appointment of a Licensing Inspector and defining Licensing Inspector. 
his powers and duties: 


Lands, Erection of Buildings, and Prevention of Fires. 


(134.) For the appointment of a Building Inspector and defining Building Inspector. 
his powers and duties: 

(154b.) For prohibiting, licensing, and regulating tents, and the Erection of 
erection and construction thereof, in the city and in any eas 
parts or areas of the city: 1913, c. 96, s. 5. 

(135.) For regulating the erection of buildings and of any Buildings. 
addition or alteration thereto, and the distance of such 
buildings from the centre of the street; prohibiting the 
erection of wooden buildings and wooden fences; and pro- 
hibiting and regulating signs, billboards, and hoardings of 
any kind and the erection and construction thereof; and 
regulating scaffolding and the erection and construction 
thereof; and also for prohibiting the erection or placing of 
buildings, other than with main or partition walls of brick 
or iron or stone, and roofing of incombustible materials, 
within specified parts of the city, and for prohibiting and 
regulating the erection of buildings within such specified 
areas having partitions, internal arrangements, construc- 
tion, or material other than specified in the by-laws for 
regulating the repairing of or alteration of roofs or external 
walls of existing buildings within the said areas, so that the 
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(135a.) 


(136.) 


(187.) 


(138.) 


(139.) 


(139a.) 


said buildings may be made more nearly fireproof; for 
authorizing the pulling-down or removal, at the expense of 
the owner or owners thereof, of any building or erection 
which may be constructed, repaired, or placed in contraven- 
tion of any by-law, or which may, in the opinion of the 
Council, be dangerous. And no building shall exceed one 
hundred and twenty (120) feet in height, and no building 
shall contain or be over ten stories in height, not including 
the basement of such building: Provided, however, that 
in the case of buildings containing a base area of seven 
thousand square feet or more, the main portion of such 
building may be surmounted by a superstructure, the area 
of the base of which shall not exceed thirty-three (33) per 
cent. of the area of the base of the main portion; and pro- 
vided further that such superstructure shall not exceed two 
hundred (200) feet in height, measured from the sidewalk 
to the roof of such superstructure, and that such super- 
structure shall not contain more than eight stories: 
Provided, however, that the above restrictions shall 
not apply to any building bona fide projected for which 
a permit has been taken out: 1909, c. 63, s. 7; 1911, 
c. 75, 8: 95 1913, ¢96;.s: 6: 
For regulating, in so far as the Legislative Assembly of 
the Province of British Columbia has jurisdiction to confer 
the power, the erection of wharves and of additions and 
alterations thereto: 1909, c. 63, s. 6. 
For prohibiting the building or erection of more than a 
certain number, to be stated in the by-law, of buildings on 
one lot or block: 
For prohibiting the erection or keeping of more than a 
certain number, to be stated in the by-law, of tenements or 
dwelling-places, though under one roof, on one lot or block: 
For compelling to be deposited with an officer, to be 
named in the by-law, before commencing the erection of 
any building, a ground plan or block plan, elevation, and 
specifications for the internal and external construction of 
such building, with the levels of the cellars and basements 
thereof, with reference to a line fixed by the by-law: 
For regulating the size and strength of brick walls, beams. 
joists, rafters, roofs and their supports, of all buildings to 
be erected or repaired within the city and for enforcing 
observance of such regulations, and prohibiting the erection 
or repair of any buildings being or proposed to be erected 
or repaired in contravention of such regulations: 
For regulating the plumbing to be installed in buildings, 
including the pipes, drains, and all means of connection 
with sewers and the traps and all apparatus in connection 


1126 


A.D. 1900. 64 Vicroria. CHap. 54, 


therewith, and the keeping, cleaning, and repairing of the 
Same: 1910, c. 79,.s. 9. 

(140.) For prohibiting the repair of any wooden building within piper of oveoden 
the area specified by the city, the cost of which shall be i 
more than one-fifth of the value, in the opinion of the 
Council, of the building intended to be repaired: 

(141.) For preventing or regulating the carrying-on of manu- Manufactures 
factures or trades that may be dangerous, or that may fae mesa 
cause or promote fires: 

(142.) For preventing or regulating the use of fire or lights in Fire or light in 
stables, cabinetmakers’ shops, carpenters’ shops, and in eee 
places where combustible materials are kept: 

(143.) For preventing and for removing, pulling down, or regu- Chimneys, flues, cte. 
lating the construction and cleaning of any chimney, flue, 
or fireplace, stove, boiler, or other apparatus or thing 
Which may be dangerous in causing or promoting fire or 
otherwise: 

(144.) For regulating the mode of removal and safe- -keeping of Ashes. 
ashes, and for prohibiting or regulating the keeping and 
transporting of gunpowder, coal-oil, and other combustible Gunpowder. 
or dangerous materials: | ea 

(145.) For compelling the owners of houses to have scuttles in Scuttles. 
the roof thereof, with approaches, or stairs, or ladders 
leading to the roof: 

(146.) For requiring the owners of buildings to provide fire- Firc-escapes. 
escapes in such manner and time as may be prescribed 
in such by-law, and for the regulating the examination of 
them, and the use of them at fires; for regulating the size 
and number of doors in churches, theatres, halls, or other 
buildings used for places of worship, anit matting gs, or 
places of amusement, and the street gates leading thereto, 
and also the size and number of doors, halls, stairs, and 
other means of egress from all hospitals, schools, colleges, 
public buildings, and other buildings of a like nature, and 
also the structure of stairs and stair railings in all such 
buildings; and the strength of the walls, beams, and joists 
and their supports, and for compelling the production of 
the plans of all such buildings for inspection, and for 
enforcing observance of such: 

(147.) For regulating and enforcing the erection of party walls: Party walls. 

(148.) For causing all lands, buildings, and yards to be put into verde ae 
a safe condition in every respect, to guard against fire or 
other dangerous risk or accident: 

(149.) For regulating and enforcing the cutting-down of trees Trees. 
that, in the opinion of the Council, might be dangerous to 
ifecoreproperiy 2st1913.9c.) 0648 
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(149«.) 


(150.) 


(151.) 


(152.) 


(153.) 


(1538a.) 


For regulating and enforcing the clearing of, cutting down, 
removing, burning, and destroying of trees, timber, logs, 
brush, and debris upon and from lots or blocks or parcels 
of land, and for charging the owner or owners of lots, 
blocks, or parcels of land upon which such trees, timber, 
logs, brush, or debris may be situated with the costs and 
expense of such clearing, cutting down, removing, burning, 
and destroying, and for the recovery of such costs and 
expense from such owner or owners so charged in the same 
manner and with the same powers of recovery as in the case 
of overdue taxes, and making such costs and expense a 
charge on the said lots, blocks, or parcels of land, with 
power to sell the said lots, blocks, or parcels of land for 
the recovery of such costs and expense in the same manner 
and under the same regulations as in the case of the sale 
of land for overdue taxes: VProvided the powers herein- 
before in this subsection set forth may be exercised by the 
Council by general by-law in that behalf, which may provide 
for the carrying-out and enforcing thereof by such officer 
or officers and upon such notice to such owner or owners 
as the by-law may designate, and that it shall not be or be 
deemed necessary for the Council to pass any special by-law 
in or for any particular instance or case; provided that 
such notice shall not be less than thirty days and shall cail 
upon such owner or owners to clear, cut down, remove, burn, 
and destroy such trees, timber, logs, brush, and debris, or 
as the case may be, within such thirty days, and shall state 
that, in default of such owner or owners so doing, such 
clearing, cutting down, removing, burning, and destroying, 
or as the case may be, will be done by the city or its officers, 
servants, or agents, and the cost and expense of same 
charged and recovered as aforesaid: 1913, c. 96, s. 7. 

For regulating the times during which stumps, wood, logs, 
trees, brush, straw, shavings, or refuse may be set on fire 
or burned in the open air, and for prescribing precautions 
to be observed during such times, and for preventing such 
fires being kindled at other times: 

For causing vacant lots to be properly fenced and enclosed: 
For making regulations for suppressing fires, and for pull- 
ing down or demolishing adjacent houses or other erections 
when necessary to prevent the spreading of fire: 

For regulating the conduct and enforcing the assistance of 
the inhabitants present at fires, and the preservation of 
property at fires: 

For establishing, regulating, and maintaining a fire-alarm 
system and a police-patrol signal system in the city: 1909, 
c. 68, s. 8. 
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(154.) For authorizing appointed officers to enter at all reason- Authorizing entry 
able times upon any property subject to the regulations of ate 
the Council, in order to ascertain whether such regulations 
are obeyed, or to enforce or carry into effect the same: 

(155.) For the regulating and enforcing the owners of lands to BE \ieredee a 
survey lots and blocks, their property in the city, with , 
the object of accurately locating the streets and lanes of 
the said city, and in default of the owners surveying the 
said lots and blocks in accordance with the provisions of 
the by-law, to provide for the city surveying the said lots 
and blocks and locating the said streets, and charging 
the owners of the land so surveyed with the cost and the 
expense thereof, and for the recovery thereof from the 
owner or owners, in the same manner and under the same 
regulations as in the case of overdue taxes, and making 

_ the same a charge on the said lands, and with power to 
Sell the said lands for the recovery of the expense and 
cost of such surveys, in the same manner and under the 
same regulations in the case of sale of lands for overdue 
taxes: 

(156.) For regulating the subdivision of city lots and blocks, and subdivision ot 
prohibiting the subdivision thereof in contravention of the “™ '° 
by-law : 

(157.) For purchasing and maintaining engines and appliances Fire-engines. 
for suppressing and fighting fires and the protection of 
life and property: 

(158.) For appointing fire wardens, fire engineers, and firemen, 4 ppointment of 
and promoting, establishing, and regulating fire com- mametereree nee 

panies, hook and ladder companies, and property-saving companies. 
companies: 

(159.) For the setting apart each year a special fund, and for City Insurance 
the investment thereof, to be called the ‘“ City Insurance 
Fund,” in order to provide against any loss that may be 
incurred by fire destroying any of the city buildings or 
portions thereof, or any of the personal property of the 
city: 

(160.) For providing medals or rewards for persons who dis- ueaais, 
tinguish themselves at fires, and for granting gratuities 
to the members of the fire brigade who may have become 
incapacitated for service on account of injuries or ill- 
health caused by accident or exposure at fires, and for 
eranting pecuniary aid or otherwise assisting the widows 
and orphans of persons who are killed by accident at such 
fires: ; 

(160a.) For receiving, taking over, adding to, augmenting, grant- Firemen’s Benefit 

ing money to, expending, and administering, either by the 
Council of the city or any committee (composed wholly or 
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(161.) 


(162.) 


(163.) 


in part of members of the said Council) approved by the 
said Council, all moneys and funds (hereinafter called Le 
fund’) of the Firemen’s Benefit Association of Vancouver, 
British Columbia, and for enforcing, carrying out, repeal- 
ing, amending, and altering the objects, purposes, by-laws, 
rules, and regulations of such Association, and for regulat- 
ing the fund and the administration thereof, and for making 
contribution to the fund and obedience to and compliance 
with such objects, purposes, by-laws, rules, and regulations 
compulsory terms of employment of any and all officers, 
members, and employees of the Fire Department of the 
City of Vancouver. Notwithstanding anything in any Act 
or Statute contained, the said Firemen’s Benefit Associa- 
tion of Vancouver, British Columbia, is hereby authorized 
and empowered to pay, give, and transfer the said fund to 
the said city, and the said city is hereby authorized and 
empowered to receive and take over the said fund and 
carry out the provisions hereinbefore in this subsection set 
out: Provided that such fund shall at all times be held 
by the city and administered for the benefit of members and 
employees, and widows and children of deceased members 
and employees, of the Fire Department of the City of 
Vancouver: 1913, c. 96, s. 8. 

Upon a petition of a majority of the ratepayers entitled 
to vote on money by-laws in any defined area or portion 
of the city representing in value more than one-half of the 
assessed real property within such portion or area, the 
Council may pass a by-law or by-laws for the purchase of 
a fire-engine and other appliances for the purposes of fire 
protection; and they may by the same or any subsequent 
by-law define, by metes and bounds, or otherwise, what real 
property within such area will be benefited by the proposed 
fire protection and is to be charged with the cost thereof; 
and may also by such by-law or any subsequent by-law 
make provision for assessing and levying on the real prop- 
erty so defined by the by-law the cost of managing and 
maintaining the said fire-engine and appliances: 

The Council may levy in any one year upon the real prop- 
erty to be benefited the cost of such engine and appliances, 
or may issue debentures therefor, payable in annual pro- 
portions during a period not exceeding ten years, with — 
interest as to the said Council may seem meet and proper, 
and may levy the amount payable thereon from time to 
time upon the real property to be benefited as aforesaid: 
It shall not be necessary to submit any of the said by-laws 
to a vote of the electors, nor to comply with the formalities 
required only for the purposes of such submission : 
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Aids to Charities and Bounties. 


(164.) For establishing and aiding charitable institutions and Charitable 


(165.) 


(166.) 


(166a.) 


(166D.) 


(167.) 


(168.) 


(169.) 


(171.) 


hospitals within the city: 

For granting money in aid of agricultural or horticultural, 
dog or poultry societies which hold their exhibitions either 
within or without the city limits, and for acquiring by 
purchase or otherwise real property for the purpose of 
holding such exhibitions: 

For granting aid to charitable institutions and for the 
relief of the poor, and for erecting, leasing, or establishing 
and maintaining a poorhouse, or house for the aged and 
infirm, either within or without the city limits, for disabled 
or decrepit persons: 

For aiding and assisting by annual money grant or other- 
wise, as the Council may deem expedient, the establishment 
and maintenance of superannuation and benefit funds for 
the benefit of members of the police force and fire brigades 
and their families respectively: 1910, ¢. 79, s. 10. 

For aiding and assisting by annual money grant or other- 
wise, as the Council may deem expedient, the establishment 
and maintenance of official benefit funds for employees of 
the Corporation (other than employees on the police force 
or fire brigades): 1910, c. 79, s. 10. 

For granting money in aid of celebrating the birthday of 
the reigning Sovereign, the Confederation of the Dominion 
of Canada, and in support of or as a contribution to any 
exhibition, celebration, or gathering to be held for the 
purposes of public sports or amusements, or which in the 
opinion of the Council may be for the benefit of the city, 
either within or without the city: 

For aiding in the establishment or maintenance of a band 
of music: 

For offering and paying a reward for the discovery, appre- 
hension, or conviction of a criminal or any person suspected 
of being a criminal, or any person or persons guilty of 
personation or corrupt practices: 

For aiding in the establishment or maintenance of institu- 
tions for the support of persons afflicted with contagious 
or infectious diseases: 

For exempting from taxation any building set apart and 
used exclusively for Divine worship: 1906, c. 68, s. 7, 
subsee. (7). 


Bonuses, Subsidies, and Loans. 


For granting aid by way of bonus for the promotion of 

manufacturers or other industries established within the 

municipal limits by exemption for a period not exceeding 
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(1710.) 


(1733) 


(174.) 


G4 Vicroria. A.D. 1900. 
ten years from municipal taxation or water or electric- 
light rate, or any of them, or in addition by granting such 
sum or sums of money to such person or body corporate, 
and in respect of such branch of industry as the Council 
may determine upon, and to pay such money either in one 
sum or in annual or other periodical payments, with or 
without interest, and subject to such terms, conditions, 
and restrictions as the Council may deem expedient, and 
may take security therefor. The city granting such aid 
may take and receive of and from such person or body 
corporate receiving any such aid security for the com- 
pliance with the terms and conditions upon which such 
aid is given. But no by-law shall be passed providing 
exemption from water or electric-light rate unless such 
by-law provides a limit to the quantity of water or electric 
light which is to be exempt. Nothing herein contained 
shall authorize the granting of any bonus or exemption 
from taxes and water or electric-light rates in favour of 
any manufactory, industry, undertaking, or enterprise that 
is intended to compete with any manufactory, industry, 
undertaking, or enterprise already established and carry- 
ing on its operations within the municipal limits, unless 
such last-mentioned industry or industries has previously 
received any aid from the city: 

For granting, as an aid to industrial development, an 
exemption from water rates and municipal taxation for a 
period not exceeding ten years to any industry to be estab- 
lished in the City of Vancouver: 1907, c. 61, s. 7. 

For aiding by the grant of money or Jand, or by exemption 
for a period not exceeding ten years from all or any part 
or portion of municipal taxation, the bringing or extending 
any line of railway, or proposed line of railway, tramway, 
dyke, ditch, or canal to some point within the limits of the 
city, or for aiding in manner aforesaid any such railway, 
tramway, dyke, ditch, or canal which may be constructed, 
or be proposed to be constructed, either wholly within the 
limits, or partly within the limits and partly without: 
For subscribing for a number of shares in the capital stock 
of, or for lending to or guaranteeing the payment of any 
sum of money borrowed by any incorporated railway or 
bridge company, or interest thereon, and for exempting the 
buildings, wharves, and lands on which terminal buildings 
may be erected, yards and works of any incorporated rail- 
way or bridge company from taxation for any period not 
exceeding ten years: 

For endorsing or guaranteeing the payment of any deben- 
tures to be issued by the company for the money by them 
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(176.) 


(179.) 


(179a.) 


(180.) 


borrowed, and for assessing and levying from time to time 
upon the whole rateable property of the city a sum sufficient 
to discharge the debt or engagement so contracted: 

For the issue for.the like purpose of debentures payable 
at such times and for such sums, respectively, not less 
than twenty dollars, and bearing or not bearing interest, 
as the Council may think meet; and for handing such 
debentures, by way of bonus or otherwise, to any such 
company, or to trustees, on any conditions provided in 
the by-law: 

For granting bonuses to any railway, bridge, or water- 
power company, and for issuing debentures in the same 
manner as in the preceding subsection provided for raising 
money to meet such bonuses: 

For subscribing for a number of shares in the capital stock 
of, or subsidizing by way of bonus, or by guaranteeing the 
payment of bonds or of the interest on bonds of such line 
or lines of steamships or steamboats as shall establish, 
within or without the limits of the city, a port of call or 
the terminus of such line or lines: 

For aiding by the grant of money or land, or by exemption 
for a period not exceeding ten years, smelters, dry-docks, 
or marine railways, within a limit of five miles beyond the 
boundaries of the city: 

The provisions or powers of the preceding subsections 
(171) to (178), inclusive, shall not be exercised by the 
Council until a by-law shall have been first submitted to 
and have received the assent of the electors, as is provided 
for in case of by-laws requiring the assent of the electors: 
19119-0275; :8:4.10: 

Provided that the Council may by by-laws guarantee the 
debentures of the Vancouver General Hospital to be issued 
in pursuance of the powers granted by the “ Vancouver 
General Hospital Act, 1902, Amendment Act, 1906,” to the 


‘extent of sixty thousand dollars, without submitting such 


by-law or by-laws to the electors of the municipality, and 
may, by by-law or by-laws submitted to the electors in the 
manner hereinbefore provided for money by-laws, guarantee 
such further debentures as may be issued by the said the 
Vancouver General Hospital in pursuance of the powers 
granted by the said Act, or grant the said Hospital such 
further aid as may be necessary for the construction and 
maintenance of the said Hospital: 1906, ¢. 68, s. 7%, 
subsec. (/). 

In case the city takes shares in or guarantees payment of 
any money for or grant a bonus to any company in pur- 
suance of subsections (171) to (178), inclusive, of this 
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(181.) 


(182.) 


(183.) 


(184.) 


(185.) 
(186.) 


(187.) 


64 VIcTORIA. A.D. 1900. 
section, the Council shall be entitled to appoint the Mayor 
or an Alderman a director of such company, and such 
company shall accept such person as a director, and he 
shall be entitled to all the rights and privileges of the 
other directors of such company: 

For exempting the yards, wharves, works, buildings, and 
lands on which terminal buildings of the Canadian Pacific 
Railway Company may be erected from city taxation for 
period not exceeding eighteen years from the twentieth 
day of May, A.D. 1898: 

For providing that in the event of the City of Vancouver 
granting to any other railroad company (than the Cana- 
dian Pacific Railway Company) coming into the city a 
bonus, subsidy, or grant, or subscribing to the shares of 
such company within a period of eight years from the 
twentieth day of May, A.D. 1898, then that all the real 
property of the Canadian Pacific Railway Company in the 
said city shall be exempted from any additional taxation 
imposed on property in the city by reason of such bonus, 
subsidy, grant, or subscription to shares being made, for 
a period of eight years from the twentieth day of May, 
A.D. 1898: 

Provided that before any by-law passed by the Council 
under the next preceding subsection hereof shall come 
into force and effect, it shall first of all have received 
the assent of the statutory majority of the electors of the 
city entitled to vote on money by-laws, or by-laws requiring 
the assent of the electors in manner provided for by the 
said “ Vancouver Act of Incorporation, 1886,” and Acts 
amending the same: 1911, c. 75,8. 11. 

In the event of the city granting aid or assistance in any 
way or giving a guarantee of bonds or interest on bonds 
to any person or persons or body corporate, it may take 
security by mortgage or otherwise for the repayment of 
the same, and may pass all necessary by-laws to carry the 
provisions of this section into full force and effect, and 
any security taken may be registered in the name of the 
city in any Land Registry Office: 


Nuisances. 


For preventing and abating public nuisances: 

For preventing or regulating the keeping of cows, goats, 
pigs, and other animals, and defining limits within which 
the same may be kept: 

For preventing the ringing of bells, blowing of horns or 
steam-whistles, shouting, and other unusual noises in 
streets and public places: 
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(18ia.) For regulating or preventing the use of sirens, horns, bells, Worns. sirens, and 


(188. ) 


(189.) 


(190.) 


(191.) 


(192.) 


(193.) 


(194.) 


(195.) 


gongs, and whistles on automobiles, bicycles, or vehicles 
drawn by horses or propelled by any other motive power: 
1909, c. 68,08. 9. 

For preventing or regulating the firing of guns or other 
firearms, and the firing or setting-off of fire-balls, squibs, 
crackers, or fireworks, and for preventing charivaries and 
other like disturbances of the peace: 

For the prevention or regulating of blasting within the 
limits of the city: 

For defining the areas within which tanneries, soap-boiling 
works, rag, bone, or junk shops or other industries of a 
noxious or unhealthy character may not be carried on 
within the city: 

For prohibiting or regulating the erection or continuance 
or the use of buildings for slaughter-houses, gasworks, soap- 
boiling works, canneries, crematories, and distilleries, and 
for ordering the destruction of the same, or the removal of 
the same from any particular locality when in the opinion 
of the Council such building or business is a nuisance to 
such locality; for establishing public slaughter-houses, and 
for preventing, regulating, and inspecting the erection or 
continuance of slaughter-houses, and for prohibiting the 
slaughter of animals intended for food in existing or other 
slaughter-houses, or except in slaughter-houses designated 
in the by-law: 

For compelling manufacturers, keepers of slaughter-houses, 
shoddy-mills, crematories, tanneries, rag or bone works, 
laundries, electric-light works, carpet-cleaners, and others 
to nave such chimneys or other, apparatus as shall con- 
sume the smoke, dust, or effluvia, or prevent the same 
from fouling the atmosphere, or being carried by the wind 
or otherwise to other shops, houses, or premises, to the 
inconvenience or injury of the neighbouring premises or 
residents therein : 

For preventing common begging or persons in the streets 
from importuning others for help or aid in money, or 
deformed or malformed, or diseased, or injured persons 
from exposing themselves, or being exposed in the public 
streets to excite sympathy or induce help or assistance 
from general or public charity: 

For preventing the growth of weeds and compelling the 
destruction thereof, and for enforcing the observance of 
any Provincial law respecting the destruction of noxious 
weeds: 

For the good rule and government of the city, and for the 


suppression and prevention of nuisances: 
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Wharves and Streams. 


US ees (196.) For purchasing, making, altering, improving, and main- 
and slips. She : ; 

taining public wharves, docks, and slips: 
Wharfage and (197.) For regulating the use of such public wharves, docks, or 


docking dues. “ 4 / 
slips, and charging and collecting reasonable wharfage and 


docking dues in respect thereof: 
Encumbering (198.) For regulating or preventing the encumbering, injuring, 
hae: or fouling, by any animals, vehicles, vessels, or other means, 
of any public wharf, dock, or slip: 
wrecked am (199.) For regulating and compelling the removal from any public 
wharf, dock, or slip of all sunken, grounded, or wrecked 
vessels, barges, cribs, rafts, logs, or other obstructions or 
encumbrances by the owner, charterer, or person in charge,. 
or any other person who ought to remove the same: 


Obstrucine (200.) For preventing persons from obstructing any drain or 
Taln, etc. 

watercourse: 
Obstructing (201.) For preventing the obstruction of streams, creeks, water- 


streams, etc. " x 
courses, and surface drains by trees, brushwood, timber, or 


other materials, and for clearing away and removing such 
obstructions at the expense of the offenders or otherwise: 


Impounding of Dogs and other Animals. 


i) 
— 


For restraining and regulating the running at large or 
trespassing of dogs, cattle, and animals of every descrip- 
tion, and for seizing and impounding the same, and for 
causing them to be sold or destroyed in case they are not 
claimed within a reasonable time, or in case the damages, 
fines, and expenses are not paid according to the by-law: 


Impounding and (20 : 
sale of animals. 


Killing dogs. (203.) For killing dogs running at large, or trespassing, or 
unlicensed contrary to the by-law: 
Penalty. (204.) For appraising the damages to be paid by the owners of 


animals impounded for trespassing or running at large 
contrary to the by-laws of the city or the laws of the 
Province: 

Remuneration (205. ) For determining the compensation to be allowed for 
services rendered in carrying out the provisions of the 
by-laws or of any Act with respect to animals impounded 
or distrained and detained in the possession of the dis- 
trainor: 

Pounds. (206.) For the establishment of pounds and providing suitable 
yards and enclosures for the keeping of such animals as 
it may be the duty of the pound-keeper to impound: 

Pound keepers (207.) For the appointment of pound-keepers, and for regulating 
and determining the fines and fees to be levied and collected 
by such pound-keepers: 

1136 


A.D. 1800. 64 Vierorta, Cuar. 54. 


(208.) For preventing cruelty to animals and the destruction of Crucity to animals. 


(209.) 


(210.) 


(21 1,.) 


(ea Beae 


(213.) 


(214) 


(215.) 


birds: 

For preventing the keeping of vicious dogs or wild animals 
within the said city, except under certain restrictions, and 
for the destruction of such dogs or wild animals kept in 
contravention of the by-law: 


Cemeteries. 


For accepting or purchasing land for public cemeteries, as 
well within as without the city, and for laying out, improv- 
ing, and managing the same; but no land shall be accepted 
or purchased for such purpose except by a by-law declaring 
in express terns that the land is appropriated for a public 
cemetery, and for no other purpose: 

For the acquiring and expropriation of lands to be used 
for enlarging any existing public cemetery or burial- 
ground: 

For regulating the interment, exhumation, embalming, and 
cremating of the dead, and for prolribiting any such inter- 
ment, exhumation, embalming, and cremating except in 
such places and under such conditions as the by-law or 
by-laws. may, authorize: _1912,, c..59, s. 11. 

For preventing the violation of cemeteries, graves, tombs, 
tombstones, or vaults where the dead are interred: 

The Council shall have power and authority to sell and 
execute deeds for the purchase and sale of burial-plots in 
said cemeteries, and generally to exercise full powers and 
control over said cemeteries, and to spend money: in the 
construction of roads or streets to the same if necessary, 
either within or without the city limits: 


Municipal Lands and Properties. 


For obtaining such real property (within or without the 
city) and personal property as may be required for the 
use of the Corporation for parks, squares, marine parades, 
school purposes, roads, streets, or any other purpose, and 
for the disposing of such property, and for conveying and 
the execution of any conveyances of or leasing the same 
when no longer required, on such terms as may be deemed 
expedient, and to accept as payment therefor either money 
or veal property: Provided always that any by-law provid- 
ing for the disposal of any real property, or for leasing the 
same where the lease shall extend over a term of five years, 
or for disposing of personal property where the value of 
the same is over two thousand five hundred dollars, shall 
not be passed until the assent of the electors has been 
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obtained in conformity with and in manner provided by 
the requirements of this Act in respect of by-laws for con- 
tracting debts; excepting in the case of Suburban Lot 90, 
Hastings Townsite, known as Hastings Park, situate at 
Hastings, which may be leased by the Council of the said 
city for a term of years: Provided that the Council may 
lease, on such terms and conditions as it may deem expe- 
dient and without the assent of the electors, the ends of 
streets abutting on the foreshore, for a period not exceed- 
ing ten years, and lanes or portion of lanes, including 
air-spaces above or subways thereunder, for a period not 
exceeding twenty-five years: 1907, c. 61, s. 8. 

Provided further that anything in this Act notwith- 
standing, the Council may, by resolutions entered on the 
minutes and without the assent of the electors, and on 
such terms and conditions as it may deem expedient, 
convey any portion of the following pieces of land here- 
inafter described, and empower the Mayor and City Clerk 
to execute and deliver good and effectual conveyances in 
fee-simple of the same :— 

(1.) All and singular that certain parcel or tract of 
land situate, lying, and being in the Province of British 
Columbia, in the District of New Westminster, in the City 
of Vancouver, and being composed of a portion of Lots 
One (1), Two (2), Three (3), Seven (7), and Hight (8), 
in Block Forty-eight (48), in District Lot One hundred 
and eighty-one (181), City of Vancouver, and which may 
be more particularly known and described as follows :— 

Firstly: All and singular that certain parcel or tract 
of land situate, lying, and being in the Province of British 
Columbia, in the District of New Westminster, in the City 
of Vancouver, being composed of a portion of Lots 1, 2, 
and 3, Block 48, in the District Lot 181, and which may 
be more particularly known and described as follows, that 
is to say: Beginning at a point on the west boundary of 
Lot 1, said point being distant fifty-eight feet from the 
south-west corner of said Lot 1, measured along said west 
boundary; thence east and parallel to the south boundaries 
of said Lots 1, 2, and 3 seventy-three and nine-tenths feet, 
more or less, to the east boundary of Lot 3; thence north 
along the east boundary of said Lot 3 twenty-seven and 
one-tenth feet, more or less, to the point of intersection of 
the said east boundary of Lot 3 with the southerly bound- 
ary of Powell Street; thence south seventy-nine degrees 
two minutes west along said southerly boundary of Powell 
Street seventy-five and twenty-seven one-hundredths feet, 
more or less, to the point of intersection of said southerly 
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boundary of Powell Street with the west boundary of said 
Lot 1; thence south along the said west boundary of said 
Lot 1 twelve and seventy-eight one-hundredths feet, more 
or less, to the point of beginning: 

Secondly: All and singular that: certain parcel or 
tract of land situate, lying, and being in the Province of 
British Columbia, in the District of New Westminster, in 
the City of Vancouver, being composed of a portion of Lots 
7 and 8, Block 48, in District Lot 181, and which may be 
more particularly known and described as follows, that is 
to say: Beginning at a point on the west boundary of Lot 
7, said point being distant fifty-eight feet from the south- 
west corner of said Lot 7, measured along said west bound- 
ary; thence east and parallel to the south boundaries of 
said Lots 7 and 8 forty-nine and eight-tenths feet, more or 
less, to the east boundary of Lot 8; thence north along the 
east boundary of said Lot 8 fifty-one feet, more or less, to 
the point of intersection of the said east boundary of Lot 
8 with the southerly boundary of Powell Street; thence 
south seventy-nine degrees two minutes west along said 
southerly boundary of Powell Street fifty and twenty-one 
one-hundredths feet, more or less, to the point of inter- 
section of said southerly boundary of Powell Street with 
the west boundary of said Lot 7; thence south along the 
said west boundary of said Lot 7 forty-one and forty-one 
one-hundredths feet, more or less, to the point of beginning: 

(2.) All and singular that certain parcel or tract of 
land situate, lying in, and being a portion of Lot No. 302, 
in the District of New Westminster, and City of Vancouver, 
British Columbia, more particularly described as follows, 
namely :— 

Commencing at a post at the intersection of the 
southerly lane line and the westerly boundary of Columbia 
Street, being the north-east corner of Lot No. 4, Block 5, 
in the subdivision of District Lot No. 302 aforesaid; thence 
south fifty-two degrees thirty minutes west along the south- 
erly line of the Jane aforesaid two hundred and ten feet 
to the intersection of the easterly boundary of a street 
unnamed, being the north-west corner of Lot No. 7, Block 
5; thence north thirty-seven degrees thirty minutes west 
along the said street boundary twenty feet to the south- 
west corner of Lot No. 1, Block 5 aforesaid; thence north 
fifty-two degrees thirty minutes east along the northerly 
boundary of lane aforesaid one hundred and ninety-five 
feet to the north-east corner of Lot 8, Block 5 aforesaid, 
iand the intersection of present roadway; thence west one 


hundred and ninety-six feet along the south boundary of 
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(216.) 


(217.) 


(218.) 


(219.) 


(219a.) 


(220.) 


present roadway to the intersection of the southerly bound- 
ary of Front Street; thence north sixty-five degrees thirty 
minutes east one hundred and fifty-eight feet to the inter- 
section of the north boundary of present roadway; thence 
east seventy-one feet along the said north boundary of 
roadway to the intersection of Columbia Street and the 
south-east corner of Lot 27; thence south one degree thirty 
minutes east seventy-six feet to the north-east corner of 
Lot 4, the point of commencement; containing one thousand 
three hundred and fifty-five square feet, more or less: 1910, 
CHig ys: 

For purchasing, acquiring, holding, managing, and main- 
taining real property for the purpose of a site for a free 
public library or a partially free library in the city, and 
any branches thereof: 

For erecting, nvaintaining, and improving a hall or any 
other houses and buildings required by and being upon the 
land of the Corporation : 

For accepting or purchasing, holding, and using any real 
property within or without the city limits for the purpose 
of erecting, establishing, and maintaining, and to erect, 
establish, and maintain, either an hospital or a quarantine- 
station, or a place where persons suspected of conveying 
infectious, contagious, or malignant diseases can be iso- 
lated, or for a crematory, or for a home for the aged or 
infirm: 

For establishing, maintaining, and regulating industrial 
schools and gaols, lock-up houses, reformatories, and 
houses of correction for the detention and imprisonment 
of persons sentenced to imprisonment or confinement, and 
of persons detained for examination or transmission to any 
gaol, either for trial or in the execution of any sentence, 
and for regulating and providing for ‘the care, charge, and 
safe custody, government of persons imprisoned or detained 
therein: 

For acquiring land and for erecting, keeping, and main- 
taining a building suitable for use as a Juvenile Court- 
house and such other building or buildings as may be 
required to properly carry out the provisions of the 
“ Juvenile Delinquents Act,’ being chapter 40 of the 
Statutes of 1908, Dominion of Canada, and for providing 
for the expenses attendant upon the proper carrying-out 
of such Act: 1910, ¢. 79, 8.12. 


Miscellaneous. 


For inflicting reasonable fines and penalties not exceeding 
one hundred dollars and costs— 
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(a.) Upon any person for the non-performance of his Official negiccting 
duties, who has been elected or appointed to any office in diese 
the Corporation, and who has accepted such office and 
afterwards neglects the duties thereof; and 

(b.) For breach of any of the by-laws of the Corpora- Breach of by-law. 
tion: 

(221.) For collecting such penalties by distress and sale of the Cottection of 
goods and chattels of the offender: paver 

222.) For inflicting reasonable punishment, by imprisonment, Punishments. 
with or without hard labour, either in the lock-up house 
in the city, or in a gaol, for any period not exceeding two 
months, for breach of any of the by-laws of the Council, or 
for non-payment of the fine inflicted for any such breach, 
and there being no distress found out of which such fine 
‘an be levied, or imprisonment without option or fine: 

(223.) For the creation of all offices and appointments thereto Oftces. 
that are necessary in the atfairs of the Corporation, and 
for regulating the remuneration, fees, charges, and duties Remuneration. 
of all officers appointed to such offices, and the securities 
to be given for the performance of such duties: 

(224.) For paying to the Aldermen during their term of office, sjowance to 
out of the annual revenue, a sum of money not exceeding “!¢¢™™? 
twelve hundred dollars per annum each: 1912, ¢. 59, s. 12. ee 

(225.) For revising and consolidating the by-laws of the city: oe of 

(226.) For authorizing the entering into contracts by the city Contracts. 
with any person, persons, or corporations for periods 
exceeding one year, but not exceeding ten years. But 
this subsection shall not be taken to limit the powers 
conferred on the Council by subsection (15) of this section : 

(227.) Whenever the Council has authority to direct by by-law What Council may 
or otherwise that any matter or thing should be done by ere 
any person or corporation, the Council may also, by the 
same, or by any other by-law, or by resolntion, direct that 
in default of its being done by the person or corporation so 
directed, such matter or thing shall be done at the expense 
of the person or corporation in default, and may recover 
the expense thereof with interest at the rate of Six per cent. 
per annum, and costs, by action or distress; and in case of 
non-payment thereof the same shal) be recovered in like 
manner as municipal taxes: é 

(228.) For allowing a rebate or rebates on all taxes or “ates if Rebate of taxes. 
paid before a certain time or times to be named in the 


by-law. 


1426. Whenever in any by-law passed hereunder by the city it 18 Service of notice. 
provided that notice shall be served on any owner or owners of land 
ov property, in the event of such owner or owners being non-resident 
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in the city, service of such notice upon his or her or their agent or 
agents, or by posting the same on some conspicuous part of the 
property affected, shall be deemed good and valid service of such 
notice and as effectual as if the same had been personally served on 
such owner or owners. 


Quashing By-laws. 


127. In case a ratepayer or any person interested in a by-law, 
order, or resolution of the Council or other body having power to 
pass by-laws, orders, or regulations under this charter, applies to 
any Judge of the Supreme Court and produces a copy of the by-law, 
order, or resolution to said Judge, certified under the hand of the 
Clerk (who shall furnish the same on two days’ application, and 
on payment of a fee of one dollar), and under the corporate seal, 
and shows by affidavit that the same was received from the Clerk 
and that the applicant is a ratepayer and interested as aforesaid, 
the Judge, after at least ten days’ service on the Corporation of a 
rule to show cause in this behalf, may quash the by-law, order, or 
resolution, in whole or in part, for illegality, and, according to the 
result of the application, award costs for or against the Corporation. 
In the case of any application under this section, the Judge shall 
have power, if in his discretion he sees fit, to order the applicant 
to give security for the costs of and incidental to the application 


_ for and all proceedings under the said rule. 1906, c. 68, s. 8. 
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128. No application to quash any such by-law, order, or resolu- 
tion, in whole or in part, shall be entertained by any Judge unless 
such application be made to such Judge within one month from the 
passing of any by-law, order, or resolution. In case no application 
is made to quash such by-law, order, or resolution within the time 
limited in that behalf, such by-law, order, or resolution shall be 
valid and binding on all parties concerned. 


129. Any by-law, the passing of which has been carried through 
or by means of any violation of the provisions of section 28 of this 
Act, shall be liable to be quashed upon any application to be made 
in conformity with the provisions hereinbefore contained. 


130. Before determining any application for the quashing of a 
by-law upon the ground that any of the previsions of section 28 of 
this Act have been contravened in procuring the passing of the same, 
if it be made to appear to a Judge of the Supreme Court that 
probable grounds exist for a motion to quash such by-law, the Judge 
may make an order for an inquiry to be held, upon such notice 
to the parties affected as the Judge may direct, concerning the 
said grounds before him, and require that upon such inquiry all 
witnesses, both against and in support of such by-law, be orally 
examined and cross-examined upon oath before the said Judge. 
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131. The said Judge shall thereupon, if the grounds therefor 
appear to be satisfactorily established, make an order for quashing 
the said by-law, and he may order the costs attending said proceed- 
ings to be paid by the parties, or any of them, who have supported 
the said by-law; and if it appears that the application to quash said 
by-law ought to be dismissed, the said Judge may so order, and, in 
his discretion, award costs to be paid by any person or persons apply- 
ing to quash said by-law. After an order has been made by the said 
Judge directing an inquiry, and after a copy of such order has been 
left with the Clerk of the city, all future proceedings upon or under 
the by-law shall be stayed until after the disposal of the application 
in respect of which the inquiry is directed; but if the matter isnot 
prosecuted to the satisfaction of the Judge, he may remove the stay 
of proceedings. 


132. Any decision or order of a Judge upon any such application 
shall be subject to appeal to the Full Court of the Supreme Court 
of British Columbia, provided the appellant gives security to the 
Registrar of the Supreme Court for the costs of such appeal in the 
event of the appeal being dismissed. 


132. All debentures sealed with the seal of the Corporation of 
the City of Vancouver, and signed and countersigned as required by 
this Act, and purporting to be issued in pursuance of any by-law or 
by-laws heretofore or hereafter passed by the Council, shall, in case 
no proceedings have been taken within the time limited by this Act 
to quash the said by-law or by-laws, or in the event of the said by-law 
or by-laws not having been quashed within three months from the 
final passing thereof, after the expiration of three months from the 
date of the authorization of the issue thereof by the City Council, be 
valid and binding on the Corporation and shall not be quashed or set 
_ aside on any ground whatsoever. The certificate of the City Clerk 
under the seal of the Corporation that the issue of said debentures 
has been authorized, and showing the date of such authorization, 
shall be final and conclusive evidence of such authorization and the 
date of same, and it shall not be incumbent on the purchaser or 
purchasers of said debentures, or his or their assigns, to examine 
into the validity or otherwise of the proceedings leading to the issue 
of said debentures. 1907, c. 61, s. 1. 


Expropriations. 


133. The Council of the City of Vancouver shall have full power 
and authority to provide by resolution, entered on the minutes, or 
by by-law, for the acquiring, taking, using so much real property 
within the limits of the city as may be required for the opening, 
extending, or widening of streets, lanes, public places, parks, squares, 
highways, cemeteries, sites for public libraries and we or the 
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construction of a public wharf or wharves, bridge or bridges, reser- 
voir or reservoirs, and such public buildings, drains, or watercourses, 
or sewers, or sites for septic tanks or other appliances connected with 
the purification of sewage, and to direct at the same time that such 
improvements should be made out of the city funds, or that the cost 
thereof shall be assessed in whole or in part upon the pieces or 
parcels of land belonging to parties interested in or benefited by 
said improvements, and to purchase, acquire, take, and enter into 
any land, ground, or real property whatsoever within the limits of 
the said city, either by private agreement, amicable arrangement 
between the Council of the said city and Corporation or other 
persons interested, or by complying with all the formalities herein- 
after prescribed for opening streets, squares, markets, parks, or 
other public places, or for continuing, enlarging or improving the 
same, or a portion of the same, or as site for any public wharf or 
wharves, bridge or bridges, or public buildings to be erected by the 
said: Council’? * 191L0PerToe ss. 13 10 ee ione le: 

(1.) All corporations or bodies and all persons, guardians, 

executors, administrators, or trustees who are or shall be 
seised or possessed of or interested in any piece or pieces. 
lot or lots, of ground or real property within the said city. 
selected by the said Council for any of the purposes afore- 
said, may not only for themselves, but for and on behalf 
of the person whom they represent, or for whom, or in 
trust for whom, they are or shall be seised or possessed, 
or interested, whether minors, lunatics, idiots, femme 
covert, or other persons, contract for, sell, and convey 
such piece or pieces, lot or lots, of ground or real property 
to the said Corporation; and such contracts, sales, and 
conveyances shall be valid and effectual law for conveying 
the estate or interest therein to all intents and purposes 
whatsoever, any law or custom to the contrary notwith- 
standing, and the Corporation of the City of Vancouver 
shall not in any case be responsible for the application 
of the purchase-money; and all corporations and persons 
whatsoever so contracting, selling, or conveying as afore- 
said are hereby indemnified for and in respect of such sale 
or cession, which he, she, or they shall respectively make 
by virtue of or in pursuance of this Act, without, however, 
diminishing in any manner the responsibility of such 
corporation or persons toward those whom they represent 
as regards the purchase-money or compensation of such 
sale or conveyance: 
In the case of real property which the Council has authority 
under this Act to enter upon, take, or use, without the 
owner’s consent, corporations, tenants in tail or for life, 
guardians, committees, and trustees shall, on behalf of 
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3.) 


(4.) 


(6.) 


themselves, their successors, and heirs respectively, and 
on behalf of those they represent, whether infants, issue 
unborn, lunatics, idiots, married women, or others, have 
power to act as well in reference to any arbitration, notice, 
and action under this Act as in contracting for and con- 
veying to the Council any such real property, or in agreeing 
as to the amount of damages arising from the exercise by 
the Council of any power in respect thereof: 
Jn case there is no such person who can so act in respect 
to such real property, or in case any person interested 
in respect to any such real property is absent from this 
Province, or is unknown, or in case his residence is 
unknown, or he himself cannot be found, the Judge of 
the Supreme Court may, on the application of the Council, 
appoint a person to act in respect to the same for all or 
any of the said purposes: 
In case any person acting as aforesaid has not the absolute 
estate in the property, the Council shall pay to him the 
interest only at six per centum per annum on the amount 
to be paid in respect of such property, and shall retain the 
principal to be paid to the person entitled to it whenever 
he claims the same and executes a valid acquittance there- 
for, unless a Judge of the Supreme Court in the meantime 
directs the Council to pay the same to any person or into 
Court; and the Council shall not be bound to see to the 
application of any interest so paid, or of any sum paid 
under the direction of such Court: 
The Council shall make to the owners or occupiers of or 
other persons interested in real property entered upon, 
taken, or used by the Corporation in the exercise of any 
of its powers, or injuriously affected by the exercise of any 
of its powers, due compensation for any damages (includ- 
ing the cost of fencing when required) necessarily result- 
ing from the exercise of such powers beyond any advantage 
which the claimant may derive from the works carried out 
by the Corporation; and any claim for such compensation, 
if not mutually agreed upon, shall be determined by 
arbitration under the following subsections: 1904, ¢. 62, 
s. 8, subsec. (a). 
The appointment of all arbitrators shall be in writing 
under the hand of the appointers and under the corporate 
seal of the Corporation : 
Kither party may appoint an arbitrator and give notice 
thereof in writing to the other party, calling upon such 
party to appoint an arbitrator on behalf of the party to 
whom such notice is given; the notice to be given to the 
Council shall be given to the City Clerk: 
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(8.) 


(9.) 


(10.) 


(11.) 


(12.) 


(12a.) 
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The two arbitrators appointed by or for the parties shall, 
within seven days from the appointment of the lastly 
named of the two arbitrators, appoint in writing a third 
arbitrator: 

If for twenty days after having received a notice to 
appoint an arbitrator the party notified omits to appoint 
an arbitrator, or if for seven days after the second arbitra- 
tor has been appointed the two arbitrators omit to appoint 
a third arbitrator, a Judge of the Supreme Court may 
appoint an arbitrator for the party in default, or a third 
arbitrator, as the case may require: 

The arbitrators shall make their award in writing within 
one month after the appointment of the third arbitrator, 
or within such further time as a Judge of the Supreme 
Court on cause shown may decide: 

No officer or person in the employment of the city, nor any 
person interested, shall be appointed or act as arbitrator 
under this Act: 

The arbitrators shall, within twenty days after the appoint- - 
ment of the third arbitrator, meet at such place as they 
may agree upon to hear and determine the matter in 
dispute, with power to adjourn from time to time, and 
shall make their award in writing: 

The arbitrators in deciding on such value or compensation 
may set off the increased value that will attach to the said 
lands which have been taken, used, or injuriously affected, 
against the inconvenience, loss, or damage that might be 
suffered or sustained by reason of the Corporation having 
taken possession of the said lands or constructed or carried 
out any works in the neighbourhood thereof: 1904, c. 62, 
s. 8, subsec. (b). 

No person who erects any building whatever upon or con- 
tiguous to any established or contemplated street, lane, 
square, or public place in the City of Vancouver, without 
having previously obtained in writing from the City 
Engineer the level grade and line of such street, lane, 
square, or public place, shall have any claim whatever for 
compensation by reason of such building or property being 
injuriously affected when such level, grade, or line shall 
be settled, determined, or changed by the city pursuant 
to its powers: Provided that this section shall not affect 
pending litigation or claims upon which arbitration pro- 
ceedings have been commenced, nor shall it apply to claims 
for compensation where the claimant has applied in writing 
to the City Engineer for such level, grade, or line, and the 
City Engineer has failed to supply the same within fifteen 
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(13.) 


(14.) 


(15.) 


days after such application: 1910, ¢. 79, s. 18; 1911, e. 75, 
Sy lone lo be. COON s LS! 

The arbitrators shall have power. by writing, signed by 
any one of them, to summon before them any witness or 
witnesses which either party to the said reference may 
desire to call, and to examine the said witnesses upon oath 
or solemn affirmation to be administered by any of the 
said arbitrators, and to order the production before them 
of any books, documents, accounts, vouchers, papers, and 
memoranda of any description which they may deem 
necessary for the purposes of the said reference: 

In the event of the amount awarded by the arbitrators in 
their award not exceeding the amount (if any) offered by 
the Council under subsection (5) hereof, the arbitrators 
shall have power to award that all costs of the arbitration 
shall be paid by the owner or owners of the land or interest 
expropriated, and that such costs shall be based on either 
the scale of the County Court or Supreme Court of British 
Columbia, as the arbitrators shall decide, and shall be 
taxed by the Registrar of the Court. In the event of the 
amount awarded exceeding the amount so offered, then the 
arbitrators shall have power to order that the Corporation 
pay the costs of the arbitration, to be taxed as aforesaid: 
POLO er TOPs. 14: 

In case of a difference between the arbitrators the decision 
of the majority of them shall be conclusive: 


(1l5a.) The parties to the reference may agree to submit the 


matter to one arbitrator, whose award shall be as binding 
and conclusive as the award of two or three arbitrators; or, 
with the consent of the parties, it may be referred to any 
Judge of the Supreme Court, whose decision in the matter 
in dispute shall be as binding as the award of an arbitrator 
Or arbitrators: 1910, ¢. 79, 's. 1. 


(150.) Every claim at present existing or which may hereafter 


(16.) 


arise under this section, except in the case of infants, 
lunatics, and persons of unsound mind, shall be made 
within one year from the date when the real property was 
so entered upon, taken, or used, or when the alleged 
damages were sustained or became known to the claimant: 
Provided this subsection shall not affect pending litigation 
or claims upon which arbitration proceedings have been 
commenced: 1910, ¢. 79, s. 1o. 

Upon payment or legal tender of the amount so awarded 
or agreed upon to the person entitled to receive the same, 
or upon payment into the Supreme Court of British Colum- 
bia of the amount of such compensation, the award or 
agreement shall vest in the Corporation power forthwith 
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to take possession of the lands, the subject of the award or 
agreement; and if any resistance or forcible opposition is 
made by any person to its so doing, a Judge of the Supreme 
Court of British Columbia may, on proof to his satisfac- 
tion of such award or agreement, issue his warrant to the 
Sheriff of the district to cut down such resistance and to 
put the Corporation in possession : 

(17.) If the Council has reason to fear any elaims or encun- 
brances, or if any person to whom the compensation is 
payable refuses to execute the proper conveyance, or if the 
person entitled to claim the same cannot be found, or if 
for any other reason the Council deem it advisable, the 
Council may pay such compensation in to the Registrar 
of the Supreme Court of British Columbia, and may deliver 
to such Registrar an authentic copy of the conveyance, or 
award, or agreement, and such conveyance, or award, or 
agreement shall thereafter be deemed to be the title of the 
Corporation to the land therein mentioned: 

(18.) Special assessments under authority of this section shall 
be made in the same manner, and subject to the same 
appeals, and governed by the same decisions, and shall 
be collected by the same process as is provided by this 
Act in the case of ordinary assessments or under the local 
improvement clauses of this Act, as the Council may 
determine. 


134139. [Repealed, 1907, c. 61, s. 33.) 
Local Improvements and Special Assessments therefor. 


140. In the matter of by-laws passed or to be passed for works 
payable by local assessment, in order to facilitate the negotiation of 
debentures issued thereunder and add to their commercial value, the 
Council may by by-law declare that the debt to be created on the 
security of the special rate settled by the by-law is further guaranteed 
by the Corporation at large. 


141, 142. [ Repealed, 1907, c. 61, 8. 33.) 
143. [ Repealed, 1912, ¢. 59, 8. 13.) 


1907, ¢. 61, s. 11. The City Council, for the purpose of effecting 
local improvements and works, the whole or a part of the cost of 
which it proposes to assess upon the real property specially benefited 
thereby, may, subject as hereinafter provided, pass by-laws for the 
following purposes :— 

(1.) For (a) opening, widening, extending, prolonging, altering 
the grade of or diverting any public street, lane, alley, or 
place, or opening up or establishing new streets or lanes 
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lo 
. 

— 


(3.) 


in the said city; or (b) constructing or reconstructing 
any bridge, culvert, subway, or embankment as part of 
any public street, lane, alley, or place or any roadway or 
pavement thereon; or (c¢) constructing, reconstructing, 
enlarging, or prolonging and extending any common sewer 
or drain into or through the lands of any owner other than 
the corporation and making all proper and necessary con- 
nections therewith; (d) for constructing sewers on the 
combined system: 1909, ¢. 63, ss. 12, 13. 
For (a) constructing, reconstructing, enlarging, or pro- 
longing and extending any common sewer or drain, and 
making of proper connections -between the same and the 
property-line of the streets or lanes along which said 
sewers are constructed, and constructing and making all 
proper and necessary private drains, connections therewith 
in and along any public street, lane, alley, or place or any 
part thereof; or (6) for constructing roadways, or macada- 
mizing, planking, paving, or curbing any public street, lane, 
alley, or place; or (c) for resurfacing with wood-block 
pavement, asphalt, or other suitable material a pavement 
having a concrete foundation which in the opinion of the 
Ingineer is suflicient therefor; or (d) for constructing 
sidewalks or footways in, upon, and along any public 
street, lane, alley, or place, and for reconstructing any 
such roadway, curbing, or sidewalk or footway when the 
term of the special assessment therefor shall have expired, 
or the work or improvement shall be worn out; or (e) for 
setting apart a portion or portions of any public street 
or place for the purpose of a boulevard or boulevards 
thereon and therein, and for constructing and maintaining 
such boulevard or boulevards; or (f) for sodding any 
portion of and planting, maintaining, and caring for trees, 
shrubs, and plants upon and in any public street, square, 
or other public place: 1909, ¢. 63, s. 14. 
For constructing, extending, and maintaining all such 
mains, conduits, and pipes, and for constructing all such 
branch mains, conduits, and pipes, making connections 
with all buildings and premises, and constructing all such 
other works and doing all such other things as may be 
necessary for the supplying of water for public as well as 
for private use: 
For providing the means of ascertaining and determining 
the probable cost of every such work, improvement, or 
service above mentioned : 
Subject as hereinafter provided, for providing the means 
of ascertaining and determining what real property will 
be benefited by the construction and carrying-out of any 
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(6.) 


(7.) 


(8.) 


of the above-mentioned works, improvements, or services ; 
what portion thereof is liable for special assessments there- 
for and what portion thereof (if any) is exempt from such 
special assessment; what proportion or amount of the cost 
of any such proposed improvement, work, or service is to 
be assumed and borne by the municipal corporation as its 
share or part thereof, and what proportion or amount 
thereof is to be charged against and specially assessed 
upon the assessable real property benefited thereby ; the 
proportion in which the assessment of that part of the 
said cost which is chargeable against the real property 
benefited is to be made upon the various portions of real 
property benefited thereby; the time to be allowed for the 
payment of any debt which may be created for the purposes 
of any such improvement, work, or service, and the number 
of annual special assessments which will be imposed to 
pay the interest upon the said debt and create a sinking 
fund sufficient to extinguish the debt at maturity, or to 
pay the annual instalments covering interest and part of 
the principal of the debt, as the case may be: 

Subject also as herein provided for assessing the cost of 
any such improvement, work, or service or such portion of 
the cost thereof as may be permitted by this Act upon the 
real property to be benefited thereby, and for levying and 
collecting such cost or such portion thereof by an annual 
special rate upon the said real property according to the 
frontage thereof: 

For regulating the time or times and the manner in which 
the special assessments to be levied and collected under 
this section are to be paid, and for arranging the terms 
upon which the owners and other persons liable to pay the 
same may commute by the cash payment of their propor- 
tionate shares of the cost of any such work, improvement, 
or service in principal sums: 

For effecting any of the improvements, works, or services 
mentioned above with funds provided by persons desirous 
of having the same effected. 


1907, c. 61, s. 12. If the contemplated work or improvement is the 
construction of a common sewer having a sectional area of more than 
four feet, one-third of the whole cost thereof shall be provided for 
by the Council. The Council shall also provide, in connection with — 
all sewers and roadways, the cost of all culverts and other works 
necessary for street-surface drainage, and may also, in the case of 
roadways and sidewalks, provide the cost of that part of every work, | 
improvement, or service which is incurred at and is chargeable in 
respect of street intersections, and also that part thereof done or 
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made opposite real property which by any general or special Act is 
exempt from special or local assessment: Provided that none of 
the provisions of this section shall apply when the contemplated 
work or improvement is the construction of a sewer on the combined 
System.s SLI09 FCnG387s. 15: 


1907, c. 61, s. 13. (1.) The special rate to be so assessed and levied 
shall be an annual rate, according to the frontage thereof, upon the 
real property immediately benefited by the work or improvement. 

(2.) If in any case the first assessment for any such work or 
improvement proves insufficient, the Council shall make a second or 
other additional assessment in the same manner, and so on until 
sufficient moneys have been realized to pay for such improvement or 
work; and if too large a sum has at any time been raised, the excess 
shall be refunded rateably to those by whom it was paid. 


1907, c. 61, s. 14. Nothing contained in the three next preceding 
sections shall be construed to apply to any work of ordinary repair 
or maintenance; and all works or improvements constructed under 
the said sections shall thereafter be kept in a good and sufficient 
state of repair at the expense of the city generally. 


1907, c. 61, s. 15. It shall be deemed to have been and to be a 
sufficient compliance with the provisions of section 11 of this Act 
if the Council shall have passed or shall pass a general by-law or 
general by-laws, providing the means of ascertaining and determin- 
ing what real property will be immediately benefited by any proposed 
work or improvement, the expense of which is proposed to be assessed 
upon the real property immediately benefited thereby, and of ascer- 
taining and determining the proportions in which the assessment of 
tle final cost thereof is to be made on the various proportions of real 
estate so benefited, and it shall not be deemed to have been or to be 
necessary to pass a special by-law in each particular instance for the 
purposes above mentioned. 


Mover OF INITIATING LocaL IMPROVEMENT WORKS. 


(1.) By Petition. 


1907, ¢c. 61, s. 16. (1.) Upon the receipt of a petition praying for 
any of the works and improvements mentioned in section 11 of this 
Act, signed by at least two-thirds in number of the owners of any 
-real property to be benefited thereby, according to the last revised 
assessment roll of the Corporation, such owners representing at 
least one-half in value of such real property—the number of such 
owners and the value of such real property as appears by the last 
revised assessment roll as aforesaid having been first ascertained 


and finally determined in the manner and by the means provided 
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by by-law in that behalf—the Council may take all proper and 
necessary proceedings for the execution and completion of the work 
or improvement with as little delay as possible. 


(2.) On Sanitary Grounds. 


(2.) If the Council affirm by vote of two-thirds of all the members 
of the Council at any regular meeting thereof that it is desirable 
and necessary in the public interest to construct, make, enlarge, or 
prolong a drain, sewer or sewers, for the purpose of draining a 
particular locality for sanitary or drainage purposes, as a local 
improvement, it shall not be necessary for the Council to give notice 
of the proposed assessment for such local improvement, except the 
notice required by subsection (3) of section 19 of this Act, of the 
sitting of the Court of Revision for the purpose of hearing com- 
plaints against such proposed assessment. 


(3.) On the Initiative Mcthod. 


1907, c. 61, s. 17. (1.) Any work or improvement mentioned in 
section 11 of this Act may be undertaken and the assessment of 
the cost thereof may be made upon the properties benefited thereby, 
unless the majority of the owners of such real property, representing 
at least one-half in value thereof, petition the Council against the 
same within one month after the last publication of a notice of the 
intention of the Council to undertake the said work, such notice to 
be inserted once in each week for two weeks in at least two news- 
papers published in the City of Vancouver, and any number of 
different works or improvements may be included in one such notice 
and shall stand good for any one or more that may not be petitioned 
against that the Council may determine to proceed with: 

(1a.) In addition to being given publication, as provided in the 
next preceding paragraph, the notice of the intention of 
the Council to undertake any work as a local improvement 
shall be served by mailing the same to the present or last- 
known place of abode of the owners of the properties 
benefited thereby; and a declaration of the officer or person 
charged with the duty of giving any such notice that the 
same was mailed as stated in the declaration shall be 
accepted as conclusive evidence of the proper service 
thereof : 

(1b.) It shall be sufficient if the notice of the proposed work or 
improvement, by a general description, describes the street, 
lane, alley, or place or the portion thereof whereon or 
wherein and the points between which the same is to be 
made or done, and the street, lane, alley, or place or por- 
tions thereof upon which the real property benefited and 
proposed to be specially assessed fronts or abuts; and the 
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number of such annual special assessments. It shall not 
be necessary in such cases to state the value of the real 
property rateable for the work or improvement or to impose 
a rate upon such real property by any description other 
than that hereinbefore mentioned: 

(2.) In the event of any sufficiently signed petition as aforesaid 
against the proposed work or improvement being presented to the 
Council, no second notice for the same shall be given by the Council 
within two years thereafter: Provided, however, that a notice may 
be given within such two years if such notice is for a different kind 
of pavement, or for a less expensive pavement though of the same 
kind, than the one included in the notice previously given. 

(3.) The number of the owners petitioning against the proposed 
improvement or work and the value of the real property which they 
represent may be ascertained and finally determined in such manner 
and by such means as are provided by by-law in that behalf. 

(4.) When notice of a proposed improvement, work, or service to 
be paid for by special assessment as a local improvement has been 
given by the Council, pursuant to the provisions of this Act, and no 
petition sufficiently signed as aforesaid has, within the time limited 
in that behalf by this Act, been presented to the Council against such 
proposed improvement, work, or service and assessment, it shall be 
lawful for the Council, in the same or any succeeding year, to carry 
on the proposed work, improvement, or service to completion before 
making the assessment therefor: 

(a.) A notice so given shall stand good as the authority for 
undertaking any such work, improvement, or service, and 
for making such assessment or assessments, and passing 
all necessary by-laws, whether the same shall have been or 
shall be undertaken and completed by the Council giving 
such notice or by any succeeding Council. 

(5.) Any owner of real property to be benefited by the construc- 
tion of any work or improvement, the cost of which is payable by 
local special assessment under sections 11 to 25 of this Act, may, 
notwithstanding that his name does not appear on the last revised 
assessment roll, petition for or against such local improvement upon 
satisfying the City Clerk, by statutory declaration or otherwise, that 
he is the owner of the property instead of the person assessed there- 
for upon such last revised assessment roll. 


Short Form of Local Iinprovement By-laws. 


1907, e. 61, s. 18. (1.) Where a by-law made according to the form 
set forth in Schedule A annexed to this Act or any other by-law 
expressed to be made in pursuance of this section or referring 
thereto, passed by the Council for borrowing money by the issue of 
debentures secured by local special rates on the property benefited 
thereby, contains any of the forms of words contained in eh 
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one of Schedule B hereto annexed and distinguished by a number 
therein, such by-law shall be taken to have the same effect and shall 
be construed as if it contained the form of words contained in 
column two of said Schedule B and distinguished by the same 
number, but it shall not be necessary in any such by-law to insert 
any such number. 

(2.) Any by-law which fails to take effect by virtue of this section 
shall, nevertheless, be as effectual to bind the Corporation, the 
Council of which passed such by-law, as if this Act had not been 
passed. 


Notice may be given in lieu of Advertising By-law. 


1907, c. 61, s. 19. (1.) No by-law passed under the provisions of 
section 11 of this Act shall requiré to be advertised in any news- 
paper, but a written or printed, or partly written and partly printed, 
notice of the sitting of the Court of Revision for the confirmation of 
every such special assessment shall be given to the owners and 
lessees having the right to petition, or to the agents of such owners 
and lessees. 


Contents of Notice and how served. 


(2.) Every such notice shall contain a general description of the 
property in respect of which the same is given, and the nature of 
the improvement, work, or service, the estimated or actual cost 
thereof, the amount of the frontage of the particular piece of prop- 
erty, and the time and manner in which the special assessment is 
to be payable, and shall be signed by the Assessment Commissioner 
or other officer appointed by the Council for the purpose, and shall, 
at least fifteen days before the time appointed for the sitting of the 
Court, be mailed to the address of the person entitled to receive 
the notice. Ten days’ notice of the time and place of the meeting 
of the said Court shall also be given by publication in some news- 
paper having a general circulation, which notice shall specify gener- 
ally what such assessment is for and the total amount to be assessed. 

(3.) The said notice may be in the form or to the effect follow- 
ing :— 

Take notice that the Council of the Corporation of the City of 
Vancouyer intends to construct [or has constructed, as the case may 
be] [describing the work or improvement on ( or in) Street, 
between (describing the points between which the work or improve- 
ment is to be made or done)], and intends to assess a portion of 
the final cost thereof upon the real property to be immediately 
benefited thereby fronting or abutting upon [give the name or 
names of the street, lane, alley, or place, or streets, lanes, alleys, 
or places, and the points between which the real property fronts or 
abuts, upon which the proposed special assessment is to be made, 
and the annual rate per foot on the frontage upon each strect and 


the number of such annual assessments]; and that a statement 
showing the lands liable to and proposed to be specially assessed 
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for the said improvement [or work], and the names of the owners 
thereof, so far as the same can be ascertained from the last revised 
assessment roll and otherwise, is now filed in the office of the Assess- 
ment Commissioner, and is open for inspection during office hours. 
The cost [or estimated cost, as the case may be] of the improvement 


[or work] is § , of which $ is to be provided out of 
general funds of the city. 

A Court of Revision will be held on the day of ; 
190 , at the hour of , at the [insert the place of meeting] 


for the purpose of hearing complaints against the proposed assess- 
ment or the accuracy of frontage measurements, or any other 
complaint which the persons interested may desire to. make and 
which is by law cognizable by the Court. 

Dated 


oie) 1 18; wi.4 Kellie) 4, 0,08) ‘Guim Ole) ® ene! (6) fe) (@) sists fa) 16 


Assessment Commissioner. 

(4.) The Council shall, for the purpose of making the special 
assessment for the cost of any work, improvement, or service, pro- 
cure a measurement to be made of the frontages liable to assess- 
ment for such cost and of the frontages exempt from taxation, and 
shall for at least ten days before the time fixed for hearing appeals 
from such assessment keep a statement of the same open for inspec- 
tion in the office of the Assessment Commissioner. 


Appeals to Court of Revision Judge. 


(5.) From any such assessment or proposed assessment there 
shall be the right of appeal to the City Council or any committee 
thereof, by by-law duly appointed, sitting as a Court of Revision, 
and from the Court of Revision to a Judge of the Supreme Court. 
The Court of Revision and the Judge shall have power to correct any 
errors in the names of the owners or in the frontage measurements 
of the properties assessed or caused by the omission of property 
which should be assessed, and to determine the proportion of assess- 
ment of corner lots or triangular or other irregular pieces of land, 
and the proportion of the cost to be borne by the Corporation where 
the cost exceeds the estimates by ten per cent., and also whether or 
not the property is or will be benefited by the work or improvement ; 
and the proceedings thereon shall be the same (as nearly as prac- 


ticable) as in the case of appeals from ordinary assessment under 
9) 


the * Assessment Act, 1903. 14 
(6.) Wherever an appeal lies from the Court of Revision to a 


Judge of the Supreme Court under sections 11 to 25, inclusive, of 
this Act, the said Judge in addition to his other powers under this 
Act, may inquire and determine what lands (if any) other than 
those included in the assessment appealed from are or will be speci- 
ally benefited by the proposed work or improvement, and may add 
such lands to the lands to be assessed, notwithstanding that such 
lands may not have been specified in any notice of appeal to the said 


Judge; and the said Judge shall cause all persons who may be 
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affected by the addition of their lands to the lands so to be assessed 
1o be notified of the time and place when the said appeal and matter 
will be considered, and may for that purpose, from time to time, 
adjourn the hearing of the said appeal. 


When Assessment becomes final. 


(7.) The statement referred to in the two preceding subsections, 
unless so far as the same is altered or varied by the Court of 
Revision or a Judge of the Supreme Court upon appeal, shall be 
final and conclusive as to all matters therein contained. 

(8.) Where the proposed assessment has been regularly brought 
before a Court of Revision and a Judge of the Supreme Court (in 
case there has been an appeal to such Judge), it shall not be neces- 
sary to submit to another Court of Revision the by-law for the actual 
cost of the work or improvement when such actual cost does not 
exceed by more than ten per cent. the estimated cost thereof as 
submitted to the Court of Revision. 


Power to incur Debts for the Cost of Local Improvements. 


1907, c. 61, s. 20. (1.) The Council may make agreements with any 
bank, or with any person or body corporate, for temporary advances 
and loans for meeting the cost of the work or improvement until the 
completion thereof, and may in their option make the special assess- 
ments for the cost thereof after the work or improvement has been 
completed, and may then pass the necessary by-law authorizing the 
issue of debentures to repay the amount of the temporary loan or 
advance. 

(2.) Every by-law passed under the preceding subsection for bor- 
rowing money by the issue of debentures as aforesaid shall provide 
for the repayment of the loan and the maturing of the debentures to 
be issued pursuant to such by-law, within the probable life of the 
work or improvement for which such debt has been incurred, as 
certified by the Engineer or other proper officer to be appointed by 
the Council for that purpose. 

(3.) If a debt has been incurred by the Corporation for any work 
done or improvement constructed under the provisions of this Act, 
and if after the incurring of the said debt the special assessment for 
such work or improvement or the by-law providing for borrowing 
money therefor is set aside or quashed, either wholly or in part, on 
the ground of any irregularity or illegality in making such assess- 
ment or passing such by-law, it shall be lawful for the Council, and 
they are hereby authorized, to cause a new assessment or assess- 
ments to be made, and to pass a new by-law, so often as may be 
necessary to provide funds for the payment of the debts so incurred 
for such work or improvement. 
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(4.) Nothing herein contained shall be construed as authorizing 
any assessment to be made, or any work or improvement to be under- 
taken, unless the same has been initiated in some one of the three 
methods by law provided, namely :— 

(a@.) Hither on the report of the Engineer or other sanitary 
officer, and of a committee of the Council, adopted by the 
Council, recommending the proposed work or improvement 
for sanitary or drainage purposes; or 

(b.) On a sufficiently signed petition of the owners of the real 
property to be benefited; or 

(c.) After due notice, as above provided, of the proposed assess- 
ment and no sufficiently signed petition of the owners, as 
hereinbefore defined, of the real property benefited being 
presented to the Council against the proposed assessment 
within the time limited therefor. 


1907, ¢. 61, s. 21. The Council shall have power to pass a by-law to 
agree and settle as upon a quantum meruit with any contractor or 
contractors for any work which has been done or shall be done as 
a local improvement, where it shall consider the work to have been 
performed sufficiently for the purposes of such local improvement 
although not in strict compliance with the contract, and the amount 
so agreed upon and fixed shall be the amount or part of the amount, 
as the case may be, for which an assessment may be made upon 
the properties benefited by such local improvement: Provided that 
nothing herein shall be construed to enlarge or extend the rights 
(if any) of anv contractor as against the Corporation, unless the 
Council thereof shall see fit to pass a by-law hereunder, and then 
only subject to the terms of such by-law. 


SreciAL PRovisioxNs AS TO ASSESSMENTS FoR LocaL IMPROVEMENTS. 
(1.) As to Sewers. 


1907, c. 61, s. 22. (1.) In ascertaining and determining the cost of 
draining any locality or of making and laying or prolonging any 
common sewer, the Council may estimate the cost of the construc- 
tion of branch drains from the drain or sewer to the line of street, 
and may, in making the assessment for such drains or sewers, include 
the cost of such branch drains as part of the cost of the local improve- 
ment, or may assess and levy the cost thereof by a special rate upon 
the lands benefited thereby instead of by a frontage rate. The pro- 
-yisions of this section shall apply to sewers heretofore constructed 
as well as to those hereafter constructed. 

(2.) Where, in order to afford an outlet for the sewerage and 
drainage of real property other than that fronting or abutting upon 
the street in which a sewer is proposed to be or is constructed, such 


sewer is proposed to be or has been constructed of a larger capacity 
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than that required for the efficient sewerage and drainage of the real 
property fronting or abutting upon the street, the Council may 
impose a special assessment upon any other real property benefited 
by the construction of such sewer in the manner provided by sections 
23 and 24 of this Act. 


As to Pavements. 


(3.) In case the Council is about to construct, renew, or alter the 
character of a pavement on any street, highway, or public place, or 
portion thereof, as a local improvement, the Council may, before 
putting down such pavement, put in all necessary private drain 
connections from any existing drain or sewer upon such street or 
portion thereof to the street-line on each side of the drain or sewer, 
and also all necessary water-mains, and may assess and levy the 
cost thereof, and of any alterations of service-pipes and stop-cocks 
thereby necessitated, against the properties benefited thereby as part 
of the cost of the said local improvement, pursuant to the provisions 
of section 11 of this Act. 


As to Corner and Irregular Lots. 


(4.) The Council may, by by-law, provide an equitable mode of 
assessing for local improvements, works, and services, corner lots. 
triangular or other irregular-shaped pieces of land situate at the 
intersections or junctions of streets, having due regard to the situa- 
tion, value, and superficial area of such lots, as compared with 
adjoining lots and pieces of land’assessable for such improvements, 
works, and services, and may charge the amount of any allowance 
made on any such lot or piece of land on the other real property 
fronting on the improvements, or may assume the same as a portion 
of the Corporation’s share of the works or improvements. Any such 
assessment shall be subject to appeal to the Court of Revision, and 
from the Court of Revision to a Judge of the Supreme Court as in 
this Act provided. 


- Lands on same Street unequally benefited. 


(5.) Where the lands on either side of a street, lane, or alley in 
the city are, in the opinion of the Council, unfit from any cause 
for building purposes, and the Council deems it inequitable to assess 
the same for local improvements at so high a rate as the building 
lots fronting on said street, lane, or alley, the Council shall in 
all such cases determine in what proportion the cost of any such 
improvement shall be borne by the lands on each side of said street. 
lane, or alley, respectively. 


Lands fronting on Parks, Boulevards, ete. 


(6.) Real property adjoining and fronting on any park, square. 
public drive, or boulevard shall be specially assessable for and in 
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respect of the improvements, works, and services made, done, or 
provided upon or in any such drive or boulevard in like manner as 
real property fronting or abutting upon any public street, but where 
a public park, square, drive, or boulevard exists or may hereafter 
be established, the lands adjoining it not exempt from taxation shall 
be assessable only in respect of such improvements, works, and ser- 
vices to the extent to which such lands are specially benefited by 
such improvements, works, and services; and where the lands on 
one side of such drive or boulevard are a public park or square, or 
for other reasons are exempt from taxation, at least one-half of the 
cost of such improvements, works, and services shall be borne by the 
Corporation generally : 

(a.) No petition shall avail to prevent the carrying-out of any 
local improvement, work, or service in any such park, 
square, drive, or boulevard, and the making of special 
assessments therefor as aforesaid. 


Brivces, Srreer Exrensions, SipEwALKs, ETC. 
Property not fronting or abutting may be assessed. 


1907, c. 61, s. 23. (1.) Where in the opinion of the Council it is 
expedient and necessary to construct or repair bridges or culverts 
on any street, lane, or alley, or to open up or extend any street, lane, 
or alley within the limits thereof for the more immediate convenience 
or benefit of any locality within such limits, and the Council is of 
opinion that from any cause it is inequitable to charge the whole of 
the cost of the improvements on the lands fronting thereon, the 
Council shall determine what Jands are benefited by such works or 
improvements, and the proportion in which the cost thereof shall be 
assessed against the lands so benefited, and also the proportion (if 
any) of the cost of the improvement which shall be assumed by the 
city as its share thereof: 

(a.) The share or proportion of the cost of such improvement 
assumed by the City of Vancouver may be provided for by 
the issue of debentures upon the credit of the City of Van- 
couver at large, in like manner as in the case of the share 
of the City of Vancouver of other local improvements: 

(b.) All assessments made under the above provisions shall be 
subject to an appeal to the Court of Revision and from the 
Court of Revision to a Judge of the Supreme Court, in like 
manner as in the case of other special assessments for local 
improvements under the provisions of this Act. 

(2.) In ease of the construction or repair of a bridge or culvert, 
or the opening-up or extension of any street, lane, or alley—if the 
Council determines that any real property other than that fronting 
or abutting on the street, lane, or alley, or the portion thereof where- 


on or wherein the improvement is made, or to be made, is specially 
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benefited, and ought to be charged with a part of the cost thereof, 
and determines the proportion in which the cost of the improvement 
shall be assessed against the land so benefited—the Council shall 
assess and levy the proportion of the cost chargeable against the 
lands benefited by but not fronting or abutting upon such street, 
lane, or alley by a frontage rate, in like manner as the same would 
be assessed and levied in the case of lands fronting or abutting upon 
the street, lane, or alley, or the portion thereof whereon or wherein 
the improvement is made or to be made. 

(3.) Or the Council may, by by-law, provide that the costs of the 
works therein specified may be assessed and levied by a special rate 
upon the lands benefited thereby according to the proportion of 
benefit received therefrom instead of by a frontage rate, as herein- 
before provided. 


When Corporation may contribute Part of the Cost of Bridges, 
Pavements, ete. 


1907, c. 61, s. 24. In any case where a Council affirms by a two- 
thirds vote thereof that the constructing, erecting, or making of any 
bridge, culvert, or embankment benefits the Corporation at large, 
and that it would be inequitable to raise the whole cost of such 
improvement or work by local special assessments, the Council may 
pass a by-law for borrowing money by the issne of debentures upon 
the credit of the Corporation at large to provide as the Corporation's 
share of the cost of such improvement or work, an amount not 
exceeding one-half of the whole cost thereof; and no such by-law 
shall require the assent of the electors before the final passing 
thereof. 


Sidewalks constructed by Private Owners. 


1907, c. 61, s. 25. The Council may permit the owner or owners of 
lands to build or improve the sidewalk in front of his or their lands, 
under the direction of the Council or an officer thereof appointed 
for that ptirpose, and according to such plans and regulations as the 
Council may prescribe, in which case the owners or occupants of 
such lands shall be exempt from all taxes for improvements of a like 
nature so long as they keep the same in repair to the satisfaction 
of the Council. 


Sidewalks of certain Materials may be laid without Petition or 
Notice. 


1907, c. 61, s. 26. Notwithstanding anything contained in any 
by-law of the City of Vancouver, the Corporation may construct and 
lay down a sidewalk of the following material, namely, plank, gravel, 
or cinders, or a combination of any one or two of such materials 
with tar and sand or of cement, concrete, or brick, upon and along 
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any street, lane, alley, or other thoroughfare or park in the said 
city as a local improvement, and the cost thereof may be assessed 
against the properties fronting or abutting thereon, if such sidewalk 
is, in the opinion of two-thirds of the members present at any regular 
neeting of the Council, desirable in the public interest. 


Cost of Local Improrements opposite Strect Intersections or Exempt 
Properties. 


1907, ¢. G1, 8. 27. (1.) In case of a special assessment being made 
on property benefited by any local improvement, the Council (if 
they think fit) may, by by-law, provide for constructing, at the 
expense of the general funds of the City of Vancouver, such part 
of the local improvement as is situate upon or in that part of any 
street, lane, alley, public place, or square which is intersected by 
any other street, lane, alley, public place, or square, or as would 
otherwise fall on property exempt from assessment; and the Council 
may provide for the cost thereof in the general rates or taxes for the 
vear, or by the issue of debentures, or in such other manner not 
inconsistent with the provisions of this Act, or of any special Act, 
as to said Council may seem best, and subject to such by-laws as 
the Council may pass in that behalf. 

(2.) The by-law authorizing the issue of the debentures need not 
be submitted for the assent of the electors of the City of Vancouver ; 
and the debentures issued to pay for that part of the work payable 
by local assessment may, if the Council thinks fit, be issued as a series 
distinet from those required to pay for that part which is to be borne 
by the general funds of the Corporation, or all the debentures 
required for the work may be issued in one series, as “ local improve- 
ment debentures.” | 


IEXEMPTION OF LOCALLY ASSESSED PROPERTIES FROM GENERAL RATES 
ror Like Purposes. 


1907, ¢ G1, s, 28. (1.) Any real property specially assessed by the 
Council for any local improvement or work under this Act shall be 
exempted by the Council from any general rate or assessment for 
the like purpose, except the cost of works at the intersection of 
streets, and except such portion of the general rate as may be 
imposed to meet the cost of like works opposite real property which 
is exempt from such special assessment, and such exemptions shall 
be upon the value of the lands only and not on the improvements 
thereon. 

(2.) Where a local improvement or service is petitioned for and 
the petition is by two-thirds in number of the owners of the real 
property fronting or abutting upon the street or place wherein or 
whereon such improvement or work is proposed to be done or made, 
the exemption may be for a specified period named in the petition 


and agreed to by the Council. 
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(3.) Or if, either with or without naming any period for such 
exemption, the petition requests an arbitration, the Council may 
accede to the proposal for an arbitration. 

(4.) In case the matter is to be determined by arbitration, a sole 
arbitrator shall be chosen for the purpose by a Judge of the Supreme 
Court, unless some person or persons is or are agreed to in that 
behalf by the petitioners and the Council. 

(5.) Where by reason of a special assessment the owners are 
exempted from a general rate for the like purpose as aforesaid, the 
Council shall, from year to year, by by-law directing the general rate 
of assessinent, or by some other by-law, state what proportion of the 
general rate is for purposes for which there is such special assess- 
ment in any part of the Corporation, and shall state the same in 
such manner as may give effect to this section. 

(6.) Until a by-law is passed containing such statement, none of 
the money raised by general rate on real property specially assessed. 
or rated for any work or service hereafter executed shall be applied 
to any work or service of the same character in any part of the 
Corporation. 


1907, c. 61, s. 29. (1.) The Council may pass all by-laws necessary, 
from time to time, to raise loans and borrow moneys required for its. 
share of any local improvements and works on the credit of the city 
at large; and it shall not be necessary to obtain the assent of the 
electors to the passing of any such by-law under the provisions of 
this Act. 

(2.) It is hereby declared that the debentures issued under local 
improvement by-laws on the security of special assessments therefor 
form no part of the general debt of the city. within the meaning of 
this Act, and it shall not be necessary to recite the amount of the 
local improvement debt so assured by special rates or assessments 
in any by-law for borrowing money on the credit of the City of 
Vancouver at large as aforesaid, but it shall be sufficient to state 
in any such by-law that the amount of the general debt as therein 
set forth is exclusive of local improvement debts, secured by special 
rates or assessments. 


EXTENSION oF LocaL IMPROVEMENT SYSTEM. 
Sweeping, Lighting, and Watering Streets. 


1907, c. 61, s. 30. (1.) The Council may pass by-laws for raising, 
upon the petition of at least two-thirds of the persons resident in 
any street, square, alley, or lane, whose names appear upon the last 
revised assessment roll as freeholders or tenants of the assessed 
real property therein representing in value one-half of the said 
assessed real property, such sums as may be necessary for sweep- 
ing, watering, or lighting the street, square, ailey, or lane, including ~ 
furnishing, installing, providing, constructing, and erecting orna- 
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mental street standards for electric or other lighting upon or along 
same, by means of a special rate on the real property therein, accord- 
ing to the frontage thereof, or according to the assessed value thereof 
when only such latter system of assessment shall have been adopted 
by a three-fourths vote of the full Council; but the Council may 
charge the general corporate funds with the expenditure incurred 
in such sweeping, watering, or lighting, or furnishing, installing, 
providing, constructing, or erecting ornamental street standards for 
electric or other lighting, as aforesaid. 1911, c. AD ese Osm £0 12e 
Cm09,988.10,..19. 

(2.) The Council may also, by by-law, designate certain streets 
or parts of streets or define certain areas or special sections within 
the municipality in which the streets should be watered, swept, and 
lighted, or upon or along which ornamental street standards for 
electric or other lighting should be furnished, installed, provided, 
constructed, and erected, and may impose a special rate upon the 
assessed real property therein, according to the frontage thereof, or 
according to the assessed value thereof when only such latter system 
of assessment shall have been adopted by a three-fourths vote of the 
full Council, in order to pay any expenses incurred in watering, 
sweeping, or lighting such streets, or furnishing, installing, pro- 
viding, constructing, or erecting ornamental street standards for 
electric or other lighting upon or along same. 1911, ¢. 75, s. 17; 
19120259, so1T: 


Cutting Grass and Weeds—Trimming Trees or Shrubbery. 


(3.) The Council may also include in either of the foregoing 
by-laws the cutting of grass and weeds and trimming the trees or 
shrubbery on any street, square, alley, or lane, and otherwise clean- 
ing the same. 


Removing Snow, Ice, and Dirt. 


(4.) The Council may also, by by-law, define certain areas or 
sections within the Corporation in which all snow, ice, and dirt 
and other obstructions shall be removed from the sidewalks, streets, 
lanes, or alleys in such area or sections, and may impose a special 
rate upon the real property therein, according to the frontage 
thereof, in order to pay any expenses incurred in removing such 
snow, ice, dirt, or other obstruction. 


144, [Repealed, 1907, c. 61, s. 33.] 


1907, ¢. 61, s. 33. Sections 134, 135, 186, 137, 188, 189, 141, 143; 
and 144 of said chapter 54 are hereby repealed, but nothing in this 
Act contained shall in any way affect any by-law or by-laws hereto- 


fore passed in pursuance of said sections or any of them. 
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1907, c. 61, s. 34. Sections 11 to 33 (inclusive) of this Act shall 
not come into force until the fifteenth day of June, 1907. 


Actions and Judgments against the City. 


145. All actions or suits for indemnity for any damages or 
injuries sustained by reason of any negligence or neglect of duty 
by the city shall be commenced within six months after the cause 
of such action shall have arisen, but not afterwards; in case there 
shall be a continuation of damages, then within one year after the 
original cause of action first arose. 1911, ¢. 75, s. 12. 


‘146. Any action against any person for anything done in pur- 
suance of this Act shall be brought within three months next after 
the act committed; or in case there shall be a continuation of 
damages, then within six months after the original cause of action 
first arose. 


14%. The Council, upon any claim being made or action brought 
for damages for alleged negligence on the part of the city, may 
tender or pay into Court (as the case may ke) such amount as they 
may consider proper compensation for the damage sustained; and 
in the event of the non-acceptance by the claimant of such tender 
cr of the amount paid into Court, and of the action being proceeded 
with, and no greater amount being recovered than the amount so 
tendered or paid into Court, the costs of suit shall be awarded to 
the defendants, and set off against any amount recovered against 
them. 


148. In the event of a final judgment or judgments obtained 
against the Council in any Court of law having jurisdiction in this 
Province in respect of any debt due by said Council to any person 
or persons, company or corporate body, residing or being in the said 
Province or elsewhere, and the said Council being unable, or from 
any cause unwilling, or refusing to pay the same, the Sheriff of the 
district in which said city is situated shall issue a warrant under 
his hand and seal, directed to the Assessor or Assessors of the city 
for the time being, whose duty it shall then be, with all due diligence, 
to proceed and make a special assessment of all real and personal 
property within the limits of said City of Vancouver liable to taxa- 
tion in the same manner in which the annual assessment is made, 
and to return the assessment rolls to the said Sheriff, who shall 
cause a Collector’s roll to be made out from said assessment roll, 
and shall levy an equal special rate on all property so assessed, such 
rate to be sufficient when collected (and allowing a reasonable 
allowance for uncollectable taxes) to pay the said judgment or 
judgments, together with legal costs and expenses; and the said 
Sheriff shall place the said rolls in the hands of the Collector for 
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the city for the time being, whose duty it shall be to proceed with 
all due diligence to collect the said special rate in the same manner 
as herein provided for the collection of taxes levied by the said 
Council, and to make a return thereof to the said Sheriff in the same 
manner as herein provided for the return to the Treasurer of the 
ordinary taxes levied by said Council, and the Sheriff shall forth- 
with pay the amount of the said judgment or judgments out of such 
special rate so levied and collected, and shall pay the said Assessor 
or Assessors and Collector for their services, as herein provided, a 
reasonable sum, based upon the actual time occupied in making such 
assessment and collection: 

(1.) Any amount remaining in the possession of said Sheriff of 
the said special rate (levied and collected as herinbefore 
provided), after payment of the said judgment or judg- 
ments, and all legal costs connected therewith, shall be 
forthwith paid by him to the Treasurer of the city for 
the general purposes of the said city, and he shall also 
make a return of the said Assessor’s and Collector’s rolls, 
an account in detail of all expenses and disbursements and 
costs, and all proceedings connected therewith, to the City 
Clerk, who shall lay the same before the Council at the next 
meeting thereafter: 

(2.) The said Council shall, if it see fit to do so, submit the 
account of the said Sheriff, of the expenses, disbursements, 
and costs arising out of or connected with the said special 
assessment, to one of the Judges of the Supreme Court, 
who shal], on notice to said Sheriff, tax the same and allow 
such items as to him shall seem just and right: Provided 
that no execution shall issue in any suit against the city 
until the expiration of twenty days after the entry of final 
judgment therein. 


Remedy Over in Case of Action. 


149. In case an action is brought against the Corporation to 
recover damages sustained by reason of any obstruction, excavation, 
or opening in or near toa public highway, street, or bridge placed, 
made, left, or maintained by any person, persons, or body corporate, 
other than a servant or agent of the Corporation, or to recover 
damages sustained by reason of any negligent or wrongful act or 
omission of or failure to comply with the provisions of any by-law 
of the city by any person, persons, or body corporate, other than a 
servant or agent of the Corporation, the Corporation shall have a 
remedy over against such person, persons, or body corporate, and 
may enforce payment accordingly of the damages and costs (if 
any) which the plaintiff in the action may recover against the 


Corporation. 
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150. The Corporation shall be entitled to such remedy over in the 
same action if the other person, persons, or body corporate is made 
a party to the action, and if it is established in the action as against 
such other person, persons, or body corporate that the damages were 
sustained by reason of an obstruction, excavation, or opening in or 
near to a public highway, street, or bridge placed, made, left, or 
maintained by such person, persons, or body corporate, or by reason 
of any negligent or wrongful act or omission of any person, persons, 
or body corporate, other than a servant of the Corporation; and the 
Corporation may in such action have the other person, persons, or 
body corporate added as a party defendant or third party for the 
purposes hereof (if not already a defendant in the action jointly 
with the Corporation); and the other person, persons, or body 
corporate may defend such action as well against the plaintiff's 
claim as against the claim of the Corporation to a remedy over, and 
the Court or Judge, upon the trial of the action, may order costs 
to be paid by or to any of the parties thereto, or in respect of any 
claim set up therein, as in other cases. 


151. If such other person, persons, or body corporate be not a 
party defendant to such action, or be not added as a party defendant 
or third party, or if the Corporation has paid the claim for such 
damages before any action is brought to recover the same, or before 
any recovery of damages or costs against the Corporation therein, 
the Corporation shall have a remedy over by action against such 
other person, persons, or body corporate for such damages and 
costs as have been sustained by reason of any obstruction, excava- 
tion, or opening placed, made, left, or maintained by such other 
person, persons, or body corporate. 


152. Such other person, persons, or body corporate shall be 
deemed to admit the validity of the judgment (if any) obtained 
against the Corporation in cases only where a notice has been served 
on such other person, persons, or body corporate pursuant to the 
provisions of the Rules of Court made under the “ Supreme Court 
Act,” or where such other person, persons, or body corporate has 
admitted or is estopped from denying the validity of such judgment. 


153. Where no such notice has been served, and there has been ~ 
no such admission or estoppel, and the other person, persons, or 
body corporate has not been made a party defendant or third party 
to the action against the Corporation, or where such damages have 
been paid without action, or without recovery of judgment against 
the Corporation, the liability of the Corporation for such damages, 
and the fact that the damages were sustained by reason of an 
obstruction, excavation, or opening placed, made, left, or maintained 
by the other person, persons, or body corporate, must be established 
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in the action against such other person, persons, or body corporate 
to entitle the Corporation to recover in such action. 


154. Where a solicitor or counsel is employed by the Council, 
whose remuneration is wholly or partly by salary, annual or other- 
wise, the Corporation shall, notwithstanding, have the right to 
recover and collect lawful costs in all actions and proceedings in 
the same manner as if the solicitor or counsel was not receiving a 
salary, when the costs are, by the terms of his employment, payable 
to the solicitor or counsel as part of his remuneration in addition to 
his salary. 


Printing, Stationery, and Supplies. 


155. It shall be the duty of the City Clerk, on or before the first 
-day of January in each and every year, to advertise for tenders for 
all printing and blank-work of any kind and description; and such 
tenders when received shall be opened by the City Clerk, subject to 
such restrictions as the Council shall determine, and the Council 
may enter into such contract as may seem desirable in the interests 
of the city. 


156. The City Clerk, or Purchasing Agent if appointed, and no 
other officer or person on behalf of the city shall order and purchase 
all supplies so far as the same relate to paper, envelopes, stationery, 
and sundries, and he shall issue the same upon the written requisi- 
tion of the several boards and heads of the city government. He 
shall keep a record of all such purchases and requisitions in a book 
provided for that purpose, and shall make therefrom a semi-annual 
report, in detail, to the Council. A transcript of all bills for print- 
ing, stationery, and blank-work of every description used in the 
several departments shall be filed with the City Clerk, who shall 
enter the same upon the record, and include the same in his report 
as herein provided. 


15%. It shall be lawful for the Council to appoint, by by-law, 
a Purchasing Agent, who shall be empowered to purchase goods, 
stores, and supplies for the city, subject to such regulations and 
restrictions as may be contained in the said by-law. 


158. No bills for printing and supplies as are contemplated by 
this Act shall be allowed unless they are contracted for under the 


provisions of this Act. 


159. All bills contracted for under the provisions of this Act, 
before they are paid, shall have the endorsement of the City Clerk, 
or Purchasing Agent if appointed, and the heads of the department 
to which the said goods were supplied. 


160. It shall be lawful for the Council in awarding any contract 


for work or supplies to stipulate a minimum wage to be paid to all 
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persons engaged upon or working upon or in connection with such 
contract, or in the discretion of the Council to stipulate that all 
materials supplied under any contracts shall have affixed thereto 
or impressed thereon what is commonly known as the * union label.” 


Licensing (Liquor). 


161. All licences for the sale of intoxicating liquors shall be 
granted and issued by a Licensing Board which shall consist of five 
members, of whom the Mayor or Acting-Mayor shall be one, two 
persons who shall be elected annually by the voters qualified to vote 
for Mayor at the time and in the manner directed for the election of 
Mayor, and two persons who shall be appointed annually by the 
Lieutenant-Governor in Council. The term of office of such Com- 


missioners shall expire at the same time as that of the Aldermen 


for such city, and any three members of the Board may form a 
quorum. The Board shall also have the power to transfer or revoke 
any liquor licence. 1911, c. 75, s. 13. 


162. The Licensing Board of the city may from time to time, by 
resolution .of a majority of their number, pass by-laws for granting, 
refusing, cancelling, and defining the conditions and requirements 
to obtain hotel, restaurant, and saloon licences for the retail within 
the city of spirituous, fermented, or other intoxicating liquors, shop 
licences for the sale within the city of such liquors in shops or places 
of public entertainment, and also wholesale licences for the sale by 
wholesale within the city of such liquors in warehouses, stores, or 
shops, and also licences to bar-tenders selling, dispensing, providing. 
or disposing of any such liquors in hotels or restaurants; for im- 
posing and’enforcing a penalty or penalties, and directing the mode 
of collecting and collecting the same, and in default of payment 
imposing a penalty by way of fine or imprisonment against persons 
for selling intoxicating liquors within the City of Vancouver without 
first having obtained a licence therefor from the proper officer or 
officers whose duty it may be to issue the said licence or licences, 
or for otherwise infringing any of the provisions of any such by-laws, 
and for limiting the number of licences for hotels, shops, and saloons 
to be issued in the city, and for regulating and cancelling of licences 
before the expiry of the time for which such licences were issued, and 
for appointing inspectors or such other officers as the Board may 
deem necessary for the efficient regulating of houses of entertain- 
ment or other places for the sale of liquor, and for the efficient 
regulating and governing of hotels, restaurants, shops, saloons, and 
places for which licences to sell liquor have been issued, and in which 
liquor is sold, and the proprietor or proprietors of the same, anid 
bar-tenders selling, dispensing, providing, or disposing of any such 


Board has no power liquors in same, and regulating the sale of such liquors: Provided 


to pass by-law to 
regulate fees. 


this section shall not be construed to empower the Board to pass 
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any by-law to regulate the fees or duties upon any licence for the 
sale within the city of spirituous or other intoxicating liquors. Any 
by-laws passed by the Board under this section shall have the full 
force and effect of city by-laws, and as if they had been passed by 
the Council under the powers conferred on them to pass by-laws 
by this Act. In and by any such by-laws the Licensing Board 
may impose penalties for the infraction thereof, which shall be 
recoverable in the same manner as penalties for the infraction of 
any by-laws passed by the Council of the city. In the event of any 
person holding a licence under the provisions hereof or of any by-law 
passed thereunder being convicted in any Court of the Province three 
times for any offence against the provisions hereof, or of any by-law 
passed thereunder, whether such convictions were made during any 
one or more years but while such person holds a licence, his licence 
shall thereupon become ipso facto void and forfeited, and such person 
shall not be capable of holding or being interested in, directly or 
indirectly, any licence issued under the provisions hereof for a period 
of three years from the date of the last of such convictions. 1910, 
Cees O;eLOL sey To) Ss. 14. 


163. No sale or other disposal of liquors shall take place in any 
hotel or saloon licensed for the sale of intoxicating liquors on any 
polling-day for any civic election between the hours of nine in the 
morning and seven in the evening. 


164. The Mayor, with any one Justice of the Peace or Police 
Magistrate alone, upon complaint made on oath to them, or any of 
them, of riotous or disorderly conduct in any hotel, inn, or tavern, 
ale or beer house situate in the city, may summon the keeper of an 
hotel, saloon, inn, tavern, ale or beer house to answer the complaint, 
and may investigate the same or hear the same summarily, and either 
‘dismiss the complaint or convict the keeper of having a riotous and 
disorderly house, and annul his licence or suspend the same for 
not more than one hundred days, with or without costs, as in their 
discretion may seem just. 


1913, ¢. 96, s. 11. Notwithstanding anything contained in the 
principal Act and amendments thereto, all the provisions (excepting 
those in Part I.) of the “ Liquor Licence Act” and amendments 
thereto shall apply to the City of Vancouver. 


Police Magistrate. 


165. Every Police Magistrate in and for the said city shall be 
appointed by the Lieutenant-Governor in Council, and shall hold 
oflice during pleasure, and any such appointments may be cancelled 


by the order of the Lieutenant-Governor in Council. The Lieutenant- 
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Governor in Council shall, by an Order in Council, fix, and may from 
time to time vary, the salary to be paid to such Magistrate, and said 
salary shall be paid by the municipality. 


166. Every Police Magistrate appointed under this Act by the 
Lieutenant-Governor in Council shall ex officio be a Justice of the 
Peace for the electoral district for which, or for part of which, he 
has been so appointed. 


167. The Police Magistrate, by virtue of his appointment as 
Police Magistrate, shall be a Stipendiary Magistrate for the juris- 
diction in which he exercises the office of Police Magistrate, and 
shall have and exercise within the city all the lawful powers and 
authorities which are by law had and exercised by any Stipendiary 
Magistrate of this Province, and shall have full power to do alone 
whatever is authorized by any Statute in force in this Province to 
be done by two or more Justices of the Peace; and every Police 
Magistrate shall have such power while acting anywhere within the 
electoral district for which he is ex officio a Justice of the Peace. 


168. In case of the illness or absence, or at the request of the 
Police Magistrate, any two or more Justices of the Peace may act 
in his place in any matter within the jurisdiction of the Police 
Magistrate, and such Justices of the Peace, or a majority of them, 
shall in such case have all the powers which by any Statute are 
given to Police Magistrates in the Province; but this section shall 
not be construed to prevent one Justice of the Peace from acting for 
a Police Magistrate wherever by law one Justice of the Peace has 
jurisdiction in that behalf. 


169. The following oath, and also the oath of allegiance, as set 
forth in Form B of the “ Magistrates Act,” shall be taken by the 
Police Magistrate, and the same may be taken before any Justice 
of the Peace, who is hereby authorized to administer the same :— 

I; , swear that, as Police Magistrate for the Corporation of 
the City of Vancouver, in the Province of British Columbia, in all 
articles in the Queen’s Commission to me directed, I will do equal 
right to the poor and to the rich, after my cunning, wit, and power, 
and after the laws and customs of the realm and Statutes thereof 
made, and that I will take nothing for my office of Police Magistrate 
to be done but of the Queen, and fees accustomed, and costs limited 
by Statute. So help me God. 


(Signature of Police Magistrate.) ...........-.+-++: 


Sworn and subscribed by the said before me, at . 
this day of ; 19 


170. Every oath of office or allegiance taken by a Police Magis- 
trate shall forthwith, after the same is taken, be transmitted or 
delivered by the Police Magistrate to the Provincial Secretary, who 
shall file the same among the records of his office. 
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171. Neither the Police Magistrate, nor partner nor clerk of his, 
shall act as solicitor, agent, or counsel in any cause, matter, prosecu- 
tion, or proceeding of a criminal nature; nor shall such Police 
Magistrate, partner, or clerk act as aforesaid in any case which by 
law may be investigated or tried before a Magistrate or Justice of 
the Peace. 


172. The Council of the city shall establish therein a police office, 
and the Police Magistrate shall attend at such police office daily, or 
at such times and for such period as may be fixed by the Council, for 
the disposal of the business brought before him as a Justice of the 
Peace: 

(1.) Notwithstanding anything contained in the “ Vancouver 
Incorporation Act, 1900,” or in this Act, there shall be 
constituted for the City of Vancouver a Board of Commis- 
sioners of Police. Such Board shall consist of the Mayor 
for the time being of the city and two persons appointed 
annually by the Lieutenant-Governor in Council, one of 
whom must be a member of the Council of said city. The 
term of office of such Commissioners so appointed shall 
expire at the same time as that of the Aldermen for such 
city. In case of the absence or inability to act of the 
Mavor, the Council may appoint an Alderman to act in 
his place as such Commissioner during such absence or 
inability. The Mayor shall be ex-officio chairman of the 
Board, and any two members of the Board shall constitute 
a quorum for the transaction of business: 

(2.) The Commissioners shall have power to summon and 
examine witnesses on oath in all matters connected with 
the administration of their duties, and they shall have 
the same power to enforce the attendance of the witnesses, 
and to compel them to give evidence, as is vested in any 
Court of law in civil cases. A notice to attend before the 
Board shall be sufficient, if signed by the chairman of the 
Board or any one of the Commissioners: 

(3.) All meetings of the Board of Police Commissioners shall be 
open to the press and public, unless otherwise decided by 
the Board. 

(4.) The police force of the City of Vancouver shall consist of 
a Chief of Police and as many constables and other officers 
and assistants as the Council may from time to time think 
necessary, such number not being less than that which the 
Board of Commissioners of Police may report to be abso- 
lutely required, and all members of such police force shall 
be appointed by and hold their office at the pleasure of the 
Board: 
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(5.) The Board shall from time to time make such regulations 
as they may deem expedient for the government of the 
force, and for preventing neglect or abuse, and for render- 
ing the force efficient in the discharge of its duties: 

The Chief of Police and all constables shall obey the lawful 
directions and be subject to the government of the Board, 
and shall be charged with the special duties of preventing 
infractions of the by-laws of the municipality, preserving 
the peace, preventing crime, and apprehending offenders, 
and shall have, generally, all the powers and privileges and 
be liable to all the duties and responsibilities which belong 
by law to constables: 

The Board shall fix the remuneration of the police, and 
the Council shall, subject to an appeal to the Lieutenant- 
Governor in Council, pay such remuneration and provide 
all such clothing, accoutrements, and other necessaries as 
may from time to time be deemed requisite by said Board 
for the accommodation and use of the force: Provided that 
the Board shall, on or before the first day of February in 


(6.) 


(7.) 


each year, prepare and lay before the Council a detailed 
estimate of the sums required by the Board for the purpose 
of such payment of such remuneration, and provision of 
such clothing, accoutrements, and necessaries for the 
accommodation and use of the force for the current year: 
The city shall provide a gaol and lock-up for the care and 
custody of the prisoners. 1904, c. 62, s. 11; 1912, ¢. 59, 
s. 14. 


(8. 


— 


173. No Justice of the Peace shall admit to bail or discharge a 
prisoner, or adjudicate upon or otherwise act in any case for the 
city, except in the case of the illness or absence or at the request 
of the Police Magistrate. 


173a. The Lieutenant-Governor in Council may appoint a person 
to be a Deputy Police Magistrate in and for the said city, who shall 
hold office during pleasure, and shall receive from the municipality 
such salary as may be fixed from time to time by the Lieutenant- 
Governor in Council. 1911, c. 75, s. 20. 


173s. It shall be the duty of the Police Magistrate to arrange and 
provide, subject to the provisions of this Act, for the sittings of the 
Police Court, and to assign to the Deputy Police Magistrate such 
duties as may in his opinion be necessary and proper, and generally 
to control and direct the business of the Police Court, and it shall 
be the duty of the Deputy Police Magistrate to perform such duties 
and to carry out such directions. 1911, ¢. 75, s. 20. 
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173c. Subject to the next preceding section, all the provisions of 
this Act relating to the Police Magistrate shall, mutatis mutandis, 


apply to the Deputy Police Magistrate. 1911, c. 75, s. 20. 


174. The Council may appoint a Police Court Clerk and define 
his duties and salary. 


175. The Mayor shall be ex-officio Justice of the Peace in and for 
the city during his term of office; the Mayor and Police Magistrate 
shall have jurisdiction to try and determine all prosecutions for 
offences committed against the by-laws of the city, for refusing to 
accept office therein or to make the declaration of qualification of 
office respectively, or in addition thereto the same rights and juris- 
diction as other Justices of the Peace. 


176. The Mayor or Police Magistrate before whom a prosecution 
is had for any offence may convict the offender on the oath or 
affirmation of any credible witness, and shall award the penalty or 
punishment imposed by law, with the costs of prosecution; and 
may by warrant under the hand and seal of the Justice, or other 
authority, or in case two or more Justices act together therein, then 
under the hands and seals of said Justices, cause any pecuniary 
penalty and costs, or costs only, if not forthwith paid, to be levied 
by distress and sale of the goods and chattels of the offender. 


177. In case of there being no distress found out of which the 
penalty can be levied, the Justice may commit the offender to the 
district gaol, house of correction, or nearest lock-up house for the 
time specified in the by-law, and with or without hard labour. 


178. All pecuniary penalties levied under this Act shall go to the 
Corporation of the city. ; 


179. The gaoler of the district shall be bound, and he is hereby 
authorized and required, to receive and safely keep until duly dis- 
charged all persons committed to his charge by the Mayor, Police 
Magistrate, or any Justice of the Peace having jurisdiction in the 
said city, and the city shall pay to the Province or other duly 
constituted authority having jurisdiction such compensation there- 
for and for the care and maintenance of persons as may be mutually 
agreed on, or be fixed by the Lieutenant-Governor in Council in case 
of disagreement. 


180. All fines and penalties imposed under this said Act, or for 
enforcing any law of this Province made in relation to any matter 
coming within any of the classes enumerated in section 92 of the 
“British North America Act, 1867,” imposed within the said city, 
and to which the city may be entitled, and all fines and penalties 
for offences against the by-laws of the City shall be paid into the 


city exchequer. 
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181. It shall not be necessary in any conviction made under any 
by-law of the Corporation to set out the information, appearance, 
or non-appearance of the defendant, or the evidence or by-law under 
which the conviction is made; but all such convictions may be in 
the form following :— 


PROVINCE OF BRITISH COLUMBIA, 
CITY OF VANCOUVER. 


To WIT: 
BE IT REMEMBERED that on the day of rade BY. 
at , in the County of , 41. B. is convicted before the 
undersigned, , in and for the said city, for that the said 


A. B. [stating the offence and time and place, and when and where 
committed] contrary to a certain by-law of the City of Vancouver, 


passed on the day of RY a Be , and intituled 
[reciting the title of by-law]; and I adjudge the said A. B., for his 
said offence, to forfeit and pay the sum of , to be paid and 
applied according to law, and also to pay to C. D., the complainant, 
the sum of for costs in this behalf. And if the several sums 
are not paid forthwith [or on or before the day of 


as the case may be], I order that the same be levied by distress 
and sale of the goods and chattels of the said A. B.; and in default 
of sufficient distress, I adjudge the said A. B. to be imprisoned in 
the common gaol of the said City of Vancouver for the space of 

unless the said several sums and the costs of the said 
distress and of the committal and conveyance of the said A. B. to 
such gaol are sooner paid. 


Given under my hand and seal, the day and year first above 
written, at the said City of Vancouver. 


182. All by-laws authorized under the provisions of this Act 
which have been or which may hereafter be enacted, and which have 
imposed or may impose fines and penalties and the recovery thereof 
with costs by summary conviction, and which authorizes, in default 
of payment, the commitment of the offender to the common gaol. 
house of correction, or lock-up house of the county or municipality 
unless such fine and costs, including the costs of the committal and 
conveyance to the common gaol, house of correction, or lock-up 
house, are sooner paid, are hereby declared to be good and valid, 
notwithstanding that such by-law, amongst other things, authorizes 
the imprisonment of the accused during the period for which by law 
he might be imprisoned unless such costs of committal and convey- 
ance to the common gaol, house of correction, or lock-up house are 
sooner paid; and no conviction shall by reason only that it includes 
the cost of such conveyance and committal be impeached, quashed, 
or set aside. 

Park Commissioners. 


183. A Board of Commissioners, to be known as the Park Board, 
shall be elected as follows, and shall have the custody, care, and 
management of the public parks and places of the city, and which 
are maintained by public money. 
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184. The Park Board shall consist of three members, or such other 
number as the Council may by by-law provide, to be nominated and 
elected at the same time and in the same manner as the Mayor of 
the city, and for such a period of time as the by-law may provide: 

(a.) The property qualification for a member of the Park Board 
Shall be in all respects the same as for an Alderman of the 
city, and no person shall be qualified to be or sit on the 
Park Board unless he is the owner of property as provided 
for in the case of Alderman in subsection (2) of section 4 
OL this \ct.2 1904 ¢_.62,_s,12. 


185. The Park Board may from time to time pass by-laws for the 
use, regulation, protection, and government of the park or parks, 
the approaches thereto and streets connecting the same, not incon- 
sistent with the provisions of this Act or any law of the Province; 
and the word * regulation ” shall be construed to include the regu- 
lation and the speed of vehicles within the parks, on the approaches 
thereto, and the streets connecting the same, and the prohibition of 
all such vehicles and traffic as said Park Board may, by resolution, 
decide to be undesirable in the park or parks: Provided that such 
prohibition, so far as vehicles for the carriage of passengers are 
concerned, shall only extend to the time between the hours of two 
p.m. and five p.m.: 

(1.) The said Board shall have power to inflict penalties for the 
infraction of any by-law, and the same shall be enforced 
by the Police Magistrate of the city or by any Justice of 
the Peace of the Province in the manner and to the extent 
that any by-law passed by the Council may be enforced: 

(2.) The chairman, or any two members, may summon a special 
‘meeting of the Board, by giving at least two days’ notice in 
writing to each member, specifying the purpose for which 
the meeting is called, at which meeting two shall form a 
quorum: 

3.) The office of any member of the said Board who shall be 
absent from the meetings of the Board for three successive 
months without leave of absence from the Board, or with- 
out reasons satisfactory to the Board, shall be declared 
vacant by the Board, and notice thereof shall be given to 
the Council at the next meeting of the Council: 

(4.) The said Board shall in the month of January in every year 
make up, or cause to be made up, an estimate of the sums 
required during the ensuing financial year for— 

(a.) The interest of any money borrowed as herein 
mentioned : 

(b.) The amount of the sinking fund; and 

(e.) The expense of maintaining, improving, and man- 
aging the parks, boulevards, avenues, and streets under 


their control. 1906, ¢. 68, s. 9. 
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By-laws to punish. 186. The Board may at any time pass alter, and repeal by-laws 
for the punishment of the following offences, that is to say :— 
If any person does or commits any of the following acts :— f 
Hindering, ete., (1.) Wilfully or maliciously hinders or interrupts, or causes or 
the Board, ete. f 5 2 
procures to be hindered or interrupted, the said Board or 
their engineers, surveyors, managers, contractors, servants, 
agents, workmen, or any of them, in the exercise of any 
of the powers and authorities in this Act authorized and 
contained; or 
Letting off, etc., (2.) Wilfully and maliciously lets off or discharges any water 
water. . 
so that the same runs waste and useless from or out of any 
reservoir, pond, or lake connected with any such park; or 


Stee Dies ot (3.) Causes any dog or other animal to swim in the water 
water or rowing . Gude . : : 
injurious matter or throws or deposits any injurious nuisance or offensive 


into water. ; : 
matter into the water in any reservoir, lake, pond, or other 


receptacle for water connected with any such park, or upon 
the ice in case such water is frozen, or in any way fouls the 
water, or commits any unlawful damage or injury to the 
works, pipes, or water, or encourages the same to be done; 
or 

eteene yttee (4.) Wilfully or maliciously injures, hurts, defaces, tears, or 
destroys any forest, ornamental, or shade tree or shrub, or 
other plant, or any statue, fountain, vase, or fixture or 
ornament, or utility, in any street, avenue, drive, park, or 
other public place under the control of any such Board, 
or wilfully, negligently, or carelessly suffers or permits 
any horse or other animal driven by or for him, or any 
animal belonging to him, or in his custody, possession, or 
control, and lawfully on the street or other public place, 
to break down, destroy, or injure any tree standing for use 
or ornament in any such public park or place; or 

injuring Nea (5.) Wilfully or maliciously injures, hurts, or otherwise molests 

‘ or disturbs any animals, birds, or fish kept in any such’ 

park, or in the lakes or ponds therewith connected : 


Seale bonis (6.) Or posts, paints, or affixes any advertisements or bills of 
any kind whatsoever in any such public park or place: 
Penalty. (7.) Any person who is adjudged guilty of any offence within 


the meaning of the foregoing subsections shall be liable to 
a penalty of not more than fifty dollars, or in default of 
payment thereof not more than two months’ imprisonment, 

with or without hard labour. 
Upon ars ees 18%. It shall be the duty of the Mayor or Police Committee, upon 
“ Lie Portes the request of the Park Board, to detail for service in any of the 
public grounds under the care of the Park Board so many of the 
police force as the Mayor or Police Committee may deem necessary 
to maintain order and protect property therein; and any policeman 
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on duty in the grounds may remove therefrom any person guilty of 
ut violation of any of the provisions of this Act, or of any of the 
rules and regulations established by the Board. 


188. The Park Board and the officers thereof shall have the like 
protection in the exercise of their offices and the execution of their 
duties as Justices of the Peace have under the laws of this Province; 
and the watchmen and other officers of said Board, when in the 
discharge of their duties, shall be ex officio possessed of all powers 
and authorities of constables. 


Meetings of and Proceedings at Council: 


189. The Council shall meet at noon on the first Monday sub- 
sequent to the annual election in each year, or in case such Monday 
shall be a statutory holiday, then such meeting shall be held on the 
next day thereafter at noon: 

(1.) The Mayor and members of the Council and the subordinate 
officers of the city may make declaration of office and quali- 
fication before any Justice of the Peace having jurisdiction 
in the City of Vancouver, or before the Clerk of the Council: 

(2.) No previous resolution of the Council passed in the then 
current vear on any matter shall be rescinded unless by a 
two-thirds vote of the members of the Council then present, 
and no decision or ruling of the Mayor or presiding officer, 
while in the chair, shall be overruled except by a vote of 
two-thirds of the members of the Council present: 

(3.) No member of the Council shall, during the term for which 
he is elected, be eligible or appointed to any office under 
the city: 

(4.) The Council may by by-law make any regulations for the 
procedure and conduct of the business, the appointment of 
committees for the earrying-on of the business of the city 
which they may think desirable. 


Officers of the Corporation. 


190. The Council shall by by-law provide for the appointment 
and the method of appointment of officers of the Corporation to fill 
or oceupy positions as may from time to time be vacant, as it may 
deem necessary or expedient to carry on the good government of the 
citv and the provisions of this Act. 


190.1. [Added by 1907, c. 61, 8.9. Repeated, 1910, c. 79, 8. 20.) 


191. Any person holding any office to which he has been properly 
appointed by the Council shall hold the same during good behaviour 
and efficiency, and, notwithstanding any contract or agreement to 
the contrary, the Council or the employee may terminate any engage- 


: : al Gece” Pence 
ment by giving to the other one month’s notice in writing. 
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192. All officers in the employ of the Council shall do, execute, 
and perform such services as the Council may from time to time by 
resolution or by-law define: Provided, however, that no resolution 
or by-law shall alter any of the duties imposed by this Act. 


193. All city offices shall be kept open from nine o'clock a.m. to 
five o’clock p.m., except on Saturdays, when the offices shall be closed 
at twelve o’clock noon. 


194. All officers shall give satisfactory bonds for the due and 
proper performance of their duties, if required by the Council, before 
entering on their duties, and shall subscribe a proper oath of office. 


195. All moneys belonging to the city received by any officer or 
agent thereof, either from collections, loans, fees, fines, and penalties, 
or otherwise, shall be deposited in the city treasury once a day; and 
in case the provisions of this section are not complied with, it shall 
be the Treasurer’s duty to report any delinquencies to the Mayor. 
The Treasurer shall make receipts in all cases for the party paying, 
which shall set out the amounts, and on what account paid, and to 
what account credited. All payments on account of pay-rolls shall 
be made by the Treasurer, after the same have been audited by the 
Accountant and placed in his hands therefor. All payments of 
salaries or wages shall be paid by the Treasurer, who shall pay 
each person, or his legal representative, and take a proper receipt 
therefor. 

Mayor. 


196. The Mayor shall be chief executive officer of the Corporation. 
and it shall be his duty to be vigilant and active at all times in 
causing the law for the government of the city to be duly executed 
and put in force. He shall have unrestricted authority and power 
to inspect and order the conduct of all officers and employees of the 
Corporation, and to direct the method of management of the Corpora- 
tion business and affairs, and to suspend the officers and employees 
of the Corporation, and, as far as may be in his power, to cause all 
negligence, carelessness, and violation of duty on the part of the 
officers and employees to be prosecuted and punished ; but every such 
case of suspension shall be reported to the Council at its next sitting, 
and if the Council decide by resolution to reinstate any officer who 
has been so suspended they may do so, or the Council may decide to 
make such suspension absolute; to recommend such measures within 
the powers of the Council as may tend to the improvement of the 
finances, health, security, cleanliness, comfort, and ornament of the 
City; and the Council may by by-law fix a sum not exceeding five 
thousand dollars to be paid to the Mayor annually. 1910, ¢. 79, s. 17. 


197. The Council, or any committee thereof, shall have power. 
under the hand and seal of the Mayor, to summon witnesses for 
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examination on oath in any and all matters connected with or 
relating to the administration of the city business, and the Mayor 
or Acting-Mayor shall have the same power to enforce the attend- 
ance of such witnesses, and compel them to give evidence, as is 
vested in any Court of law in civil cases. The Mayor or Acting- 
Mayor shall administer the oath to any witness, and such witness 
Shall be examined, cross-examined, and re-examined according to 
the rules and practice of the Supreme Court of British Columbia 
in civil cases: 
(a.) The Council may by resolution, in the absence from the 
city of the Mayor, appoint from its number an <Acting- 
Mayor; and whenever the word “ Mayor” is used in this 
Act there shall be read after it the words “or Acting- 
Mayor.” 
Treasurer. 


198. The Council shall appoint a Treasurer: 

(1.) It shall be the duty of the Treasurer to receive all moneys 
paid into the city treasury from whatever source, and to 
pay out the same only when ordered by the City Council, 
on warrant signed by the Mayor and City Clerk: 

(2.) The Treasurer shall keep a complete and accurate account 
of all moneys by him received, showing the amount thereof, 
the time when and from whom and on what account 
received, and also of all disbursements by him made, show- 
ing the amount thereof, the time when and to whom paid: 

(3.) The Treasurer shall daily (Sundays excepted) deposit, or 
cause to be deposited, all moneys belonging to the city in 
some bank to be designated by the Council: 

(4.) The books, accounts, and vouchers of the Treasurer, and all 
moneys remaining in the city treasury, shall at all times be 
subject to the inspection and examination of the Auditors, 
the Finance Committee, and any member of the Council : 

(5.) The Treasurer shall, during the week succeeding the thirty- 
first day of December in each year, make a full statement 

to the Finance Committee of the amount of all his accounts 

for the year ending the thirty-first day of December, and 
shall through said committee report to the Council an 
abstract of all his receipts and disbursements to and from 
each fund of the city: 

(6.) The Treasurer on going out of office shall deliver to his 
successor all public moneys, books, accounts, papers, and 
documents in his possession; and in case of his death the 
Finance Committee shall take possession of and keep the 
same until a successor is appointed : 

(7.) The Treasurer shall report to the first regular meeting of 
the Council in each month the amount of money at the 
credit of the city, specifying the fund to which it belongs: 
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Disbursement of (8.) On presentation of certificates of indebtedness issued by 
eather the City Clerk to the said Treasurer, and countersigned or 
certified by the Mayor, or Acting-Mayor, the Treasurer shall 
pay the same from any unexpended balance to the credit 
of the fund properly chargeable therewith. All payments 
made on account of pay-rolls shall be made by the Treas- 
urer after the same have been audited by the Accountant 
or Comptroller and placed in his hands therefor: 

The Treasurer shall take an oath of office and give bonds 
to the satisfaction of the Council in the sum of fifteen 
thousand dollars, or such other sum as the Council may 
by resolution enter on the minutes or by by-law appoint, 
conditioned for the faithful performance of his duties, and 
shall further perform such other duties as the Council may 


Treasurer's oath (9, 
and security. 


—— 


require: 
Estimates of (10.) The Treasurer shall, on or before the second Tuesday in 
expenditure for i A ° 
the current year. May in each year, submit to the Council a report of the 


estimates necessary as near as may be to defray the 
expenses of the city government and for the payment of 
maintenance of schools, and the interest and sinking fund 
on the debenture debt during the current fiscal year. He 
shall in such report class the different objects of the said 
city expenditures, giving as nearly as may be the amount 
ou e oral required. He shall make a statement of all contracts made 
or directed by the Council and not performed or completed, 
and upon which any money remains unpaid, with the 
amount so unpaid on each, and for this purpose he shall 
require the City Engineer and other officers and heads of 
departments to furnish such information as he needs to 
enable him to fulfil the duties imposed on him by this 
section; he shall also in such report show the aggregate 
income of the preceding fiscal year from all sources, the 
amount of all liabilities outstanding, and of all bonds, 
interest, and other kinds of city debts payable during the 
year, and when due, so that the Council may fully under- 
stand the money exigencies and demands of the city for 
the ensuing year. 


Liabilities. 


City Clerk. 


Clerk and his duties. 199. The Council shall appoint a Clerk, and the Clerk shall truly 
record in a book, without note or comment, all resolutions, decisions, 
and other proceedings of the Council, and, if required by any member 
present, shall record the name and vote of every member voting 
on any matter submitted, and shall keep the books, records, and 
accounts of the Council, and shall preserve and file all accounts 
acted upon by the Council, and also the originals or certified copies 
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of all by-laws, and of all minutes of the proceedings of the Council, 
all of which he shall so keep in his office or in the place appointed 
by by-law of the Council. 


200. The Council may by resolution provide that, in case the 
Clerk is absent or incapable through illness of performing the duties 
of Clerk, some other person to be named in the resolution shall act 
in his stead; and the person so appointed shall, while he so acts, 
have all the powers of the Clerk. 


201. Any person may at all reasonable times inspect any of the 
particulars aforesaid, as well as the assessment rolls, voters’ lists, 
poll-books, and other documents in the possession of or under the 
control of the Clerk, and the Clerk shall within a reasonable time 
furnish copies thereof to any applicant at the rate of ten cents per 
hundred words, or at such lower rate as the Council appoints, and 
shall, on payment of the proper fee therefor, furnish within a reason- 
time to any elector of the city, or to any other person interested in 
any by-law, order, or resolution, or to his solicitor, a copy of such 
by-law, order, or resolution, certified under his hand and under the 
corporate seal. 


202. A copy of any document in the possession of or under the 
control of the Clerk of the City, certified under his hand and under 
the corporate seal of the city, may, after the original thereof has 
been produced from the proper custody, be filed in any Court in lieu 
of such original, and shall be received in evidence without proof of 
the seal of the Corporation, or of the signature or official character 
of the person appearing to have signed the same, and without further 
proof thereof unless the Court or Judge otherwise directs. 


203. If the Clerk refuses or neglects to perform the duty required 
of him by the preceding section, he shall, upon conviction thereof 
before any Court of competent jurisdiction, forfeit to Her Majesty 
such sum as the Court may order and adjudge, not exceeding one 
hundred dollars. 


Accountant. 


204. The Council shall appoint an officer, to be known as the 
Accountant or Comptroller of the city, who shall perform such 
duties as Accountant or Comptroller thereof as may be prescribed 
_by by-law of the city, and the Council may, in fixing the duties to 
be so performed by said Accountant or Comptroller, direct that he 
shall perform such and so many of the duties of the Treasurer and 
City Clerk, respectively, as shall be defined in said by-law, anything 
contained in this Act or in any other by-law to the contrary notwith- 


standing. 1906, ¢. 68, s. 10. 
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Auditor. 


205. The Council shall appoint one or more Auditors; but no one 
who at such time, or during the year preceding such appointment, is 
or was a member of the Council or is or was the Clerk or Treasurer 
of the city, or who has or during such preceding year had, directly 
or indirectly, alone or in conjunction with any other person, a share 
or interest in any contract or employment with or on behalf of the 
Corporation, except as Auditor or Comptroller, shall be appointed 
an Auditor or Comptroller. 1906, c. 68, s. 11. 


206. The Auditor or Auditors appointed under the next preceding 
section shall every month, commencing in January of each year, and 
so on to the end of each year, examine and report upon all accounts 
affecting the Corporation, or relating to any matter under its control 
or within its jurisdiction. 


207. The Auditor or Auditors shall examine and report upon all 
accounts affecting the Corporation or relating to any matter under 
its control or within its jurisdiction for each year ending on the 
thirty-first ‘day of December. 


Appropriations and Payments. 


208. No liability shall be incurred or appropriation be made from 
or on account of any revenue fund in excess of the amount standing 
to the credit of such fund and remaining unappropriated, nor shall 
it be made for purposes to which the money therein is not applicable 
by law. 


209. No money shall be paid out of the Treasury except on the 
warrant of the City Clerk, countersigned by the Mayor or Acting- 
Mayor, and no warrants shall be issued on any appropriation unless 
there is an unexpended balance to the credit thereof sufficient to 
cover such warrant, and money in the Treasury to pay it. 


210. All unadjusted accounts before they are audited must be 
certified by the officer having knowledge of the facts, and audited 
accounts shall be registered in the Clerk’s office, and filed and 
preserved as vouchers in such office. 


Power to borrow pending Collection of Taxes or Realization of 
Debentures. 


211. The Council shall be at liberty and are hereby empowered to 
borrow from any chartered bank or other monetary institution, either 
by promissory note or overdraft, any sum of money required for 
ordinary expenditure in or for the maintenance of the city, pending 
the collection of taxes or the realization of debentures issued or to 
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be issued, and may, pending the realization of debentures issued or 
to be issued, hypothecate, pledge, or mortgage the same for the 
repayment of any money so borrowed and interest thereon. 


212. The Council may, by by-law, pending the collecting of any 
overdue taxes, borrow for the purposes of ordinary expenditure from 
any chartered bank, person, or corporation a sum of money not 
exceeding fifty per cent. of the aggregate amount of such oyerdue 
taxes, subject to the condition that the said taxes, as collected, shall 
be paid into the said bank, or to the said person or corporation, to 
a special fund or account to repay the sum so borrowed when due, 
and shall not be used for any other purpose: Provided that it shall 
not be necessary for such by-law to receive the assent of the electors, 
notwithstanding the amount borrowed is not repayable within the 
Same municipal year. The obligation to be given’ to the lender as 
security shall be defined in said by-law. 


213. For authorizing, under the following conditions, the borrow- 
ing from any person of such sum of money, not exceeding, however, 
an amount equal to seventy-five per cent. of the amount of taxes 
collected during the previous year of the sum that was levied that 
year by general and special rates upon Jand, improvements, or real 
property in the city, and bearing such rate of interest as may be 
requisite to meet the current legal expenditure and liabilities of the 
Corporation which becomes payable out of the annual revenue before 
the revenue for the year becomes payable by the taxpayers: 

(a.) That the money so borrowed shall be repayable and repaid 
on or before the thirty-first of December in the calendar 
vear in which it is so borrowed: 


(b.) That is shall be a liability payable out of the city revenue 
for the current year: 

(c.) That the obligation given to the lender shall be in writing, 
signed by the Mayor and City Clerk, and shall bear the 
corporate seal: 

(d.) That the Council shall in the by-law have named the 


amount to be borrowed and the rate of interest not exceed- 
able, the date on or before which the principal and interest 
shall be payable, and the form of the obligation to be given 
as an acknowledgment of the liability. 


Investigations and Commissions of Inquiry. 


214. In case the City Council at any time passes a resolution 
requesting any Judge of the Supreme Court to investigate any matter 
to be mentioned in the resolution, and relating to a supposed mal- 
feasance, breach of trust, or other misconduct on the part of any 
member of the Council or officer of the Corporation, or any person 
having a contract therewith, in relation to the duties or obligations 
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of the members to the Corporation, or in case the Council sees fit to 
cause inquiry to be made into or concerning any matter connected 
with the good government of the city or the conduct of any part of 
the public business thereof, and if the Council at any time passes 
a resolution requesting the said Judge to make the inquiry, the 
Judge shall inquire into the same, and shall for that purpose have 
full power to summon witnesses before him to compel them to give 
evidence upon oath, either orally or in writing or on solemn affirma- 


tion, and to produce and bring with them such books, documents, 


and things as he may think requisite for the complete and full 
investigation of such matter as aforesaid, and the Judge shall have © 
the same power to enforce the attendance of witnesses and to compel 
them to give evidence as is vested in any Court of law in civil cases; 
and the Judge shall, with all convenient speed, report to the Council 
the result of the inquiry, and the evidence taken thereon. 


215. In case at least four members of the Council or two hundred 
and fifty duly qualified electors of the city petition for a Commission 
to issue under the Great Seal of the Province, to inquire into the 
financial affairs of the Corporation and things connected therewith, 
and if sufficient cause be shown, the Lieutenant-Governor in Council 
may issue a Commission accordingly, subject to such terms or 
conditions as to costs or otherwise as the Lieutenant-Governor in 
Council may impose; and the Commissioner or Commissioners, or 
such one or more of them as the Commission empowers to act, shall 
have the same power to summon witnesses, enforce their attendance, 
and compel them to produce documents and give evidence as any 
Court has in civil cases. 


Miscellaneous. 


216. The Council and every other governing body appointed or 
to be appointed under this Act shall be deemed and considered as 
always continuing and existing, notwithstanding any annual or 
other election of the members composing the same; and upon and 
after the annual or other election of the members thereof, and their 
having organized and held their first meeting as a Council or govern- 
ing body, as the case may be, every Council or other governing body 
may take up and carry on to completion all by-laws, reports, and 
proceedings which had been begun or had been under consideration 
by the Council or other governing body either in the then next 
preceding year or subsequent or prior thereto; and it shall not be 
necessary to begin de novo with any by-law, proceeding, report, 
matter, or thing entertained by the Council or other governing body 
in such preceding year, or subsequent or prior thereto as aforesaid. 
1906, c. 68, s. 12. 


217. When the city shall have a sum of money on hand which 
has been borrowed for a special purpose by the authority of a loan 
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by-law, and when the Council deems it undesirable to expend for 
such purpose the money borrowed, it shall be lawful for the Council 
to place before the ratepayers a by-law providing for the appropria- 
tion and expenditure of such sum of money for some other purpose; 
and such by-law shall be subject to the provisions of this Act as to 
the passage of by-laws for creating debts; and provided always that 
the consent of the Lieutenant-Governor in Council shall be obtained 
to such by-law before the same shall come into effect. 


218. Every public street, road, square, lane, bridge, or other high- 
way in the city shall be vested in the city (subject to any right in 
the soil which the individuals who laid out such road, street, bridge, 
or highway may have reserved), and such public street, road, square, 
lane, or highway shall not be interfered with in any way or manner 
whatsoever, by excavation or otherwise, by any street-railway, gas, 
or waterworks company, or any companies or by any company or 
companies that may hereafter be incorporated, or any other person 
or persons whomsoever, except having first made application and 
received the permission of the City Engineer in writing. 


219. very such public street, road, square, lane, bridge, and 
highway shall be kept in repair by the Corporation: Provided, how- 
ever, that the Corporation shall in no case be liable for any damages 
occasioned by reason of the neglect of the said Corporation to repair 
any such road, square, lane, bridge, or highway, unless notice in 
writing, setting forth the time, place, and manner in which such 
damage has been sustained, shall be left and filed with the City Clerk 
within two calendar months after the date on which such damage 
was sustained: Provided that in case of the death of a person 
injured the want of notice shall be no bar to the maintenance of 
the action. The want or insufficiency of the notice required by this 
section shall not be a bar to the maintenance of an action if the 
Court or Judge before whom such action is tried, or, in case of 
appeal, if the Court hearing the appeal, is of opinion that there 
was reasonable excuse for the want or insufficiency, and that the 
defendant has not been thereby prejudiced in his defence. 1909, 
ce. 63, s. 10. 


220. All lands conveyed to the Corporation outside the limits of 
the city, as defined by this Act, are hereby vested in the said Cor- 
poration, their successors or assigns, for ever. 


221. No member or officer of the Council, and no member of the 
Board organized under or in connection with the city government, 
pursuant to any law or by-law, shall in his official capacity, or under 
colour of his office, knowingly or wilfully or corruptly vote for, 
assent to, or report in favour of or allow, or certify for allowance, 
any claim or demand against the city, or any department thereof, 
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or against any such Board as above mentioned, which claim or 
demand shall be on account or under colour of any contract or 
agreement not authorized by or in pursuance of the provisions of 
this Act, or any claim or demand against the city. or any depart- 
ment thereof. or any such Board as aforesaid, which claim or demand, 
or any part thereof, shall be for work not in fact performed for and 
by authority of said city or Board, or for supplies or materials not 
actually furnished thereto, pursuant to law or by-law: and no such 
member or officer as aforesaid shall knowingly vote for, assent to, 
assist. or otherwise permit or aid in the disbursement or disposition 
of any money or property belonging to the city, or any department 
thereof. or held by or in charge of any such Board as aforesaid, to 
any other than the specific use or purpose for which such money or 
property shall be, or shall have been, received or appropriated, or 
collected, or authorized by law to be collected; and any such member 
or officer as aforesaid who shall violate any of the foregoing pro- 
visions of this section shall, upon conviction thereof, be punished 
by imprisonment for not more than one year, or by fine of not less 
than five nor more than two thousand dollars. 


iom of 222. All contracts, notes. bills, and other securities duly author- 
bie ized to be executed on behalf of the Corporation shall, unless other- 
wise specially authorized or provided, be sealed with the seal of the 
Corporation and signed by the Mayor and City Clerk, otherwise the 
same shall not be valid, and all cheques shall be signed by the 
Treasurer and Mayor and countersigned by the City Clerk. 


Mesicise! Cazes 223. Notwithstanding anything contained to the contrary in the 
= at;  ™ Municipal Clauses Act” or amending Acts, or any other general 
Act relating to municipalities, the provisions of that Act or any 

such other Act as aforesaid shall not apply to the City of Vancouver. 


.. 224 Nothing in this Act contained shall apply to or affect, 
=" eonflict or interfere with the Vancouver Gas Company, Limited 


Liability, or to the rights, powers, and privileges to be conferred 
upon the said company by their Act of incorporation. 
Penalty for 225. Any person who shall violate any of the provisions of this 
provisions of Act or any of the provisions of any by-law passed in pursuance of 


this Act. for the violation of which no punishment has been pro- 
vided therein, shall be liable to punishment in a summary way by 
fine not exceeding one hundred dollars, or by imprisonment (with 
or without hard labour, in the discretion of the convicting Magis- 
trate) not exceeding two months. 


Bylaws te water 226. All by-laws of the Corporation shall be under the seal of the 
wal Of COVOREOS. Co oration and shall be signed by the head of the Council, or by 
the person presiding at the meeting at which the by-law was finally 
passed, and by the City Clerk. 1904, ¢. 62,5. 14. 
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22%. The printed copies of all by-laws passed by the Council or 
other governing body appointed or to be appointed under this Act, 
and purporting to be printed by authority thereof, shall be admitted 
as prima facie evidence thereof in all Courts in this Province, and 
on all occasions whatsoever, as shall also a copy of any by-law 
certified to under the hand of the City Clerk and the seal of the 
Corporation as a true copy. 1906, ¢. 68, s. 18. 


228. On any prosecution, action, or proceeding in any civil matter 
to which the Corporation is a party, no ratepayer member, officer, or 
servant of the Corporation shall, on account of his being such, be 
incompetent as a witness. . 


Interpretation Clause. 


229. Unless otherwise declared or indicated by the context, 
wherever any of the following words occur in this Act the meaning 
hereinafter expressed shall attach to the same, namely :— 

(1.) The word “ Council” means the Mayor and Council of the 
City of Vancouver: 

(2.) “Land,” “real property,” and “real estate,” respectively, 
shall include all buildings and other things erected upon 
or affixed to the land, and all machinery and other things 
so fixed to any building as to form in law a part of the 
realty: 

(3.) Improvements shall extend to and mean all buildings and 
structures erected upon or affixed to the land, and all 
machinery and other things so fixed to any building as to 
form in law a part of the realty: 

(4.) The words “ highway,” “ road,” “ bridge,” mean respectively 

public highway, road, or bridge: 

(5.) The word “sewer” shall include common sewers, mains, 
branch, and all drains and connections therewith: 

(6.) The word “electors” means the persons entitled for the 
time being to vote at elections in the said city: 

(7.) The word “ city” means the Corporation of the City of 

Vancouver : 

(8.) The word “Corporation” means the Corporation of the 

City of Vancouver. 


230. The following Acts are hereby repealed: The “ Vancouver 
Incorporation Act, 1886”; the “ Vancouver Incorporation Act, 1886, 
Amendment Act, 1887 ”; the “ Vancouver Incorporation Amendment 
~ Act, 1889; the “ Vancouver Incorporation Act (1886) Amendment 
Act, 1890”; * An Act to amend ‘ Vancouver Incorporation Act, 1886,’ 
and Amendments thereto, being Chapter 72 of the Statutes of LSoly*; 
the “Vancouver Incorporation Act Amendment Act, 189371 -o the 
“Vancouver Incorporation Act Amendment Act, 1893”; the ~ Van- 
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couver Incorporation Act Amendment Act, 1895”; and the ‘* Van- 
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couver Incorporation Act Amendment Act, 1898”: Provided that 
the repeal of such Acts shall not be held or taken to in any way 
affect the rights obtained or liabilities incurred by any person or 
persons or corporations by virtue of the said Acts prior to the pass- 
ing of this Act. And provided further that nothing in this Act 
shall be in any way held to affect or prejudice the rights and powers 
acquired by any person or persons under any agreement or agree- 
ments entered into between them and the city or under any previous 
Act of the Legislature: Provided also that whenever the words 
of the foregoing proviso are repugnant in any respect to this Act, 
the proviso shall stand as to all and any of the powers intended to 
be thereby preserved in the aforesaid proviso. 


231. All municipal contracts shall contain provisions whereby the 
workmen, mechanics, artisans, and labourers employed on municipal 
works shall be entitled to not less than such wages and remuneration 
as are generally accepted as current in each trade for competent 
workmen in the City of Vancouver, and whereby all contractors and 
sub-contractors shall be bound to pay such wages. 


232. This Act may be cited as the “ Vancouver Incorporation 
Act, 1900.” 


233. Notwithstanding anything in this Act contained, the Council 
may by by-law at any time in its discretion declare that the business 
of the city from the commencement of the next ensuing year be 
managed by a Board of Control composed of the Mayor of the City 
and three Controllers to be nominated and elected from the city at 
large. 

(1.) The members of the Board of Control, other than the Mayor, 
shall hold office as follows :— 

(a.) The person receiving the largest number of votes shall 
continue in office until the next ensuing general municipal 
election after his election, and for one year thereafter, 
reckoning therefrom, and from that time onward until his 
successor shall have been elected : 

(b.) The two persons who shall receive respectively the second 
and third largest number of votes shall continue in office 
until the next ensuing general municipal election and until 
their successors shall have been elected: 

(c.) In case of a tie, the Returning Officer shall have a casting- 
vote. 

(2.) The candidates for the office of Controllers shall be nominated 
at the same time and place and in the same manner as candidates for 
the office of Mayor are nominated, and the provisions of this Act 
provided for the nomination and election for Mayor, including elec- 
tion by acclamation, and the filling of any vacancy that may occur 
in the said office shall, except as otherwise provided herein, mutatis 
mutandis, apply to the nomination and election of Controllers. 
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(3.) No person shall be qualified to be elected to the position of 
Controller who does not possess the property and other qualifica- 


tions as 


required for Mayor by section four (4) of the “ Vancouver 


Incorporation Act, 1900.” 


(4.) The Council may fix by by-law the salary to be paid to the 
members of the Board of Control. 1907, ¢. 61, s. 10. 


234, (1.) It shall be the duty of the Board of Control— 


(a.) 


(0.) 


(¢.) 


(d.) 


To prepare an estimate of the proposed expenditure of the 
year and certify the same to the Council for its considera- 
tion. The Council shall not appropriate or expend, nor 
shall any officer thereof expend or direct the expenditure 
of any sum or sums not included in or provided for by 
such estimates or in or by any special or supplementary 
estimates duly certified by the Board to the Council, with- 
out the affirmative vote of two-thirds of the members of 
the Council present and voting, authorizing such additional 
appropriation or expenditure. But this prohibition shall 
not extend to the payment of any debenture or other debt 
or liability lawfully contracted and payable, nor to the 
interest thereon: 

To prepare specifications for and award all contracts, and 
for that purpose to call for all tenders for works, material, 
and supplies, implements or machinery, or any other goods 
or property required and which may lawfully be purchased 
for the use of the Corporation, and to report their action 
to the Council at its next meeting. Upon the opening of 
any tenders the Chairman or Board shall require the 
presence of the head of the department or sub-department 
with which the subject-matter of such tender is connected, 
and of the City Solicitor when required. Such head of 
department may take part in any discussion at the Board 
relating to such tenders, but shall not be entitled to vote. 
The Council shall not, unless upon an affirmative vote of 
at least two-thirds of the members of the Council present 
and voting, reverse or vary the action of the Board thereon 
when the effect of such vote would be to increase the cost 
of the work, or to award the contract to a tenderer other 
than the one to whom the Board of Control has awarded 
att 

To inspect and report to the Council monthly or oftener 
upon all municipal works being carried on or in progress 
within the city: 

To nominate to the Council all heads of departments and 
sub-departments in case of any vacancy, and after a favour- 
able report by the head of the department, and any other 
officer of the Corporation required to be appointed by by- 
law or resolution of the Council, and any other permanent 

1189 


Duty of Board 
of Control. 


Cuap. 54. 64 VICTORIA. A.D. 1900. 


officers, clerks, or assistants, and to recommend the salaries 
of all officers and clerks, and no head of department or sub- 
department or other permanent officer, clerk, or assistant 
as aforesaid shall be appointed or selected by the Council 
in the absence of such nomination without an affirmative 
vote of at least two-thirds of the members of the Council 
present and voting; but the Council may, by a majority 
vote, refer such nomination back to the Board of Control 
for reconsideration: 

(e.) To suspend and recommend for dismissal any head of a 
department and forthwith to report such suspension to 
the Council. Where any head of department has been 
suspended by the Board, he shall not be reinstated by the 
Council unless upon an affirmative vote of at least two- 
thirds of the members of the Council present and voting. 

(2.) In the absence of any by-law of the Council prescribing the 
mode of appointment of all or any other subordinate officers, clerks, 
assistants, employees, servants, and workmen not included in clause 
(d) of the preceding subsection, and required by any department or 
sub-department for the due and proper discharge and performance 
of the duties and work thereof, the Board may, by regulation or 
resolution, direct by whom and in what manner such subordi- 
nate officers, assistants, employees, servants, or workmen shall be 
appointed, engaged or employed. 

(3.) The Board may from time to time submit proposed by-laws 
to the Council, and where, in the opinion of the Board, it is desirable, 
may amalgamate departments or sub-departments, subject to the 
approval of Council. 

(4.) The Board of Control may appoint a secretary or clerk, 
whose duty it shall be to keep minutes of all proceedings of the 
Board; and he shall perform such other duties and services as may 
be assigned to him from time to time by the Board, the Mayor, or 
the Council. 

(5.) The Council may, by by-law -or resolution, impose upon or 
assign to the Board of Control such other duties as to the Council 
may seem meet. And the Board shall, when so required by resolu- 
tion of the Council, and upon one week’s notice thereof, return to 
the Council copies of the minutes of its meetings and any other 
information in their possession which the Council may require. 

(6.) Nothing in this section contained shall prevent the Council 
(by a vote of the majority of the Council present and voting) from 
referring back to the Board of Control any report, question, matter, 
or thing for reconsideration. 

(7.) In all cases where it is sought in Council to reverse, set aside, 
or vary the action of the Board of Control, or where a two-thirds 
vote of the members of the Council present and voting is required 
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for any purpose, the vote of yeas and nays shall be recorded in the 
minutes of the Council. 

(8.) The Public School Board, the Board of Police Commissioners, 
and the Board of Management of the Public Library of the city, 
respectively, and all other governing boards of the city now or here- 
after to be constituted, shall furnish to the said Board of Control, 
on or before the first day of March in each year, their several and 
respective annual estimates. 

(9.) Clause (d) of subsection (1) of this section shall not apply 
to any member of the Fire Department of the city, except the head 
thereof, nor to any Assessor, except the Assessment Commissioner, 
nor to the representatives (if any) of the Council at or upon the 
board of any corporation to which the Council is entitled to elect 
arepresentative. And nothing in this section contained shall deprive 
any head of department of the power which he now possesses, under 
any by-law or otherwise, to dismiss any subordinate officer, clerk, or 
emplovee. 

(10.) Notwithstanding anything in this Act contained, the duties 
herein assigned to the Board of Control shall be discharged exclu- 
sively by the said Board, except in the cases provided for in sub- 
section (3) of this section. 1907, ¢. 61. s. 10. 


230. (1.) Sections 233 and 234 of this Act shall not come into 
force unless and until the Council shall, before the final passage of 
the by-law required by said section 233, submit said by-law to the 
vote of the electors entitled to vote for Mayor, in the same manner, 
as to giving notice thereof and taking the vote, as is provided for 
the submission of money by-laws in section 103 of this Act. 

(2.) Upon the receipt of the returns of the votes cast, the City 
Clerk shall add up the votes, and if it appears from such returns 
that the votes cast for such by-law be three-fifths of the votes polled, 
the City Clerk shall forthwith declare such by-law carried, otherwise 
he shall declare it lost. In the event of such by-law being carried, 
the Council shall finally pass such by-law. 1907, ¢. 61, s. 10. 


SCHEDULKI A. 
i7’o Original Act. | 


FORM I. 
I.—HTist of persons entitled to vote at Municipal Elections. 
Property. 
aos! Names. Bl title: Remarks. 
ee Tat Street or 
i he Ne Block. 
Za 
6 UIE SUISTON Ge eters rere s BE. 14 S..] MariaSts..) Owner. . | See Ward No.3. 
2 POMIMES MD titer eis ose WaeOee Bloc Caen.) Lenants. 


L191 


When ss. 238 
234 effective. 


and 
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FORM II. 
ASSESSMENT ROLL, WARD NO.......+--++-00+2-0% ...eCITY OF VANCOUVER, 1900. 
' qt omar uo) 
oO fo) tee 
43 5 e EE s 
S ° aren og ‘ 
é 3 eo] Be aoe ‘s 3 
8 8 fee wee ; : 5 
ia S) oe = 
S & S S poe | aa 5 n S 
e P 8 fq | Sea | = | < g 
2 2 B ae aso Be > oy 3 | a 
ond m o A sd Sap @ ool 5 eA Cos] 
ome: ge ee eee ee eee ge er cone 
z & ie 8 3 3 = B 5a ena | sae g Se Sain 
a) 4 = n —2 Z < (iS Z <q > A a fe 
{ 1 
| | 1 
| 
TAKE NOTICE that you are assessed as above specified for the year under the 


Statutes. If you deem yourself overcharged or otherwise improperly assessed, you or your 
agent may notify the City Clerk in writing of any such overcharge or improper assessment at 
least seven days previous to the first meeting of the Court of Revision, and your complaint 


shall be tried, in conformity with the provisions of the Statute, by the Court of Revision of 
the City of Vancouver. 


© ee |p 10) 6 © © 6) @ 4 0) 6 0:6 6.6) 0) 10 6 0) 0) #6 Sle seye) 0 © @ (eens) 6 6 


Vancouver, B.C., 31st, , Assessment Commissioner. 


To the City Clerk, Vancowver: 


Sir,—Take notice that I intend to appeal against the above assessment for the following 
reasons :— 


Respectfully, 
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FORM III. 
To all whom these presents shall concern: 


We, 
of the 
Esquire, Mayor, and 
of of 
Esquire, Treasurer, 
of the City of Vancouver, in the Province of British Columbia, 


SEND GREETING: 

Whereas, by virtue of a warrant under the hand of the Mayor and seal of 
the said city, bearing the date the day of , in the year of our 
Lord one thousand eight hundred and , commanding the Treasurer of 
the said city to levy upon the lands hereinafter mentioned for the arrears of 
taxes due thereon to the City of Vancouver, with costs, the Treasurer of the 
said city did, on the day of , in the year of our Lord one 
thousand eight hundred and , sell by public auction to of 
the of , in the County of , that certain parcel or tract 
of Jand and premises hereinafter mentioned, at and for the price or sum 
of of lawful money of Canada, on account of the arrears of taxes 
alleged to be due up to the day of , in the year of our Lord 
one thousand eight hundred and , together with costs: 

Now know ye that we, the said and , as Mayor and Treasurer 
of the City of Vancouver, in pursuance of such sale and for the con- 
sideration aforesaid, do hereby grant, bargain, and sell unto the said ; 
his heirs and assigns, all that certain parcel or tract of land and premises 
containing , more or less, being composed of [here describe the land, so 
that the same may be easily identified]. 


In witness whereof we, the said Mayor and Treasurer of the said City of 
Vancouver, have hereunto set our hands and affixed the seal of the city 


this day of , in the year of our Lord one thousand eight hundred 
and 
[Corporate Seal.] 
Countersigned. A. B., Mayor. 
bie IS Cc. D., Treasurer. § 


City Clerk. 


FORM IV. 
To the Clerk of the City of Vancouver: 


I, Peter Grant, a voter [or person entitled to be a voter] in that said city, 
complain that the name of John Jack is wrongly entered in the voters’ list for 
the said city, he being a person disqualified under the section of 

And take notice that I intend to apply to the Judge in respect thereof, in 
pursuance of the Statute in that behalf, 

Dated this day of Se) 

PETER GRANT. 
(Residence.) 
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FORM V. 
To the Clerk of the City of Vancouver: 


I, James Smith, voter [or a person entitled to be a voter] in the said city, 
complain [state the name of the person in respect of whom complaint is made 
and the grounds of complaint touching each person respectively, or set forth 
in lists as follows, varying according to circumstances], that the several persons 
whose names are set forth in the subjoined list No. 1 are entitled to be voters 
in the said municipality, as shown in said list, but are wrongfully omitted 
from the voters’ list. That the several persons whose names are mentioned in 
the first column of the subjoined list No. 2 are wrongfully stated in said voters’ 
list as shown in No. 2. That the several persons whose names are set forth 
in the first column of the subjoined list No. 3 are wrongfully inserted in said 
voters’ list, as shown in said list No. 8. And that there are errors in the 
description of the property in respect to which the names respectively are 
entered on the voters’ list [or stating other errors] as shown in the subjoined 
list No. 4. And take notice that I intend to apply to the Judge in respect 
thereof, pursuant to the Statute in that behalf. 
appoint the of , 19 

JAMES SMITH. 
(Residence.) 


List oF COMPLAINANTS MENTIONED IN THE ABOVE NOTICE OF COMPLAINANTS. 


List No.1. (Showing Votes wrongfully omitted from the Voters’ List.) 


eee ee eer 


+ Grounds on which they are entitled to be on the 
Names of Persons. Moters’ List. 


James Tupper........ | Tenant of John Fraser, of Lot 1, Block 10, Street. 
Simon Beauclerk..... Owner in fee of Lot 4, Block 2, Street. 
ATIOUS His leiMeneeseusuenens Assessed too low—property worth $ 


List No. 2. (Showing Voters wrongly named in Voters’ List.) 
Af the Cpr 2. Rete et ae eee 


Names of Persons. Ward. The Errors in Statement upon Votcrs’ List. 


John McBean...... Should be John McBean, the younger. 
Sa Connell se sstre Should be Simon O’Connell. 
ete., ete, 


Joshua Townsend. . | 2 Should be Joseph Townsend. 
4 
3 


List No. 3. (Showing Person wrongly inserted in Voters’ List.) 


Names of Persons. Ward. Statement why wrongly inserted in Voters’ List. 


igor ee pe SR EE a a 


Peter White....... 4 Died before final revision of roll. 
JOLT M ayenreretetere sete 3 Tenancy expired—left the country. 
David Walters..... 2, Assessed too high—property worth under $ é 


ee ae er | ee ee Ree Se Se ee See eS a a ee 
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List No. 4. (Showing Voters whose Property is erroneously described in 
Voters’ List, ete.) 


Names of Persons. Ward. Errors in respect of Property or otherwise stated. 


Stephen Washburn. 3 Name should not be in Ward 2. 
Thomas Gordon.... 2 Property should be, ete. 
roland Biwes...... 4 Should be described as owner, not tenant. 


HORM V Is 
To the Hon. Judge of, ete.: 


The Clerk of the City of Vancouver states and reports that the several 
persons mentioned in column 1 of the Schedule below, and no others, have 
each given to him [or left for him at his residence ‘or place of abode, as the 
fact may be] written notice complaining of errors or omissions in the voters’ 
lists for the said city for 19 . on the grounds mentioned in column 2 of the 
said Schedule, and that such notices were received respectively at the date set 
down in column 38 of the said Schedule. 


Dated the day of sak) 
A. B., 
Clerk of the City of Vancouver. 
SCHEDULE. 
ils 2: 3. 
Name of Complainant. Errors or Omissions com- State when Notice of Com- 
plained of. plaint received by Clerk. 


FORM YII. 
To the Clerk of the City of Vancouver: 


I, Luke Doran, a person entitled to be a voter in the said city, complain that 
the name of Peter Short is wrongfully inserted in the voters’ list of the said 
city, he having, before the final revision and correction of the Assessment Roll, 
transferred to me the property in respect to which his name is entered on the 
‘said list [or parted with the property in respect to which his name is entered 
on the voters’ list, and that I am in possession of the same]; and take notice 
that I intend to apply to the Judge to have my name entered on the said list, 
instead of the said Peter Short, pursuant to the provisions of the Statute in 
that behalf. 


Dated the day of 5 dD 
LUKE DoRAN. 


1195 


Cuap. 54. 64 VIcToRIA. A.D. 1900. 


FORM VIII. 
T'o , Clerk of the City of Vancouver: 


Upon reading your report and notification respecting the voters’ list for the 
said City of Vancouver for 19 , pursuant to the Statute in that behalf, I 
appoint the of , 19 , in the said city, for holding a Court to 
hear and determine the several complaints of errors and omissions in the said 
voters’ list, of which due notice has been given. 

You are constituted Clerk of the Court. 

You will advertise the holding of such Court, and post up in your office a 
list of all complaints of errors and omissions in the said voters’ list; and you 
will notify all parties concerned, according to law. 

Let the Assessment Commissioner for the city attend the sittings of the said 
Court, and let the original Assessment Roll of the city for 19 , and the minutes 
of the Court of Revision for the city for 19 , be produced before me or the 
Acting-Judge on the day and at the place above mentioned. 


Dated the day of yaks) 


4) fol 16i: 8 [0,6 tele: Be)re) 8) (ee 


FORM IX. 


Notice is hereby given that a Court will be held pursuant to the voters’ list 
clauses of , at on the day of 5 IR) dally 
o’clock , for the purpose of hearing all complaints made against the 
voters’ list of the City of Vancouver for 19, particulars of which complaints 
are shown in the subjoined Schedule. 

All persons having business at the Court are hereby required to attend at the 
said time and place. 

Dated the day of , 19 

A. B.. 
Clerk of the City of Vancourer. 


SCHEDULE. 


ee ee SSS SSS ee 


* s Name of Person in respect to Grounds of Complaint 
Name of Party complaining. whom Appeal was made. alleged. 


FORM X. 
Notice is hereby given that a Court will be held, pursuant to the voters’ list 
clauses of , by the Hon. , Judge of the Court 
at on the day of 5 Ae 5 Blu o’clock, to hear and 


determine the several complaints of errors and omissions in the voters’ list ot 


the City of Vancouver for 19 
All persons having business at the Court are required to attend at the same 


time and place. 


Dated the day of A a) 
TXey aby 


Clerk of the City of Vancouver. 
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FORM XI. 


You are hereby notified that, pursuant to the Statute in that behalf, a Court 
for the revision of the voters’ list, 19 , of the City of Vancouy er, will be held 
by the Judge at on the day of LO nt o'clock, 
at which Court all complaints duly lodged of any error or omission in the said 
list will be heard and determined. A list of said complaints is posted up 
in , and you are hereby required to be and appear at such Court; and 
take notice that the Judge may proceed to hear and determine the complaints, 
whether the parties complaining appear or not. 


By order of the Honourable , Judge of the Court. 
Dated the day of Ay aky) 
To 


A person complaining of error 
in the said voters’ list. 
Aw bs 
* Clerk of the City of Vancouver and 
constituted Clerk of said Court. 


FORM NII. 


You are hereby notified that, pursuant to the Statute in that behalf, a Court 
for the revision of the voters’ list, 19 , for the City of Vancouver, will be held 
by the Judge at on the day of el Orc o’clock 
noon, and you are required to appear to the said Court, for that has com- 
plained that your name is wrongly inserted in the said voters’ list [because, 
ete.; state matter of complaint concisely]. A list of all complaints lodged is 
posted up in ; and take notice that the Judge may proceed to hear and 
determine the said complaint whether you appear or not. 


sv order of the IJonourable , Judge of the said Court. 
To 


Entered on the voters’ list. 
Ney A BIS 


Clerk of the City of Vancouver and 
constituted Clerk of said Court. 


FORM NIII. 
[Sear] 
BritTIst1 COLUMBIA: | 
DIstricr oF NEW WESTMINSTER. 
Aboy \Wtale 
Vicrorta, by the Grace of God, of the United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith, ete. 


To , Greeting: 
We command you that, all excuses being laid aside, you be and appear in 
~ o 
your proper person before Our Judge of Our Court at on thes 
day of ma) At o'clock in the noon, at the Court appointed, 
« ’ <4 


and there aia then to be held, for hearing complaints of errors in the voters’ 
list for 19 of the City of Vancouver, and for revision of said voters’ list, 

, then and there to testify to all and singular those things which you 
matters] of complaint made and now pending 
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before the Judge, under the voters’ list clauses of , Wherein one 
is complainant, and which complaint is to be tried at the said Court. Herein 
fail not. 
Witness the Honourable , Judge of the said Court at A 
the day of , 19 
Auwiss 
Clerk. 


FORM XIY. 


A. B., Clerk of the City of Vancouver, having testified under his hand that 
no complaint respecting the list of voters for the said city for the year 19. 
has been received by him within thirty days after the first posting-up of the 
same, and on application of the said Clerk, 

ES , Judge of the , in pursuance of the provisions of the voters’ 
list clauses of , certify that the annexed printed list of voters, being one 
of the copies received by me from the said Clerk, under the provisions of the 
Act, is the revised list of voters for the said city for the year 19 


Given under my hand and seal at this day of 5 LO) ee 


CW IML Ye Yan San eit Yar a CCC er ec Sat ht Yar Ue Pet Jac) 


¢ FORM XV. 


Be it remembered that, upon a final revision and correction of the list of 
voters for the City of Vancouver for the year 19 _ , pursuant to the provisions 
of the voters’ list clauses of , the following changes were duly made by 
me in the copies of the said city, viz. :— 

1. The following persons are added to the list :— 


Ward. Property. 


2. The following persons are struck off the said list :-— 


Name. Ward. Property. 


3. The following changes are made in the property described opposite to the 
names of voters otherwise correctly inserted :— 


Property as originally 


described on List. Property as altered. 
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4. The following changes are made in the names of voters incorrectly 
named :— 


Name originally on List. Ward. 


Name as altered. Property. 


FORM XVI. 


ie , Judge of the Court of , pursuant to the section of 
the voters’ list clauses of , do hereby certify that the above [or as the 


case may be] is a correct copy of the list of voters for the year 19 , received 
by me from the Clerk of the City of Vancouver, according to my revision and 
corrections thereof, pursuant to the provisions of the said Act. 


Dated at this day of , 19 


Judge. 


FORMS Il: 


In the Matter of the Voters’ List for the City of Vancouver for 19 , and of 
the Complaint and Appeal to the Judge of the Court by A. B., complaining 
of the Name of C. D. being wrongly inserted in the said List [or, as the 
case may be, stating in brief the nature of the complaint]. 

On proceedings taken before me pursuant to the said Act, I find and adjudge 
that the name of C. D. was rightly inserted in the said list [or was wrongly 
inserted in the said list]. and order that the said A. B. do pay the said C. D. 
his costs occasioned by the said complaint [or and order that the said C. D. 
shall pay the said A. B. his costs incident to the said complaint; or and order 
that WV. I’., one of the Assessors of the said city, being blamable for such wrong 
insertion, do pay the said A. B. his costs incident to such complaint (or, as 
— the case may be, stating it in brief)]; said costs to be taxed pursuant to the 
said Act. 


ole a tehe| 6 PG 19s) -«) elfele] » Seine) ere je ms 6 


Judge. 


FORM XVIII. 


Vicrort1a, by the Grace of God, of the United Kingdom of Great Britain and 
Treland, Queen, Defender of the Faith, ete. 


To the Sheriff of , Greeting: 


We command you that of goods and chattels in your bailiwick of C. D., you 
cause to be made dollars for certain costs which lately by an order of 
the Honourable , Judge of the Court of , dated the day 
of , 19 , were ordered to be paid by the said COR DatOrAw bb wasrand 
for his costs sustained by him on the trial of a complaint against the voters’ 
list of the City of Vancouver for 19 , made and prosecuted under the pro- 
visions of the voters’ list clauses of the ; which said costs have been 
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taxed and allowed at the said sum as appear on record, and have that money 
before Our Judge of Our said Court at Vancouver aforesaid, immediately after 
the execution thereof, and in what manner you shall have executed this Our 
writ make appear to Our Judge aforesaid, at Vancouver aforesaid, immediately 
after the execution thereof, and have you there then this writ. 

Witness the Honourable , Judge of Our said Court at 
the day of , in the year of our Lord 19 


ee 


SCHEDULE I. 


Column 1. Column 2. Column 3. 

Names of Persons liable to have | Amount for which the | Property in respect to 
been assessed on the Assessment Party should have which the Liability to 
Roll for the City of Vancouver been assessed. Assessment exists. 
for the Year 19 5 but not 
assessed. 


ScHEDULE II. 


Column 2. Column 3. 
Amount for which the Parties 
should be assessed in addi- 
tion to the Amount already 
on the Assessment Roll. 


Column 1. 


Property in respect to 
which the Liability to 
Assessment exists. 


Names of Persons not suffi- 
ciently assessed on the 
Assessment Roll for the 
City of Vancouver for 
the Year 19 


‘ 


FORM XIX. 


In the Matter of Assessment for the Year 19 in the City of Vancouver. 


The persons mentioned in the first column of the Schedule following not 
being assessed [or not being sufficiently assessed] on the Assessment Roll of 
the City of Vancouver for the year 19 , and having been found entitled to 
vote, on proceedings taken before me, Judge Court of the , under 
the voters’ list clauses of , in pursuance of section of the said 
Act, it is adjudged that the said parties mentioned in the first column of the 
following Schedule, respectively, should have been assessed for the sum men- 
tioned in the second column, respectively, opposite their respective names in 
respect to the land or other property or qualification mentioned in the third 
column of said Schedule, respectively, opposite the respective names of said 
parties; and it is ordered that the said parties shall be assessed accordingly. 


Dated at this day of pea ky) 
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FORM XX. 


Pursuant to section of the voters’ list clauses of the ak . 
the [a person entitled to be named as an elector on the voters’ list for 
the City of Vancouver], hereby inform His Lordship the Judge of that 


C. D., Clerk of the said City of Vancouver, has failed to perform the duties 
required of him as such Clerk by the said Act, in this that he, the said C. JO%,. 
has not made out the alphabetical list of voters for 19 for the said city 
within thirty days after the final revision and correction of the Assessment 
Roll thereof [or, as the case may be, stating in brief the duty not performed}, 
according to the requirements of the said Act, and I apply to the said Judge 
to enforce the performance of the duties aforesaid, and to take such other pro- 
ceedings as may be necessary. 


Dated at this day of aks) 


FORM XNIT. 


In the Matter of the Voters’ List for the City of Vancouver in 


Whereas it appears by the application of A. B. [or a person entitled to be 
hamed as an elector on the said list], made to me in pursuance of the said 
Act, in this that you, C. )., Clerk of the said city, have failed to perform certain 
duties required of you by the said Act, in this that you have not made out the 
alphabetical list of voters for 19 for the said city within thirty days after 
the final revision and correction of the Assessment Roll thereof [or, as the case 
may be, following the application]; and whereas the said A. B. has applied to 
me to enforce the performance of the duties aforesaid: 

. You, the said C. D., are therefore hereby required to be and appear before 


ine, at my Chambers in , on the day of 719", at the 
hour of . and then and there have with you and produce before me the 


Assessinent Roll for 19 for the said city, and any documents in your custody, 
power, or control relating to the Assessment Roll or to the voters’ list afore- 
said; and then and there submit yourself for the examination on oath, as may 
be required of you. Herein fail not at your peril. 
Dated this day of 1D 
Mowe. Ds 
Clerk of the City of Vancouver. 


a) 4-8) O16) > TOL (Ope 8)iy 10] (08 Oke 0 848 Ceo 


SCHEDULE A. 
WReicrr cd town lIO0ta Gy OlauS.01s, 180 SCC (-L) al 


Suorr Form or Locan IMPROVEMENT By-LAw. 


A By-law to provide for borroiwing Money by the Issue of Debentures secured 

by Local Special Rates on the Property fronting or abutting on [ 
Strect betiveen Street and Strect, in Ward Number ] 

for the Paving of said Portion of said Strect. 

(Passed 195) 
Whereas, upon the recommendation of the City Engineer and in the opinion 
of the Council of the Corporation of the City of Vancouver, it became desirable 
and necessary to pave with asphalt paving and stone curbing [or as the case 


may be] part of Street between Street and Street, in 
Ward Number of this , as a local improvement, and the said 
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Council thereupon gave due notice of their intention to pass a by-law for that 
purpose, and to assess and levy the cost of such improvement and work upon 
the real property fronting or abutting upon Street, within the limits 
hereinafter described, pursuant to the provisions of the Statutes in that behalf: 

And whereas, although duly notified as aforesaid, the majority of the owners 
of such real property, representing at least half of the value thereof, have not 
petitioned the said Council against the said work and assessment [or in liew of 
the above tivo recitals, if the work is petitioned for, wse the folloiving :-— 

Whereas and others have petitioned to have Street between 
Street and Street paved with asphalt paving and stone curbing]: 

And whereas it has been ascertained and determined that the real property 
fronting or abutting upon the lines described as follows, that is to say :— 

(1.) Commencing at a point on the north side of Strect at its inter- 
section with the east side of Street; thenee easterly along the 
north side of Strect fect, more or tess, to the 1¢¢st 
side of Street, being the frontage on the north side of 
Street, from Street to Strect, producing, after deduct- 
ing the width of feet for street intersections and exempt pro- 
perties, as shown by the statement of the frontage liable for assess- 
ment as finally settled, feet, more or less, of frontage assess- 
able on the north side of the street: 

(2.) Commencing at a point on the south side of Street at its 
intersection with the east side of Street; thence casterly 
along the south side of Strect feet, more or less, to 
the east side of Street, being the frontage on the south side 
of Street, from Ntrect to ’ Street, producing, 
after deducting the width of feet for street intersections and 
exempt properties as shown by the report of the City Engineer, 
feet, more or less, of frontage assessable on the side of the 
street; or a total of feet, more or less, of assessable property 
on both sides of street aforesaid,— 

is immediately, directly, equally, and especially benefited by the said improve- 
ment: 

And whereas the total assessed value of the said property is $ 

And whereas the said pavement has been laid, and the total cost theress 
is the sum of $ , of which amount the [city] disburses the sum of 
$ , being the cost of laying down the said pavement opposite the said 
street intersections and exempt properties [add and flankages if flankages are 
allowed by a by-law of the Corporation]; and the remaining $ is to be 
defrayed by the ratepayers, and is the amount of the debt to be created by this 
by-law: 

And whereas it will require the sum of $ to be raised annually for a 
period of years, the currency of the debentures to be issued under and 
by virtue of this by-law, to pay the interest of the said debt, and the sum of 
$ to be raised annually during the said period for the payment of the 
debt to be created by this by-law, such Jast-mentioned sum being sufficient, with 
the estimated interest on the investment thereof, to discharge the said debt 


when the same becomes payable, making in all the sun of $ to be raised 
annually as aforesaid: ’ 

And whereas there are feet of frontage of the said assessable real 
property on both sides of [ Street], within the limits aforesaid according 


to the said description, immediately, directly, equally, and specially benefited 
by the said improvement and work, upon which it will be required to charge 
an annual special rate per foot, sufficient to pay the interest and create an 
annual sinking fund for paying the said principal debt of § within 

years, which said debt is created on the security of the special rate settled by 
this by-law, and on that security only [or if the debentures are to be guar- 
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anteed by the Corporation at large, substitute for all the words after the word 
“by-law ” the following: “and further guarantee by the said Corporation at 


large’’]: 


And whereas it is expedient to raise the said sum of $ 


by debentures 


of the Corporation of the City of Vancouver to defray that part of the expense 
of said work payable by local special rates: 
Therefore, the Council of the Corporation of the City of Vancouver enacts as 


follows :— 


1907, c 61, Sch. A. 


SCHEDULE B. 
LREfCEF COTO Nl 1907. C0 1 see SSUUSCOM (ly) all 


Suorr CLAUSES FOR LOCAL IMPROVEMENT By-Laws. 


1. Insert in the blanks in the short forms the number of years in which the 
rate is to be raised, the sum to be raised for interest and sinking fund, the rate 
to be imposed on each foot, and other particulars. 


Column One. 


1. During years, $ shall 
be raised for interest and $ for 


debt, making together $ ; 


27 A special rate of per foot 
is imposed on each foot of above- 
described property to produce $ ; 
and shall be collected by Collector of 
Taxes as other rates. 


3. During vears, conunuencing 
with 19 . above-described property 
shall be exempt from general rates 
for improvements. 


Column Tico. 


1. During years, the currency 
of the debentures to be issued under 
the authority of this by-law, the sum 
of $ shall be raised annually 
for the payment of interest on said 
debentures, and also the sum of $ 
shall be raised annually for the pay- 
ment of the debt, making in all the 
sum of $ to be raised annually 
as aforesaid. 

2. A special rate of per foot 
is hereby imposed on the real prop- 
erty above described, according to the 
frontage thereof, over and above all 
other rates and taxes, which special 
‘ate shall be sufficient to produce in 
each year the said sum of $ : 
avd shall be annually inserted on the 
Collector’s roll for Ward Number Two 
in each year for the next succeed- 
ing years, and shall be payable 
to and collected by in the same 
way as other rates on the said roll. 

3. During the period of years, 
commencing from and after the first 
day of January, A.D. 19  , the said 
above-described real property shall be 
exempt from all general rates or 
assessments for improvements and 
works similar to those above men- 
tioned, save and except the costs of 
similar works and improvements at 
the intersection of streets, and except 
such portion of the general rate as 
may be imposed to meet the costs of 
like works and improvements opposite 
real property which is exempt from 
such special assessment. 


1203 


Cuar. 54. 


Column One. 


4, $ shall be raised by loan 
on above special rate, and debentures 
therefor shall be issued. 


5. Debentures shall be payable 
years after issue, and shall bear 
cent. interest. 


per 


6. Debentures may be made payable” 


anywhere, in any currency, and pro- 
ceeds thereof shall be used in paying 
off loans for work (if any). 


7. Owners may commute assessment 
by paying per foot in first year, 
and a proportionately reduced rate for 
the years collected. 


8. Moneys received from special rate 
or commutation shall be invested. 
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Column Two. 


4. The sum of $ shall be raised 
by loan by this Corporation on the 
security of the special rate hereby 
imposed, and on that security only; 
and debentures amounting to the sum 
of $ shall be issued by the said 
Corporation therefor. 

[lf the debentures are to be guaran- 
teed by the Corporation, add aftcr the 
word “issued,” in the first column, 
“ guaranteed by the Corporation,” and 
after the word “only,” in the second 
column, ‘‘and‘further guaranteed by 
the said Corporation at large.’’] 

5. The said debentures shall be made 
payable at the expiration of years 
from the date of issue of the same, 
and bear interest at the rate not ex- 
ceeding per cent. per annum. 

6. The debentures may, both as to 
principal and interest, be payable in 
any place in Great Britain, in the 
United States of America, or Canada, 
and may be expressed in sterling 
money or in any other currency, and 
nay be made payable in gold, and the 
amount to be raised thereon shall be 
paid out and expended in paying off 
and discharging any temporary loans 
heretofore obtained on account of the 
said improvement and works, and in 
no other way and for no other pur- 
pose whatsoever. 

7. If at any time any of the owners 
of the said real property hereinbefore 
described, or of any part thereof, de- 
sire to commute the assessment im- 
posed by this by-law by the payment 
of his, her, or their proportionate 
share or shares of the cost thereof as 
a principal sum in lieu thereof, he, 
she, or they may so commute by the 
payment of per foot on his, her, 
or their property on Street afore- 
said, at any time during the first year 
after the passing of this by-law, or in 
any subsequent year, by the payment 
of such sum as may be necessary to 
realize at the end of the currency of 
such debentures a sum equivalent to 
the balance then unpaid of the said 
annual special rate thereon. 

8. All moneys arising out of the said 
annual special rate and all moneys re- 
ceived in commutation thereof under 


A.D. 1900. 


Column One. 


9. Debentures shall contain provision 
of section 82 of the “ Vancouver Incor- 
poration Act Amendment Act, 1907.” 


10. Debentures shall be subject to 
consolidation. 


11. This by-law to take effect now. 
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Column Two. 


the preceding section of this by-law 
shall be invested by the Treasurer of 
this Corporation from time to time, as 
the Jaw directs. 

%. Kvery debenture to be issued here- 
under shall contain a provision in the 
following words: “This debenture, or 
any interest therein, shall not, after 
a certificate of ownership has been 
endorsed thereon by the Treasurer 
of this Corporation, be transferable 
except by entry by the Treasurer or 
his deputy in the debenture registry- 
book of the said Corporation at the 
City of Vancouver” [or to the like 
effect). 

10. The amount of debentures 
authorized to be issued under this 
by-law is subject to consolidation by 
including the same in a collective or 
cumulative by-law to be hereafter 
passed, consolidating the same with 
other amounts authorized, or to be 
authorized, by other local improve- 
ment by-laws, and under which con- 
solidating by-law the required deben- 
tures to provide for the amounts to 
be raised under this and said other 
individual by-laws shall be issued in 
a consecutive issue, as shall in said 
consolidating by-law be more particu- 
larly enacted in that behalf. 

11. This by-law shall come into 
operation and take effect on the day_ 
of the passing hereof. 


0 Gere Gila sc liam ss 
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